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Hniteii  States  iiatrirt  (Emtrt 

For  the  District  of  Columbia 

(Filed  in  Open  Court  Aug.  28,  1953) 

[3420]  Holding  a  Criminal  Term 

Grand  Jury  Impanelled  May  4,  1953, 
Sworn  in  on  May  5,  1953 

Criminal  No.  1344-53 

Grand  Jury  No.  Orig. 

Vio.  18  U.  S.  C.  1001 

- o - 

United  States  of  America 
v. 

Ben  Gold 


Indictment 

The  Grand  Jury  charges : 

First  Count 

That  on  or  about  August  30,  1950,  within  the  District 
of  Columbia,  Ben  Gold,  who  was  then  and  there  President 
of  the  International  Fur  and  Leather  Workers  Union  of 
the  United  States  and  Canada,  in  a  matter  within  the 
jurisdiction  of  the  National  Labor  Relations  Board,  an 
agency  of  the  United  States,  did  unlawfully,  willfully  and 
knowingly  make,  use  and  file  and  cause  to  be  made,  used 
and  filed  with  said  Board  a  false  writing  and  document, 
namely,  an  “Affidavit  of  Non-Communist  Union  Officer’ ’ 
(Form  NLRB — 1081),  knowing  the  same  to  contain  a  false, 
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Indictment 

fictitious  and  fraudulent  statement  and  representation,  to 
wit,  that  he,  Ben  Gold,  was  not  then  and  there  a  member 
of  the  Communist  Party  whereas,  as  the  said  Ben  Gold 
well  knew,  he  Ben  Gold,  was  then  and  there  a  member  of 
the  Communist  Party. 

The  Grand  Jury  further  charges: 

Second  Count 

That  on  or  about  August  30,  1950,  within  the  District 
of  Columbia,  Ben  Gold,  who  was  then  and  there  President 
of  the  International  Fur  and  Leather  Workers  Union  of 
the  United  States  and  Canada,  in  a  matter  within  the 
jurisdiction  of  the  National  Labor  Relations  Board,  an 
agency  of  the  United  States,  did  unlawfully,  willfully  and 
knowingly  make,  use  and  file  and  cause  to  be  made  used 
and  filed  with  said  Board  a  false  writing  and  document, 
namely,  an  “Affidavit  of  Non-Communist  Union  Officer” 
(Form  NLRB — 1081),  knowing  the  same  to  contain  a  false, 
[3421]  fictitious  and  fraudulent  statement  and  representa¬ 
tion,  to  wit,  that  he,  Ben  Gold,  was  not  then  and  there 
affiliated  with  the  Communist  Party  whereas,  as  the  said 
Ben  Gold  well  knew,  he,  Ben  Gold,  was  then  and  there 
affiliated  with  the  Communist  Party. 

The  Grand  Jury  further  charges: 

Third  Count 

That  on  or  about  August  30,  1950,  within  the  District 
of  Columbia,  Ben  Gold,  who  was  then  and  there  President 
of  the  International  Fur  and  Leather  Workers  Union  of 
the  United  States  and  Canada,  in  a  matter  within  the 
jurisdiction  of  the  National  Labor  Relations  Board,  an 
agency  of  the  United  States,  did  unlawfully,  willfully  and 
knowingly  make,  use  and  file  and  cause  to  be  made  used 
and  filed  with  said  Board  a  false  writing  and  document, 
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Plea  of  Defendant 


namely,  an  “Affidavit  of  Non-Communist  Union  Officer” 
(Form  NLRB — 1081),  knowing  the  same  to  contain  a  false, 
fictitious  and  fraudulent  statement  and  representation,  to 
wit,  that  he,  Ben  Gold,  did  not  then  and  there  support  any 
organization  that  taught  the  overthrow  of  the  United 
States  Government  by  force  whereas,  as  the  said  Ben 
Gold  well  knew,  he,  Ben  Gold,  did  then  and  there  support  an 
organization,  namely,  the  Communist  Party,  which  said 
Party  taught  the  overthrow  of  the  United  States  Govern¬ 
ment  by  force. 

Leo  A.  Rover, 

Attorney  of  the  United  States  in 
and  for  the  District  of  Columbia. 

Joseph  A.  Lowther, 
Special  Assistant  to  the  Attorney 
General. 


A  True  Bill: 


Warren  E.  Lawson 

Foreman. 


Nathan  Katz 


Plea  of  Defendant 

(Filed  September  4,  1953) 

•  •  • 

[3422]  On  this  4th  day  of  September,  1953,  the  defend¬ 
ant  Ben  Gold,  appearing  in  proper  person  and  by  his 
attorney,  David  Rein,  Harold  I.  Cammer,  Esquire,  being 
arraigned  in  open  Court  upon  the  indictment,  the  sub¬ 
stance  of  the  charge  being  stated  to  him,  pleads  not  guilty 
thereto. 
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Motion  to  Dismiss  Indictment 


The  defendant  is  given  30  days  within  which  to  file 
motions. 


By  direction  of 
Bolitha  J.  Laws,  C.  J.} 
Presiding  Judge 
Criminal  Court  dt  One. 


m  •  • 


Motion  to  Dismiss  Indictment 

(Filed  November  27,  1953) 

•  •  • 

[3423]  The  defendant  moves  that  the  indictment  herein 
and  each  count  thereof  be  dismissed  on  the  following 
grounds : 

1.  The  indictment  does  not  state  facts  sufficient  to 
constitute  an  offense  against  the  United  States. 

2.  The  indictment  is  vague  and  indefinite  and  fails  to 
inform  the  defendant  adequately  of  the  offense  charged 
so  as  to  enable  him  to  make  his  defense. 

3.  The  indictment  alleges  one  offense  in  three  counts 
to  the  prejudice  of  the  defendant.  If  the  indictment  be 
not  dismissed  on  this  ground,  the  defendant  moves  that 
the  Government  be  required  to  elect  to  try  only  one  of  the 
counts. 

4.  The  indictment  omits  an  essential  element  of  the 
alleged  offense  in  that  it  fails  to  state  that  the  alleged 
false  statements  and  representations  were  material  or 
facts  to  show  their  materiality. 


Motion  to  Dismiss  Indictment 


5.  The  third  count  omits  essential  elements  of  the 
alleged  offense  since  it  fails  to  allege 

[3424]  (a)  That  the  defendant  knew  that  the  Com¬ 
munist  Party  taught  the  overthrow  of  the  United  States 
Government  by  force; 

(b)  That  the  Communist  Party  taught  the  overthrow 
of  the  United  States  Government  by  force  at  the  time  the 
statement  was  made; 

(c)  That  the  defendant  did  support  the  Communist 
Party  in  its  alleged  objective  to  teach  the  overthrow  of 
the  United  States  Government  by  force. 

6.  The  second  and  third  counts  are  vague  and  indefinite 
since  they  charge  the  defendant  with  alleged  false  state¬ 
ments  for  denying  that  he  was  “ affiliated’ 9  with  the  Com¬ 
munist  Party,  and  did  not  “support”  any  organization 
that  advocated  the  overthrow  of  the  United  States  Govern¬ 
ment  by  force. 

(a)  The  words  “affiliated”  and  “support”  have  no 
precise  meaning  and  are  so  vague,  uncertain  and  indefinite 
in  character  as  to  set  no  intelligible  standard  of  conduct 
and  fail  to  give  any  fair  or  adequate  notice  of  the  offense 
charged. 

(b)  The  allegation  that  the  defendant  did  “support” 
the  Communist  Party,  without  more,  involves  merely  a 
speculation  into  the  uncertainties  of  the  human  mind  even 
though  they  may  be  unexpressed  by  overt  acts  and,  if  ex¬ 
pressed  by  overt  acts,  it  inhibits  and  abridges  the  manifesta¬ 
tion  of  views  and  beliefs  in  support  of  indisputably  lawful 
and  incontrovertibly  lofty  and  desirable  objectives  if  such 
objectives  should  parallel  the  objectives  of  the  Communist 
Party. 
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Motion  to  Dismiss  Indictment 

7.  The  indictment  fails  to  state  overt  acts  to  show: 

[3425]  (a)  When,  where,  in  what  manner  or  by  virtue 
of  what  facts  the  defendant  was  a  member  of  the  Com¬ 
munist  Party  at  the  time  of  the  alleged  offense. 

(b)  When,  where,  in  what  manner  or  by  virtue  of  what 
facts  the  defendant  was  affiliated  with  the  Communist 
Party  at  the  time  of  the  alleged  offense. 

(c)  When,  where,  in  what  manner  or  by  virtue  of  what 
facts  the  defendant  did  support  the  Communist  Party 
at  the  time  of  the  alleged  offense. 

(d)  When,  where,  in  what  manner,  or  by  virtue  of 
what  facts  or  overt  manifestation,  the  defendant  “well 
knew”  that  he  (1)  was  then  and  there  a  member  of,  (2) 
was  then  and  there  “affiliated”  with,  and  (3)  did  then  and 
there  “support”  the  Communist  Party. 

8.  The  indictment,  Section  1001  of  Title  18  and  Section 
159(h)  of  Title  29  of  the  United  States  Code,  pursuant  to 
which  the  alleged  false  affidavit  was  allegedly  executed 
and  filed,  are  unconstitutional  on  their  face  and  as  applied 
to  the  defendant  and  in  particular  violate  Article  I,  Sec¬ 
tion  9,  clause  3  and  the  First,  Fifth,  Ninth  and  Tenth 
Amendments  to  the  Constitution. 

9.  Section  1001,  of  Title  18  and  Section  159(h)  of 
Title  29  of  the  United  States  Code,  pursuant  to  which  the 
alleged  false  affidavit  was  allegedly  executed  and  filed,  as 
applied  to  the  defendant  by  the  indictment,  violate  the 
foregoing  provisions  of  the  Constitution,  in  that  the  indict¬ 
ment  does  not  state: 

(a)  That  the  defendant  did  or  does  believe  in,  teach 
or  advocate  political  strikes; 
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Motion  to  Dismiss  Indictment 

[3426]  (b)  That  any  labor  organization  of  which  the 
defendant  may  be  an  officer  acted  or  acts  in  such  a  manner 
as  to  be  a  burden  on  or  obstruction  to  interstate  commerce ; 

(c)  That  there  was  or  is  a  probability  or  danger  that 
either  the  defendant  or  any  labor  organization  of  which 
he  may  be  an  officer  has  engaged  or  will  engage  in  political 
strikes  or  any  conduct  or  activity  which  has  been  or  will 
be  an  obstruction  to  or  burden  on  interstate  commerce. 

10.  The  clause  in  the  affidavit  provided  by  29  U.  S.  C. 
159(h)  to  the  effect  that  the  affiant  does  not  support  any 
organization  that  teaches  the  overthrow  of  the  United 
States  Government  by  force  does  not  have  reference  to 
the  Communist  Party,  but  to  other  organizations  which 
teach  such  doctrine.  The  affidavit  does  not  contemplate 
any  statement  or  representation  concerning  association  or 
connection  with  the  Communist  Party  beyond  membership 
in  or  affiliation  therewith. 

11.  The  indictment  was  not  found  bv  a  sufficient  number 

m/ 

of  qualified  grand  jurors. 

Washington,  D.  C., 

November  27,  1953. 

Vito  Marc antonio, 
Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 


8 


Motion  for  List  of  Government  Witnesses 

(Filed  November  27,  1953) 

•  •  • 

[3428]  The  defendant  moves  for  an  order  directing  the 
United  States  Attorney  to  supply  him  or  his  attorneys  with 
the  names  of  the  witnesses  to  be  used  by  the  Government 
in  the  trial  of  this  action. 

In  support  of  this  motion  defendant  relies  upon  his 
annexed  affidavit. 

Washington,  D.  C., 

November  27,  1953. 


Vito  Marcantonio, 
Vito  Marcantonio, 

Harold  I.  Cammed, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 


•  •  • 


Defendant’s  Affidavit  in  Support  of  Motion  for 

List  of  Witnesses 

(Filed  November  27,  1953) 

•  « 

[3429]  State  of  New  York 
County  of  New  York 

Ben  Gold,  being  duly  sworn,  deposes  and  says: 

I  am  the  defendant  herein.  On  September  4,  1953  I 
entered  a  plea  of  not  guilty  to  the  indictment. 

For  upwards  of  forty  years  I  have  been  a  member  of 
the  International  Fur  and  Leather  Workers  Union  of  the 
United  States  and  Canada  and  its  predecessors  and  for 
the  past  sixteen  years  I  have  been  its  President.  The 
International  Union  is  a  labor  organization  with  many  tens 
of  thousands  of  workers  in  the  fur,  leather  and  related 
industries  and  it  has  local  unions  and  other  subordinate 
bodies  throughout  the  United  States,  from  California  to 
New  England,  and  in  many  parts  of  Canada.  Since  I  have 
been  its  President  I  have  continuously  worked  full  time 
for  it. 

The  indictment  charges  generally  in  three  counts  that 
in  an  affidavit  filed  August  30,  1950  I  falsely  stated  that 
I  was  not  a  member  of  the  Communist  Party  or  affiliated 
with  it  and  that  I  did  not  support  any  organization  that 
advocated  the  forcible  overthrow  of  government.  Beyond 
these  bare  charges  no  details  are  given.  Beyond  the  general 
charge  that  I  was  a  member  the  indictment  does  not  state 
any  facts  such  as  time,  place,  circumstances  or  otherwise 
upon  which  a  finding  of  membership  could  be  made.  Like¬ 
wise  it  [3430]  fails  to  state  any  facts  with  respect  to  the 
charge  that  I  was  affiliated  with  or  did  support  such 
organization. 

It  is  a  matter  of  common  knowledge  that  there  is  now 
and  for  a  long  time  has  been  a  strong  tendency,  almost 
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hysterical,  to  regard  any  form  of  unorthodox,  non-conserva¬ 
tive  viewpoint  as  Communist,  Communistic  or  subversive. 
Such  labels  are  loosely  and  freely  bandied  about  and  unless 
specifically  defined  cannot  be  met.  The  very  nature  of  the 
charge,  the  vagueness  of  the  terms  used,  the  widespread 
misuse  of  these  terms,  the  lack  of  clear-cut  criteria  in 
determining  the  meaning  of  such  charges,  and  the  emotional 
reactions  generated  by  the  use  of  such  terms  compounds 
the  confusion  and  lack  of  opportunity  to  prepare  a  defense 
against  such  charges,  especially  when  made  in  general  form 
as  those  contained  in  this  indictment.  Moreover  a  case 
involving  charges  of  Communism  lends  itself  easily  to 
the  production  of  fears  and  anxieties,  and  results  in  reluc¬ 
tance  to  come  forward  on  the  part  of  anyone  who  might 
be  able  to  help  the  defendant  at  his  trial  such  as  is  not 
encountered  in  the  normal  kind  of  a  case. 

I  am  unable,  from  the  present  form  of  the  indictment 
to  identify  time,  place,  circumstances  or  even  the  meaning 
of  the  charges.  Therefore  it  is  impossible  to  ascertain 
what  issues  of  fact  I  am  expected  to  meet  thereunder  and 
therefore  cannot  begin  to  prepare  a  defense. 

My  duties  require  my  attendance  at  literally  hundreds 
and  perhaps  thousands  of  meetings,  conferences,  discus¬ 
sions,  negotiations  each  year.  Such  meetings  occur  at 
various  places  throughout  the  United  States  where  the 
International  Union  and  its  chartered  bodies  function.  I 
serve  ex  officio  on  all  committees  of  the  International 
Union  and  normally  participate  in  negotiations  in  which 
the  International  Union  and  frequently  in  those  in  which 
[3431]  its  subordinate  chartered  bodies  are  concerned. 
Such  meetings  are  held  virtually,  and  sometimes  many 
times,  daily.  They  may  involve  meetings  with  one  or  two 
persons  or  with  hundreds  or  thousands  of  persons;  they 
may  range  from  informal  luncheon  or  dinner  conferences 
to  formal  meetings,  conferences,  or  arbitration  or  media- 
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tion  proceedings.  Indeed,  most  of  my  working  day  and 
many  evenings  are  concerned  with  meetings  of  all  and 
sundry  kinds. 

In  the  course  of  my  duties  I  express  opinions  and  view¬ 
points  on  the  most  controversal  economic,  political,  social 
and  other  issues  of  our  day.  The  discussion  of  such  issues 
is  inherent  in  my  duties  as  President  of  an  International 
Union  and  the  functioning  of  a  labor  organization  which 
is  constantly  engaged  in  the  effort  and  struggle  to  improve 
and  maintain  the  conditions  and  welfare  of  its  members. 
In  addition  I  write  extensively  concerning  such  issues,  in 
personal  correspondence  and  for  publication.  I  write  a 
regular  column  for  the  International  Union’s  paper  and 
for  other  publications,  pamphlets  and  brochures  as  well. 

I  have  not  the  slightest  idea  of  the  identity  or  character 
of  the  witnesses  whom  the  prosecution  will  call  in  support 
of  its  attempt  to  prove  the  indictment.  I  have  learned 
that  agents  of  the  FBI  have  scoured  the  fur  and  leather 
industries  during  the  past  few  years  interviewing  numerous 
persons  concerning  me  with  respect  to  the  allegations  now 
made  in  the  indictment.  Although  I  know  of  many  such 
interviews  I  know  of  none  which  has  resulted  in  evidence 
or  potential  testimony  which  did  not  exculpate  me  from 
the  charges  contained  in  the  indictment.  The  prosecu¬ 
tion’s  witnesses  will  necessarily  be  “surprise”  witnesses 
and  unless  I  know  who  they  are  I  will  be  unable  to  under¬ 
take  any  preparation  since  I  cannot  possibly  prepare 
[3432]  against  or  with  respect  to  the  vast  number  of  per¬ 
sons  whom  I  know  and  meet  and  with  whom  I  have  met 
during  the  past  few  years,  and  who  might  conceivably  be 
witnesses  for  the  government. 

The  prejudice  from  this  situation  is  intensified  by  rea¬ 
son  of  the  fact  that  the  trial  herein  is  set  to  be  held  in  the 
District  of  Columbia.  I  live  in  New  York  City  where  the 
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offices  of  the  International  Union  are  also  located.  My 
trial  counsel  is  from  New  York  and  I  do  not  know  of  any 
witnesses  whom  I  am  likely  to  call  from  the  District  of 
Columbia.  Indeed,  I  do  not  believe  that  for  the  past  four 
or  five  years  I  have  even  been  in  the  District,  except  per¬ 
haps  in  transit  through  or  over  it  en  route  elsewhere.  I 
have  no  books  or  records  in  the  District  and  can  recall 
no  transactions  in  which  I  have  participated  therein  within 
several  years  prior  to  my  arraignment  in  this  case.  Under 
the  circumstances,  it  will  be  impossible,  200  miles  away 
from  where  I  live  and  work  to  meet  issues  of  fact  presented 
for  the  first  time  during  the  trial.  The  danger  of  such 
surprise  is  particularly  great  because  of  the  scope  and 
extent  of  my  activities  which  derive  from  the  nature  of 
my  work  and  which,  in  the  present  atmosphere,  make  me 
susceptible  and  vulnerable  to  loose  charges  of  Communism 
and  the  like. 

While  I  am  informed  that  this  motion  is  entirely  within 
the  discretion  of  the  Court,  I  respectfully  submit  that  the 
circumstances  in  this  case  should  compel  a  favorable 
exercise  of  the  Court’s  discretion. 

Such  pre-trial  disclosure  in  a  case  such  as  this  which 
involves  terms  vaguely  and  loosely  used,  political  concepts 
and  ideologies  is  essential  to  a  fair  trial.  This  is  not  a 
routine,  criminal  case  concerned  with  clear-cut  criminal 
activity.  What  is  involved  is  the  application  of  [3433]  a 
new  law  under  an  unprecedented  indictment  relating  to 
political  viewpoints  and  affiliations. 

The  granting  of  the  motion  for  the  disclosure  of  the 
names  of  the  witnesses  would  not  compel  the  Government 
to  disclose  its  evidence.  Such  a  list  of  witnesses  would 
not  bind  the  Government  as  to  their  testimony  and  con¬ 
sequently  no  prejudice  to  the  Government’s  position  would 
ensue. 
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The  sole  purpose  of  this  motion  is  to  accord  the  defense 
some  inkling  as  to  how  to  begin  preparation  for  the  trial 
so  that  there  may  be  an  ultimate  fair  determination  of 
the  issues  raised. 

In  view  also  of  the  fact  that  this  trial  will  be  conducted 
at  a  considerable  distance  from  my  residence  and  place 
of  work,  the  granting  of  this  motion  might  serve  partially 
as  the  basis  for  the  removal  of  the  preparation  of  the 
defense  from  the  sphere  of*  speculation  and  surmise  and 
to  avoid  prejudicial  surprise  at  the  trial. 

Wherefore,  I  respectfully  pray  that  the  motion  be 
granted. 

Ben  Gold. 

(Sworn  to  November  25,  1953.) 


Motion  for  a  Hearing  on  the  Qualifications  of  the 

Grand  Jurors 

(Filed  November  27,  1953) 

•  *  * 

[3434]  The  defendant  moves  the  court  for  an  order  set¬ 
ting  a  hearing  for  the  purpose  of  inquiring  into  the  quali¬ 
fications  of  the  grand  jurors  in  this  proceeding. 

In  support  of  this  action,  the  defendant  states  that  the 
list  of  the  grand  jurors  in  the  Clerk’s  office  shows  thirteen 
members  of  the  grand  jury  which  indicted  the  defendant 
were  employees  of  the  United  States  government.  Obvi¬ 
ously,  the  votes  of  some  of  these  government  employees 
who  were  grand  jurors  were  necessary  for  a  return  of  the 
indictment. 

The  hearing  on  the  qualifications  of  the  grand  jurors 
is  requested  so  that  the  defendant  may  produce  evidence  in 


14 


Motion  for  a  Hearing  on  the  Qualifications  of  the 

Grand  Jurors 

such  hearing  that  government  employees  as  a  class  may  not 
properly  sit  as  grand  jurors  to  return  the  indictment  here¬ 
in  because  governmental  pressures  relating  to  the  loyalty 
and  security  of  government  employees  prevents  such  em¬ 
ployees  from  being  or  appearing  to  be  unbiased  in  this  case 
which  involves  controverted  issues  of  fact  in  the  realm  of 
opinion  and  controversy. 

In  addition,  the  defendant  wishes  to  have  an  opportunity 
to  examine  each  of  the  government  employees  who  sat  on 
the  grand  jury  with  respect  to  the  influence  upon  such 
juror  of  the  loyalty  and  security  programs  of  the  [3435] 
government  in  the  light  of  the  nature  of  this  case,  and  to 
prove,  as  a  result  of  such  questioning,  the  existence  of 
actual  bias  on  the  part  of  said  grand  juror  against  the  de¬ 
fendant. 

Washington,  D.  C.,  November  27,  1953. 

Vito  Marcantonio, 

Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 


Motion  for  Bill  of  Particulars 

(Filed  November  27,  1953) 

•  •  » 

[3436]  The  defendant  moves  that  the  court  order  the 
United  States  to  file  a  bill  of  particulars  setting  forth  the 
following : 

1.  Identify  and  describe  in  detail  each  and  every  overt 
act  performed  by  the  defendant  which  allegedly  resulted  in 
the  defendant ’s  being  a  member  of  the  Communist  Party  on 
August  30,  1950  as  alleged  in  the  indictment. 

2.  Identify  and  describe  in  detail  each  and  every  overt 
act  performed  by  the  defendant  which  allegedly  resulted  in 
a  relationship  of  affiliation  with  the  Communist  Party  on 
August  30,  1950  as  alleged  in  the  indictment. 

3.  Identify  and  describe  in  detail  each  and  every  overt 
act  performed  by  the  defendant  which  allegedly  constituted 
support  of  the  Communist  Party  on  August  30,  1950,  as 
alleged  in  the  indictment. 

Washington,  D.  C.,  November  27,  1953. 

Vito  Marcantonio, 

Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 
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Motion  for  Production  of  Documentary  Evidence 

Before  Trial 

(Filed  December  1,  1953) 

•  •  • 

The  defendant  moves  for  an  order  that  the  United  States 
produce  the  books,  papers,  documents  and  objects  desig¬ 
nated  in  the  attached  subpoena  served  on  the  United  States 
Attorney  on  this  date,  such  production  to  be  at  a  time  desig¬ 
nated  by  this  Court  and  prior  to  the  trial  for  the  purpose 
of  inspection  by  the  said  defendant  and  his  attorneys  and 
to  permit  the  said  defendant  and  his  attorneys  to  make  such 
copies  thereof  as  they  deem  fit. 

Washington,  D.  C.,  December  1,  1953. 

Vito  Marcantonio, 

Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 


Offer  of  Proof  in  Connection  with  Motion  for  Hearing 
on  Qualifications  of  Jurors 

(Filed  December  7, 1953) 

*  •  • 

[3439]  The  defendant,  in  support  of  his  motion  for  a 
hearing  on  the  qualifications  of  the  grand  jurors  who  in¬ 
dicted  him,  offers  to  prove  at  such  a  hearing  that  govern¬ 
mental  pressures  and  the  climate  of  opinion  among  govern- 
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ment  employees  prevented  them  as  a  class  from  being  or 
appearing  to  be  impartial  and  unbiased  grand  jurors  in  the 
defendant’s  case.  Among  the  evidence  which  the  defendant 
will  adduce  for  this  purpose  are  the  following: 

1.  Government  employees  who  have  been  attacked  and 
accused  of  alleged  disloyalty  by  congressional  figures  in¬ 
cluding  Senators  McCarthy,  Jenner  and  McCarran  and 
Congressman  Velde  have  been  constantly  harrassed  and 
subjected  to  abuse  and  threats  and  their  positions  have 
been  jeopardized.  Government  employees  have  been  forced 
to  resign  because  of  these  charges  and  one,  who  had  been 
frequently  attacked  by  both  Senator  McCarthy  and  Sena¬ 
tor  McCarran,  was  discharged  after  having  t-wice  been 
cleared  by  loyalty  boards  of  his  agency. 

2.  In  a  number  of  previous  cases  allegedly  involving 
“security”,  judges  and  jurors  have  been  attacked  by  mem¬ 
bers  of  Congress  and  other  government  officials  whenever 
such  judge  or  jurors  took  any  action  that  displeased  these 
congressmen.  Most  notable  was  the  criticism  visited  upon 
the  judge  who  presided  and  the  jurors  who  voted  to  acquit 
in  the  first  Hiss  trial.  Supreme  Court  Justice  William 
Douglas  was  threatened  "with  impeachment  because  of  his 
issuance  of  a  stay  in  the  celebrated  Rosenberg  case.  Appel¬ 
late  judges  were  criticized  on  the  floor  of  the  Senate  and 
threatened  with  investigation  because  of  their  granting  of 
bail  to  Harry  Bridges.  Judge  [3440]  Metzger  of  Hawaii 
was  denied  reappointment  as  a  judge  because  he  fixed  bail 
for  a  group  of  defendants  at  a  sum  far  lower  than  that 
recommended  by  the  Department  of  Justice. 

3.  The  situation  -which  was  already  acute  was  greatly 
intensified  at  the  beginning  of  this  year  as  a  result  of  the 
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change  in  administration.  President  Eisenhower  issued  a 
new  executive  order,  10450,  superseding  the  previous  execu¬ 
tive  order  on  the  loyalty  of  government  employees,  Execu¬ 
tive  Order  9835.  The  test  under  this  new  executive  order 
was  stated  to  be  whether  any  employee  of  the  government 
was  a  “security  risk”.  The  issuance  of  the  new  executive 
order  was  accompanied  with  statements  by  the  Attorney 
General  and  other  leading  officials  of  the  administration 
that  the  previous  loyalty  order  had  been  too  lenient  and 
that  under  the  new  executive  order  alleged  security  risks 
who  had  survived  the  previous  loyalty  order  would  be 
cleared  out  of  the  government  and  that  all  “doubts”  would 
be  resolved  in  favor  of  the  government.  Under  the  new 
executive  order,  persons  were  to  be  retained  in  the  federal 
service  only  if  their  retention  “is  clearly  consistent  with 
the  interests  of  the  national  security”.  One  of  the  stand¬ 
ards  to  be  considered  in  making  this  determination  is  any 
“behavior,  activities  or  associations  which  tend  to  show 
that  the  individual  is  not  reliable  or  trustworthy.” 

4.  The  new  executive  order  was  issued  with  a  great  deal 
of  attendant  publicity.  Simultaneously,  the  administration 
announced  that  it  was  going  to  cut  the  federal  payrolls.  The 
simultaneous  announcement  of  a  cut  in  the  federal  payroll 
together  with  the  wide-spread  criticism  of  the  manner  in 
which  the  loyalty  program  had  operated  under  the  Demo¬ 
cratic  administration  created  a  wide-spread  and  general 
fear  among  government  employees  that  their  jobs  were  in 
jeopardy  and  that  they  could  be  discharged  either  under  the 
security  program  or  the  economy  program  for  the  slightest 
departure  from  official  administration  policy. 

5.  This  situation  was  even  further  intensified  by  the 
public  investigations  and  charges  caried  on  by  Senator 
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McCarthy.  He  criticized  not  [3441]  only  the  general  loyalty 
program  under  the  Democratic  administration,  but  also 
specific  individuals  who  sat  on  loyalty  boards  which  had 
given  clearance  to  government  employees.  Thus,  in  Mc¬ 
Carthy’s  eyes  the  mere  fact  of  having  cleared  an  employee 
in  a  loyalty  program  made  the  government  employees  on 
the  loyalty  board  themselves  subject  to  suspicion  of  dis¬ 
loyalty.  The  wide-spread  publicity  given  to  these  charges 
of  Senator  McCarthy  made  it  clear  to  government  em¬ 
ployees  that  supporting,  defending  or  voting  in  favor  of 
any  individual  accused  of  Communism  or  disloyalty  would 
in  itself  subject  one  to  charges  and  suspicions  of  disloyalty. 
Government  officials  attacked  by  Senator  McCarthy  on  these 
grounds  have  been  disciplined.  Others,  although  not  for¬ 
mally  disciplined,  have  been  made  subject  to  investigations, 
unfavorable  publicity,  and  have  had  their  government 
careers  seriously  jeopardized. 

6.  Not  satisfied  with  the  new  security  program  which 
had  already  announced  that  all  “doubts”  must  be  resolved 
in  favor  of  the  government,  a  leading  Republican  senator 
called  for  an  expansion  of  this  program  to  include  “crytpo- 
socialists”.  “Crypto-socialists”  were  defined  as  those 
government  employees  who  believed  “government  is  good 
and  to  be  expanded”,  “labor  unions  are  good”,  and  “the 
federal  government,  at  least  since  1932  is  progressive”,  or 
that  “public  ownership  is  better  than  private  enterprise”. 

7.  As  a  result  of  such  incidents  and  many  others  involv¬ 
ing  the  operation  of  the  loyalty  and  security  programs  of 
the  government,  there  exists  among  government  employees 
and  their  families,  as  numerous  and  competent  qualified 
observers  can  testify,  a  climate  of  fear  of  being  charged 
with  disloyalty  or  of  being  a  “security  risk”  on  account 
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of  opinions,  beliefs,  associations  and  actions,  which  inevi¬ 
tably  influences  the  vote  of  a  government  employee  serving 
as  a  juror  in  a  case  such  as  the  defendant’s.  See,  e.g., 
Barth,  The  Loyalty  of  Free  Men ;  Jahoda  &  Cook,  Security 
Measures  and  Freedom  of  Thought,  an  Exploratory  Study 
of  the  Impact  of  Loyalty  and  Security  Programs  (1952) 
61  Yale  Law  Journal,  295;  Brown,  6,000,000  Second  Class 
[3442]  Citizens ,  The  Nation,  June  28,  1952,  Volume  175, 
p.  644. 

8.  Under  the  standards  and  practice  of  the  loyalty  and 
security  programs  of  the  government,  it  would  be  almost 
inevitable  that  loyalty  and  security  boards  would  take  into 
account  how  government  employees  and  members  of  their 
families  sitting  as  grand  jurors  in  the  defendant’s  case 
voted. 

9.  Even  if  loyalty  and  security  boards  did  not  take  such 
matters  into  account,  government  employees  and  their 
families  believe,  and  have  reason  to  believe,  that  loyalty 
and  security  boards  and  loyalty  and  security  investigations 
would  take  into  consideration  how  they  voted  as  grand 
jurors  in  the  defendant’s  case. 

10.  The  discipline  and  enviroment  which  condition  and 
surround  government  employees,  the  expressed  opinions 
of  high  government  officials,  and  the  policies  government 
employees  carry  out  create  in  such  employees  as  a  class  a 
predisposition  which  prevents  them  as  a  class  from  being, 
or  appearing  to  be,  impartial  grand  jurors  in  a  case  such  as 
defendant’s. 

11.  The  government  employee  who  voted  to  indict  the 
defendant  were  because  of  the  pressures  and  climate  and 
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the  other  factors  described,  unfair  and  biased  grand  jurors 
in  the  defendant’s  case. 

12.  If  the  hearing  is  granted,  we  expect  to  call  the  fol¬ 
lowing  witnesses,  among  others,  to  establish  the  above 
facts;  officials  administering  the  loyalty  and  security  pro¬ 
grams  of  the  government,  Allan  Barth  and  Murray  Marder 
of  the  Washington  Post,  Joseph  Young  of  the  Washington 
Star,  Professor  Ralph  Browm  of  Yale  Law  School,  Pro¬ 
fessors  Jahoda  and  Cook  of  New  York  University  and  other 
competent  and  impartial  observors  of  the  effect  of  the 
loyalty  and  security  programs,  congressional  investigations 
and  charges  upon  government  employees.  Attached  hereto 
are  affidavits  by  Professor  Jahoda  and  Cook. 

13.  Attached  hereto  is  an  affidavit  of  counsel  Harold  I. 
Cammer,  [3443]  setting  forth  his  efforts  to  interrogate  the 
government  employees  wrho  sat  on  the  grand  jury  which 
indicted  the  defendant  by  wrritten  interrogatories  and  his 
failure  to  receive  any  response  thereto. 

Vito  Marcantonio, 

Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 

•  •  • 
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Order  Denying  Motion  for  Hearing  on  Qualifications 

of  Grand  Jurors 

(Filed  December  22,  1953) 

•  •  • 

[3444]  On  this  22nd  day  of  December,  1953,  came  the 
Attorney  of  the  United  States,  the  defendant  by  his 
counsel,  Vito  Marcantonio,  Harold  I.  Cammer  and  David 
Kein,  Attorneys-at-law;  whereupon,  the  motions  of  the 
defendant  to  dismiss,  for  discovery  and  inspection  under 
Rule  16,  for  a  hearing  on  the  qualifications  of  the  Grand 
Jurors,  coming  on  to  be  heard,  after  argument  by  counsel, 
are  each  and  severally  denied  by  the  Court  and  the  motion 
of  the  government  to  quash  the  subpoena,  coming  on  to  be 
heard,  after  argument  by  counsel  is  by  the  Court  granted 
in  part  and  denied  in  part. 

By  direction  of 

Alexander  Holtzofp, 
Presiding  Judge 
Criminal  Court  # 3 . 

•  •  • 


Order  Denying  Motion  to  Dismiss  Indictment,  etc. 

(Filed  December  23,  1953) 

•  •  • 

[3445]  This  cause  having  come  on  for  hearing  before 
this  Court  on  the  several  motions  of  the  defendant  to  dis¬ 
miss  the  indictment,  for  a  bill  of  particulars,  for  a  list  of 
Government  "witnesses,  for  discovery  and  inspection  pur¬ 
suant  to  Rules  16  and  17(c)  of  the  Federal  Rules  of  Criminal 
Procedure,  for  a  hearing  on  the  qualifications  of  the  grand 
jurors  and  on  the  motion  of  the  United  States  to  quash  a 
subpoena  duces  tecum  served  by  the  defendant  on  the 
United  States  Attorney,  written  briefs  on  such  motions 
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Order  Denying  Motion  to  Dismiss  Indictment ,  etc. 

having  been  submitted  and  the  Court  having  heard  oral 
argument  thereon  from  both  counsel  for  the  defendant 
and  for  the  United  States,  and  being  well  and  fully  advised 
in  the  premises,  Now,  therefore, 

It  is  ordered, 

1.  That  the  defendant’s  motion  to  dismiss  the  indict¬ 
ment  be  and  the  same  hereby  is  in  all  respects 
denied. 

2.  That  the  defendant ’s  motion  for  a  list  of  the  Govern¬ 
ment ’s  witnesses  be  and  the  same  hereby  is  in  all 
respects  denied. 

[3446]  3.  That  the  defendant’s  motion  for  a  hearing 
on  the  qualifications  of  the  grand  jurors  who 
returned  the  present  indictment  be  and  the  same 
hereby  is  in  all  respects  denied. 

4.  That  the  defendant’s  motion  for  a  bill  of  particulars 
with  respect  to  count  one  of  the  indictment  be  and 
the  same  hereby  is  in  all  respects  denied. 

5.  That  the  motion  of  the  defendant  for  discovery 
and  inspection  pursuant  to  Rule  16  of  the  Federal 
Rules  of  Criminal  Procedure  be  and  the  same  hereby 
is  in  all  respects  denied. 

6.  That  the  defendant’s  motion  for  a  bill  of  particulars 
with  respect  to  counts  two  and  three  of  the  indict¬ 
ment  be  and  the  same  hereby  is  denied  except  as 
follows : 

That  the  Government  is  ordered  to  specify  the 
acts  of  the  defendant  on  which  the  Government 
will  rely  at  the  trial  of  this  cause  to  show  defend¬ 
ant’s  affiliation  with  and  support  of  the  Com¬ 
munist  party,  said  specifications  to  be  filed  by 
the  Government  and  served  upon  defendant  on 
or  before  January  4th,  1954. 


Order  Denying  Motion  to  Dismiss  Indictment,  etc. 

[3447]  7.  That  the  motion  of  the  defendant  for  pro¬ 
duction  and  inspection  before  trial  of  documents 
pursuant  to  Rule  17(c)  of  the  Federal  Rules  of 
Criminal  Procedure  be  and  the  same  hereby  is 
denied  except  as  follows: 

That  the  Government  is  ordered  to  furnish  for 
the  defendant’s  inspection  such  documents  as 
are  in  possession  of  the  Government  and  which 
the  Government  intends  to  introduce  into  evi¬ 
dence  at  the  trial  of  this  cause,  said  documents 
to  be  furnished  for  inspection  at  the  office  of  the 
United  States  Attorney  for  the  District  of 
Columbia  on  or  before  January  8th,  1954.  It 
is  further  ordered  that  with  respect  to  any  such 
documents  as  are  not  presently  in  possession  of 
the  Government  the  Government  is  ordered  to 
furnish  defendant  with  a  list  designating  such 
documents  on  or  before  January  4th,  1954,  and 
to  furnish  defendant  such  documents  for  inspec¬ 
tion  as  soon  as  they  come  into  possession  of  the 
Government. 

8.  That  the  subpoena  duces  tecum  heretofore  served 
by  the  defendant  on  the  United  States  Attorney 
[3448]  is  modified  to  include  only  those  documents 
required  by  paragraph  7  of  this  Order  and  in  all 
other  respects  is  quashed. 

Done  at  Washington,  D.  C.,  this  23d  day  of  December, 
1953. 

Alexander  Holtzoff, 
United  States  District  Judge. 

No  objection  as  to  form: 

David  Rein, 

Attorney  for  Defendant. 
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List  of  Documents  Which  Government  Intends  to 
Introduce  Into  Evidence  at  Trial 

(Filed  Jan.  4,  1954) 

•  •  • 

[3449]  Comes  now  the  United  States  of  America  by 
and  through  Leo  A.  Rover,  United  States  Attorney  for  the 
District  of  Columbia,  and  Joseph  A.  Lowther,  Attorney, 
Department  of  Justice,  and  states  as  follows: 

A.  That  on  December  23, 1953,  an  order  was  entered 
in  this  cause  by  United  States  District  Judge  Alexander 
Holtzoff. 

B.  That  pursuant  to  paragraph  7  of  said  order  the 
United  States  is  required  to  furnish  the  defendant 
with  a  list  of  documents  which  the  Government  intends 
to  introduce  into  evidence  at  the  trial  of  this  cause, 
said  list  to  he  furnished  on  or  before  January  4,  1954. 

C.  That  pursuant  to  said  paragraph  7  of  said  order 
the  United  States  furnishes  a  list  of  documents  as 
follows : 

(1)  A  signatory  card,  resolution  and  agreement 
between  the  Free  Potash  Committee  and  the 
Manufacturers  Trust  Company,  dated  Sep¬ 
tember,  1951. 

(2)  A  letter  dated  August  31,  1950  addressed  to 
Mr.  Claude  Calkin,  National  Labor  Relations 
Board,  Washington,  D.  C.,  bearing  the  signa¬ 
ture  Ben  Gold  (per  J.  G.). 

(3)  A  letter  dated  August  29,  1950  addressed  to 
the  Affidavit  Compliance  Branch,  NLRB,  Wash¬ 
ington,  D.  C.,  bearing  signature  Ben  Gold  (per 

y.  t.). 
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List  of  Documents  Which  Government  Intends  to 
Introduce  Into  Evidence  at  Trial 

(4)  A  paper  entitled  affidavit  of  Non-Communist 
Union  Officer,  dated  August  29,  1950,  bearing 
the  signatures  Ben  Gold  and  Henrietta  Schaf- 
fner. 

[3450]  (5)  Letter  dated  August  30, 1950,  addressed 
to  Ben  Gold,  acknowledging  receipt  of  the  affi¬ 
davit  of  the  Non-Communist  Union  Officer,  said 
letter  bearing  the  signature  of  Claude  R. 
Calkin. 

(6)  Postal  receipt  showing  the  receipt  of  a  letter 
containing  the  affidavit  of  the  Non-Communiet 
Union  Officer  at  National  Labor  Relations 
Board  on  August  30,  1950. 

(7)  Daily  Worker,  June  24, 1949,  page  3,  column  4. 

(8)  Daily  Worker,  July  18,  1949,  page  2. 

(9)  Daily  Worker,  August  21,  1949,  page  7,  column 

1. 

(10)  Daily  Worker,  June  4,  1945,  pages  4-5. 

(11)  Daily  Worker,  October  5,  1949,  page  2,  column 
4. 

(12)  Daily  Worker,  June  5,  1949,  section  1,  page  2, 
column  4. 

(13)  Daily  Worker,  November  4,  1949,  page  3, 
column  1. 

(14)  Daily  Worker,  June  10,  1945,  pages  7-8. 

(15)  Daily  Worker,  August  28,  1950,  page  2,  column 
4,  and  page  8,  columns  1  and  2. 

(16)  Daily  Worker,  August  16,  1950,  page  4. 

(17)  Daily  Worker,  June  16, 1945,  page  7. 
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List  of  Documents  Which  Government  Intends  to 
Introduce  Into  Evidence  at  Trial 

(18)  Daily  Worker,  October  16, 1950,  page  5,  column 

1. 

(19)  Fur  and  Leather  Worker,  September  1950, 
article  entitled  “President’s  Page,”  and  article 
entitled  “Statement  of  Ben  Gold.” 

(20)  Daily  Worker,  January  2,  1953,  page  1,  column 

1. 

(21)  Daily  Worker,  June  6,  1951,  page  3,  column  3. 

(22)  Fur  and  Leather  Worker,  monthly  issues,  1939- 
1953,  insofar  as  they  contain  articles  entitled 
the  “President’s  Page.” 

(23)  Daily  Worker,  March  11, 1947,  page  5,  column  1. 

(24)  Daily  Worker,  January  21, 1949,  page  2,  column 

4. 

(25)  Daily  Worker,  August  1, 1949,  page  3,  column  1. 

(26)  Letter  dated  October  10,  1949,  addressed  to 
the  Attorney  General,  on  stationery  of  the 
“National  Non-Partisan  Committee  to  Defend 
the  Rights  of  the  Twelve  Communist  Leaders.” 

(27)  Daily  Worker,  January  12,  1944. 

(28)  Daily  Worker,  May  23,  1944. 

[3451]  (29)  Daily  Worker,  June  22,  1945,  page  2. 

(30)  Daily  Worker,  December  3,  1952. 

(31)  Daily  Worker,  January  16,  1953. 

(32)  Daily  Worker,  June  15,  1953. 

(33)  Communist  Manifesto. 

(34)  Political  Affairs,  September  1947. 


List  of  Documents  Which  Government  Intends  to 
Introduce  Into  Evidence  at  Trial 

(35)  Manual  on  Organization — J.  Peters. 

(36)  The  Communist  Party  In  Action. 

(37)  Political  Affairs,  June  1950. 

(38)  History  of  Communist  Party  Soviet  Union. 

(39)  Political  Affairs,  January  1950. 

(40)  Political  Affairs,  December  1949. 

(41)  Theory  of  Proletarian  Revolution. 

(42)  Problems  of  Leninism. 

(43)  Foundations  of  Leninism. 

(44)  Selected  Works  of  Lenin. 

(45)  Dictatorship  of  the  Proletariat. 

(46)  1945  Constitution  of  the  Communist  Party. 

(47)  1948  Constitution  of  the  Communist  Party. 

(48)  1938  Constitution  of  the  Communist  Party. 

(49)  Political  Affairs,  September  1945. 

(50)  Thesis  and  Statutes  of  Third  Communist  Inter¬ 
national. 

(51)  Strategy  and  Tactics  of  Proletarian  Revolution. 

(52)  Pamphlet — Struggle  Against  Revisionism. 

(53)  State  and  Revolution. 

(54)  Political  Affairs,  November  1947. 

(55)  Left  Wing  Communism  an  Infantile  Disorder. 

(56)  Program  of  the  Communist  International. 

(57)  Why  Communism — M.  Olgin. 

(58)  The  Communist — February,  1949. 


29 


List  of  Documents  Which  Government  Intends  to 
Introduce  Into  Evidence  at  Trial 

(59)  The  Path  to  Peace,  Progress  and  Prosperity- 
Proceedings  of  the  Constitutional  Convention 
of  the  Communist  Political  Association,  May 
20-22, 1944. 

[3452]  (60)  Daily  Worker,  May  24,  1945 — Duclos 
Letter. 

(61)  Daily  Worker,  June  4,  1945 — pages  4  and  5. 

(62)  Political  Affairs,  July,  1945. 

(63)  Daily  Worker,  June  23,  1945,  page  3. 

(64)  The  Worker — June  24,  1945,  page  8. 

(65)  Daily  Worker,  July  1,  1945,  pages  7,  8,  13,  14. 

(66)  Daily  Worker,  July  8,  1945,  pages  7,  4,  8. 

(67)  Daily  Worker,  July  30,  1945,  pages  2,  and  4. 

(68)  The  Worker,  August  5,  1945. 

(69)  Imperialism,  Highest  Stage  of  Capitalism — 
Lenin. 

(70)  Daily  Worker,  October  1, 1946. 

(71)  Daily  Worker,  October  3,  1947. 

(72)  Daily  Worker,  May  29,  1950. 

(73)  Daily  Worker,  January  1, 1951. 

[3453]  Respectfully  submitted, 

Leo  A.  Rover, 

Leo  A.  Rover, 

United  States  Attorney. 

Joseph  A.  Lowther, 
Joseph  A.  Lowther, 
Attorney,  Department  of  Justice. 
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Government’s  Bill  of  Particulars 

(Filed  January  4,  1954) 

*  •  • 

[3454]  Comes  now  the  United  States  of  America  by  and 
through  Leo  A.  Rover,  United  States  Attorney  for  the  Dis¬ 
trict  of  Columbia,  and  Joseph  A.  Lowther,  Attorney,  De¬ 
partment  of  Justice,  and  states  and  represents  as  follows: 

A.  That  on  December  23,  1953  an  order  was  entered 
in  this  cause  by  United  States  District  Judge  Alex¬ 
ander  Holtzoff. 

B.  That  pursuant  to  paragraph  6  of  said  order  the 
United  States  of  America  was  directed  to  specify  the 
acts  of  the  defendant  on  which  the  United  States  will 
rely  at  the  trial  of  this  cause  to  show  the  defendant’s 
affiliation  with  and  support  of  the  Communist  Party, 
said  specification  of  acts  to  be  filed  and  served  upon 
the  defendant  on  or  before  January  4,  1954. 

C.  That  pursuant  to  said  order  the  United  States 
specifies  the  defendant’s  acts  as  follows: 

(a)  The  defendant  was  President  of  the  Morning 
Freiheit  Association  on  October  1,  1949. 

(2)  The  defendant  spoke  at  Manhattan  Center,  New 
York  City  on  or  about  December  1949. 

(3)  The  defendant  spoke  at  Manhattan  Center,  New 
York  City,  on  or  about  August  15,  or  16,  1950. 

(4)  The  defendant  was  President  of  and  partici¬ 
pated  in  the  activities  of  the  Free  Potash  Com¬ 
mittee  from  and  after  September  1951. 

[3455]  (5)  The  defendant  took  part  in  and  spoke 
at  May  Day  Parade  in  New  York  City,  on  or 
about  May  1,  1951. 
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Government’s  Bill  of  Particulars 

(6)  The  defendant  took  part  in  and  spoke  at  a  May 
Day  Parade  in  New  York  City,  on  or  about 
May  1,  1952. 

(7)  The  defendant  made  a  statement  entitled  State¬ 
ment  of  Ben  Gold  in  the  September  1950  issue 
of  a  publication  known  as  the  Fur  and  Leather 
Worker. 

(8)  The  defendant  signed  a  statement,  dated  Oc¬ 
tober  10,  1949,  issued  by  the  National  Non- 
Partisan  Committee  to  Defend  the  Rights  of 
the  Twelve  Communist  Leaders. 

(9)  The  defendant  spoke  in  October  1949  at  the 
Office  of  the  Assistant  Attorney  General,  Crim¬ 
inal  Division,  Department  of  Justice,  Washing¬ 
ton,  D.  C. 

(10)  The  defendant  made  a  written  statement,  en¬ 
titled,  the  President’s  Page  in  the  September, 
1950  issue  of  the  Fur  and  Leather  Worker. 

(11)  The  defendant  attended  a  National  Convention 
of  the  Communist  Political  Association  in  July, 
1945. 

(12)  The  defendant  attended  a  Convention  of  the 
New  York  State  Section  of  the  Communist 
Political  Association  in  July  1945. 

(13)  The  defendant  attended  a  National  Convention 
of  the  Communist  Party  in  New  York  City  in 
August,  1948. 

(14)  The  defendant  attended  a  Convention  of  the 
New  York  State  Communist  Party  in  July, 
1948. 
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Government’s  Bill  of  Particulars 

(15)  The  defendant  spoke  at  a  Convention  of  the 
Congress  of  Industrial  Organization  in  Cleve¬ 
land,  Ohio,  on  or  about  November  1, 1949. 

(16)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  at  Cleveland,  Ohio,  in 
1934. 

(17)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  in  1936  in  New  York  City. 

(18)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  in  1938  in  New  York  City. 

(19)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  at  New  York  City  on  or 
about  May  30,  1940. 

(20)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  at  New  York  City  on  or 
about  November  16,  1940. 

[3456]  (21)  Defendant  attended  a  National  Con¬ 
vention  of  the  Communist  Political  Association 
in  New  York  City  on  or  about  May  20,  1944. 

(22)  Defendant  attended  a  celebration  of  the  20th 
Anniversary  of  the  founding  of  the  Communist 
Party  in  Chicago,  Illinois,  in  September,  1939. 

(23)  Defendant  participated  in  May  Day  Parades  in 
New  York  from  1935  to  1940. 

(24)  Defendant  participated  in  activities  of  the 
United  May  Day  Committee  from  1935  to  1940 
in  New  York  City. 

(25)  Defendant  was  President  of  the  Morning  Frei- 
heit  Association  in  January,  1948. 
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Government’s  Bill  of  Particulars 

(26)  Defendant  wrote  articles  entitled  the  Presi¬ 
dent’s  Page  in  monthly  issues  of  a  newspaper 
entitled  the  Fur  and  Leather  Worker  from 
January  1939  to  October  1953. 

(27)  Defendant  participated  in  the  May  Day  Parade 
in  New  York  City  on  or  about  April  30,  1949. 

(28)  Defendant  participated  in  a  fund  raising  cam¬ 
paign  for  the  eleven  Communist  Party  leaders 
in  New  York  City  in  1949. 

(29)  Defendant  attended  a  National  Convention  of 
the  Communist  Party  in  New  York  City  in 
October,  1927. 

[3457]  Respectfully  submitted, 

Leo  A.  Rover, 

Leo  A.  Rover, 

United  States  Attorney. 

Joseph  A.  Lowther, 
Joseph  A.  Lowther, 
Attorney,  Department  of  Justice. 
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Motion  to  Dismiss  Second  and  Third  Counts 

of  Indictment 

(Filed  January  8,  1954) 

•  •  • 

[3458]  The  defendant  moves  that  the  Second  and  Third 
Counts  of  the  indictment  herein,  as  defined  by  the  Bill  of 
Particulars  served  January  4,  1954,  in  pursuance  of  the 
order  made  herein  on  December  23,  1953,  be  dismissed  on 
the  ground  that  they  do  not  state  facts  sufficient  to  consti¬ 
tute  an  offense  against  the  United  States. 

Washington,  D.  C.,  January  7,  1954. 

Respectfully  submitted, 

Vito  Marcantonio, 
Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 

•  •  • 


Motion  for  Further  Bill  of  Particulars  or,  in  the 
Alternative,  to  Dismiss  Third  Count 
for  Redundancy 

(Filed  January  8,  1954) 

•  •  • 

[3459]  Defendant  moves  that  this  Court  order  the 
United  States  to  file  a  further  bill  of  particulars  setting 
forth : 

1.  Which  items  in  the  bill  of  particulars  served  January 
4,  1954  relate  to  the  second  count,  charging  affiliation  with 
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Motion  for  Further  Bill  of  Particulars  or,  in  the  Alternative, 
to  Dismiss  Third  Count  for  Redundancy 


i 


the  Communist  Party,  and  which  items  relate  to  the  third 
count  charging  support  thereof. 

In  the  event  that  the  United  States  is  unable  to  so  spe¬ 
cify  or  in  the  event  that  it  specifies  that  all  of  the  items  go 
to  both  counts,  then  the  defendant  moves  that  the  third 
count  be  dismissed  for  redundancy. 


2.  With  respect  to  Items  2  and  3 :  Under  whose  auspices 
the  defendant  spoke ;  the  person  or  persons,  if  any,  with  or 
the  kind  of  assemblage  or  body,  if  any,  to  whom  he  spoke ; 
and  the  substance  of  his  alleged  statements. 

3.  With  respect  to  Items  5,  6,  9  and  15 :  The  substance 
of  the  defendant’s  statements. 


[3460]  4.  With  respect  to  Item  26:  The  particular 
articles  and  statements  contained  therein  which,  in  the  Gov¬ 
ernment ’s  view,  constituted  affiliation  with  or  support  of 
the  Communist  Party  as  alleged  in  the  second  and  third 
counts. 

Washington,  D.  C.,  January  7,  1954. 

Respectfully  submitted, 

Vito  Marcantonio, 
Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 
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Motion  for  Change  of  Place  of  Trial 

(Filed  January  8,  1954) 

*  •  • 


[3461]  The  defendant  moves  for  a  change  of  the  place 
of  trial  from  the  District  of  Columbia  on  the  ground  that 
there  exists  within  said  District  so  great  a  prejudice 
against  the  defendant  that  he  cannot  obtain  a  fair  and 
impartial  trial  therein. 

In  support  of  such  motion,  the  defendant  shows  as  fol¬ 
lows  : 

1.  Defendant  is  charged  with  falsely  denying  member¬ 
ship  in,  affiliation  with  or  support  of  the  Communist  Party 
in  August,  1950. 

2.  Defendant  does  not  and  never  has  concealed  his 
previous  membership  and  activity  in  behalf  of  the  Com¬ 
munist  Party  of  the  United  States  of  America  over  a 
period  of  about  thirty  years  including,  for  a  time,  member¬ 
ship  in  the  National  Committee  of  that  organization. 

3.  Defendat  is  and  for  many  years  has  been  president 
of  a  large  international  labor  organization.  In  the  course 
of  his  activities,  he  has  expressed  views  on  controversial 
issues  generally  regarded  as  minority  views  in  opposition 
to  policies  of  the  present  and  previous  [3462]  administra¬ 
tions,  especially  in  the  sensitive  fields  of  foreign  affairs, 
the  rights  of  labor  and  of  political  dissenters,  including 
Communists,  and  other  similar  issues. 

4.  As  shown  by  the  Government’s  bill  of  particulars 
and  list  of  documents  which  it  intends  to  introduce  into 
evidence  during  the  trial  herein,  the  Government  proposes 
to  offer  evidence  to  the  jury  concerning  the  matters  referred 
to  in  paragraphs  2  and  3. 
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5.  Juries  in  the  District  of  Columbia  are  largely  com¬ 
posed  of  government  employees.  Veniremen  who  are  not 
employed  by  the  government  are  likely  to  have  spouses, 
close  relatives  and  other  associates  who  are  employed  and 
may  look  forward  to  the  possibility  of  government  employ¬ 
ment  in  the  future  for  themselves  and/or  their  relatives. 

6.  Government  employees  have  progressively  and  more 
intensively  been  attacked,  harassed  and  abused  by  promi¬ 
nent  congressional  figures  and  their  positions  have  been 
jeopardized  for  alleged  disloyalty  and  as  “poor”  security 
risks  for  being  “soft”  with  Communists,  alleged  Commu¬ 
nists,  “fellow-travellers”,  “sympathizers”  and  the  like. 
Government  employees  have  been  forced  to  resign  because 
of  such  charges  despite  the  fact  that  they  themselves  have 
been  cleared  by  loyalty  boards  in  their  agencies. 

7.  In  particular,  in  a  number  of  previous  cases  allegedly 
involving  “security”,  “Communists”  or  “Communism”, 
judges  and  jurors  have  been  attacked  by  members  of  Con¬ 
gress  and  other  government  officials  whenever  they  took 
any  action  that  displeased  these  officials.  Recently,  for 
[3463]  example,  Mr.  Justice  Douglas  was  threatened  with 
impeachment  for  his  grant  of  a  stay  in  the  Rosenberg  case. 
Notable  also  was  the  criticism  visited  upon  the  presiding 
judge  and  those  jurors  who  voted  to  acquit  in  the  first  Hiss 
trial.  The  judges  in  the  Court  of  Appeals  for  the  Ninth 
Circuit  were  criticized  on  the  floor  of  the  Senate  and  threat¬ 
ened  with  investigation  because  they  granted  bail  to  Harry 
Bridges.  District  Judge  Delbert  Metzger  of  Hawaii  was 
denied  reappointment  because  he  fixed  bail  for  the  defend¬ 
ants  in  a  Smith  Act  case  lower  than  that  recommended  by 
the  Department  of  Justice. 

8.  The  situation  which  was  already  acute  was  greatly 
intensified  at  the  beginning  of  this  year  as  a  result  of  the 
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change  in  administration.  Under  Executive  Order  10450, 
which  superseded  the  previous  Executive  Order  on  the 
loyalty  of  government  employees,  Executive  Order  9835, 
the  test  is  now  stated  to  be  whether  any  employee  of  the 
government  is  a  “security  risk”.  The  issuance  of  the  new 
Executive  Order  was  accompanied  with  statements  by  the 
Attorney  General  and  other  leading  officials  of  the  admin¬ 
istration  that  the  previous  loyalty  order  had  been  too 
lenient  and  that  under  the  new  Executive  Order  alleged 
security  risks  who  had  survived  the  previous  loyalty  order 
would  be  cleared  out  of  the  government  and  that  all 
“doubts”  would  be  resolved  in  favor  of  the  government. 
Under  the  new  Executive  Order,  persons  [3464]  were  to 
be  retained  in  the  federal  service  only  if  their  retention 
“is  clearly  consistent  with  the  interest  of  the  national 
security”.  One  of  the  standards  to  be  considered  in  mak¬ 
ing  this  determination  is  any  “behavior,  activities  or 
associations  which  tend  to  show  that  the  individual  is  not 
reliable  or  trustworthy”. 

9.  The  new  Executive  Order  was  issued  with  a  great 
deal  of  attendant  publicity.  Simultaneously,  the  admin¬ 
istration  announced  that  it  was  going  to  cut  the  federal 
payrolls.  The  simultaneous  announcement  of  a  cut  in  the 
federal  payroll  together  with  the  widespread  criticism  of 
the  manner  in  which  the  loyalty  program  had  operated 
under  the  Democratic  administration  created  a  wide-spread 
and  general  fear  among  government  employees  that  their 
jobs  were  in  jeopardy  and  that  they  could  be  discharged 
either  under  the  security  program  or  the  economy  program 
for  the  slightest  departure  from  official  administration 
policy. 

10.  This  situation  was  even  further  intensified  by  the 
public  investigations  and  charges  carried  on  by  Senator 
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McCarthy.  He  criticized  not  only  the  general  loyalty  pro¬ 
gram  under  the  Democratic  administration,  but  also  spe¬ 
cific  individuals  who  sat  on  loyalty  boards  which  had  given 
clearance  to  government  employees.  Thus,  in  McCarthy’s 
eyes  the  mere  fact  of  having  cleared  an  employee  in  a 
loyalty  program  made  the  government  employees  on  the 
loyalty  board  themselves  subject  to  suspicion  of  disloyalty. 
The  wide-spread  publicity  given  to  these  charges  by  Sena¬ 
tor  McCarthy  [3465]  made  it  clear  to  government  employees 
that  supporting,  defending  or  voting  in  favor  of  any  indi¬ 
vidual  accused  of  Communism  or  disloyalty  would  in  itself 
subject  one  to  charges  and  suspicions  of  disloyalty.  Gov¬ 
ernment  officials  attacked  by  Senator  McCarthy  on  these 
grounds  have  been  disciplined.  Others,  although  not  for¬ 
mally  disciplined,  have  been  made  subject  to  investigations, 
unfavorable  publicity,  and  have  had  their  government 
careers  seriously  jeopardized. 

11.  Not  satisfied  with  the  new  security  program  which 
had  already  announced  that  all  “doubts”  must  be  resolved 
in  favor  of  the  government,  Senator  Butler  has  called  for 
an  expansion  of  this  program  to  include  “crypto-social¬ 
ists”.  “Crypto-socialists”  were  defined  as  those  govern¬ 
ment  employees  who  believed  “government  is  good  and  to 
be  expanded”,  “labor  unions  are  good”,  and  “the  federal 
government,  at  least  since  1932  is  progressive”,  or  that 
“public  ownership  is  better  than  private  enterprise.” 

12.  As  a  result  of  such  incidents  and  many  others  in-  j 
volving  the  operation  of  the  loyalty  and  security  programs  i 
of  the  government,  there  exists  among  government  em¬ 
ployees  and  their  families,  as  numerous  and  competent 
qualified  observers  can  testify,  a  climate  of  fear  of  being 
charged  with  disloyalty  or  of  being  a  “security  risk”  on 
account  of  opinions,  beliefs,  associations  and  actions,  which 
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inevitably  influences  the  vote  of  a  government  [3466]  em¬ 
ployee  serving  as  a  juror  in  a  case  such  as  the  defendant’s. 
See,  e.g,  Barth,  The  Loyalty  of  Free  Men ;  Jahoda  &  Cook, 
Security  Measures  and  Freedom  of  Thought :  an  Explora¬ 
tory  Study  of  the  Impact  of  Loyalty  and  Security  Pro¬ 
grams  (1952)  61  Yale  Law  Joural,  295;  Brown,  6,000,000 
Second  Class  Citizens,  The  Nation,  June  28,  1952,  Volume 
175,  p.  644. 

13.  Under  the  standards  and  practice  of  the  loyalty 
and  security  programs  of  the  government,  it  would  be 
almost  inevitable  that  loyalty  and  security  boards  would 
take  into  account  how  government  employees  and  members 
of  their  families  sitting  as  jurors  in  the  defendant’s  case 
voted. 

14.  Even  if  loyalty  and  security  boards  did  not  take 
such  matters  into  account,  government  employees  and  their 
families  believe,  and  have  reason  to  believe,  that  loyalty 
and  security  boards  and  loyalty  and  security  investigations 
would  take  into  consideration  how  they  voted  as  jurors  in 
the  defendant’s  case. 

15.  The  discipline  and  environment  which  condition 
and  surround  government  employees,  the  expressed  opin¬ 
ions  of  high  government  officials,  and  the  policies  govern¬ 
ment  employees  carry  out  create  in  such  employees  as  a 
class  a  predisposition  which  prevents  them  as  a  class  from 
being,  or  appearing  to  be,  impartial  jurors  in  a  case  such 
as  defendant’s. 

[3467]  16.  Simultaneously  with  the  return  of  the  indict¬ 
ment  herein  an  interview  with  Attorney  General  Brownell 
was  published  and  widely  publicized  in  U.  S.  News  amd 
World  Report  (September  4,  1953,  cover  and  pp.  40-54) 
under  the  heading  “Communists  In  The  U.  S.  A.  Greater 
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Menace  Now”  in  which  he  stated  that  the  greatest  con¬ 
centration  of  Communists  was  in  labor  unions  and  that  it 
was  part  of  official  government  policy  to  get  rid  of  them 
and  that  prosecutions  such  as  this  were  an  important  part 
of  the  program  to  this  end.  A  juror  who  is  a  government 
employee  who  should  vote  for  acquittal  in  this  case  would 
thus  be  placing  himself  in  the  position  of  obstructing  offi¬ 
cial  governmental  policy  in  the  sensitive  field  of  security. 
Under  such  circumstances  a  government  employee  or  one 
closely  related  to  a  government  employee  cannot  be  ex¬ 
pected  to  act  freely  and  independently. 

17.  For  the  foregoing  reasons  the  defendant  cannot 
receive  a  fair  trial  within  the  District  and  the  motion  to 
transfer  should  be  granted.  It  is  suggested  that  it  would 
best  suit  the  convenience  of  the  parties,  in  the  event  the 
motion  is  granted,  for  the  trial  to  be  held  in  New  York. 

Washington,  D.  C., 

January  7,  1954. 

Respectfully  submitted, 

Vito  Marcantonio, 

Vito  Marcantonio, 

Harold  I.  Cammer, 

Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 

•  *  * 
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Counts  of  Indictment 

(Filed  January  18,  1954) 

•  •  • 

[3468]  This  cause  having  come  on  for  hearing  before 
this  Court  on  the  several  motions  of  the  defendant  to  dismiss 
the  second  and  third  counts  of  the  indictment,  for  a  further 
bill  of  particulars,  to  dismiss  the  third  count  of  the  indict¬ 
ment  for  redundancy,  for  a  change  of  venue,  for  leave  to 
take  the  deposition  of  one  Gus  Hall,  and  for  a  continuance 
of  the  date  for  trial,  the  defendant  having  submitted  memo¬ 
randa  of  points  and  authorities  in  support  of  said  motions, 
the  Court  having  heard  oral  argument  thereon  from  coun¬ 
sel  for  the  defendant  and  for  the  United  States,  and  being 
well  and  fully  advised  in  the  premises,  now,  therefore, 

It  is  ordered,  adjudged,  and  decreed: 

1.  That  the  defendant’s  motion  to  dismiss  the  sec¬ 
ond  and  third  counts  of  the  indictment  be  and  the 
same  hereby  is  in  all  respects  denied. 

2.  That  the  defendant’s  motion  for  a  further  bill 
of  particulars  be  and  the  hereby  is  in  all  respects 
denied. 

3.  That  the  defendant’s  motion  to  dismiss  the  third 
count  of  the  indictment  as  redundant  be  and  the 
same  hereby  is  in  all  respects  denied. 

4.  That  the  defendant’s  motion  for  a  change  of 
venue  be  and  the  same  hereby  is  in  all  respects 
denied. 

[3469]  5.  That  the  defendant’s  motion  for  a  con¬ 
tinuance  of  the  date  for  the  trial  of  this  cause  be 
and  the  same  hereby  is  granted  and  that  the 
date  for  the  trial  be  and  the  same  hereby  is 
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continued  from  January  18,  1954  to  February 
23,  1954. 

•  *  • 

[3471]  Entered  at  Washington,  D.  C.,  this  18th  day  of 
January,  1954. 

Charles  F.  McLaughlin, 
United  States  District  Judge. 

No  Objection 
As  To  Form. 

David  Rein, 

Attorney  for  Defendant. 


Order  Denying  Motion  for  Change  of  Place  of  Trial 

(Filed  January  13,  1954) 

*  •  • 

[3472]  On  this  13th  day  of  January,  1954,  came  the 
attorney  of  the  United  States ;  the  defendant  by  his  attor¬ 
neys,  Harold  I.  Cammer,  David  Rein,  and  Vito  Marcanto- 
nio,  whereupon  defendant’s  motions  for  change  of  place 
of  trial,  for  dismissal  of  2nd  and  3rd  counts  of  the  indict¬ 
ment,  and  for  further  bill  of  particulars,  coming  on  to  be 
heard,  after  argument  by  counsel,  is  by  the  Court  denied; 
w’hereupon  the  defendant’s  motion  for  leave  to  take  depo¬ 
sition,  coming  on  to  be  heard,  after  argument  by  counsel, 
is  by  the  Court  granted. 

By  direction  of 

Charles  F.  McLaughlin, 
Presiding  Judge,  Criminal  Court  # 2 . 

•  •  • 
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(Filed  March  24,  1954) 

•  •  • 

[3473]  On  this  24th  day  of  March,  1954,  came  again  the 
parties  aforesaid,  in  manner  as  aforesaid,  and  the  same 
jury  as  aforesaid  in  this  cause,  the  hearing  of  which  was 
respited  yesterday;  whereupon  the  defendant’s  motion  for 
judgment  of  acquittal,  coming  on  to  be  heard,  after  argu¬ 
ment  by  counsel,  is  by  the  Court  denied ;  and  thereupon  the 
said  jury,  after  hearing  further  of  the  evidence,  is  respited 
until  the  meeting  of  the  Court  tomorrow  morning. 

By  direction  of 

Charles  F.  McLaughlin, 
Presiding  Judge ,  Criminal  Court  #2. 

*  •  • 

Defendant’s  Requested  Instructions 

(Filed  April  1,  1954) 

*  •  • 

[3475]  I 

With  respect  to  Count  1  of  the  indictment,  it  is  neces¬ 
sary  that  I  instruct  you  in  the  meaning  of  the  phrase 
“Member  of  the  Communist  Party.” 

A.  Membership  in  the  Communist  Party  is  a  formal 
relation  between  an  individual  and  the  Communist  Party 
which  is  defined  by  the  rules  and  regulations  of  the  Party. 

B.  Not  every  relationship  between  an  individual  and 
an  organization  constitutes  membership.  An  individual 
may  be  sympathetic  or  agree  with  all  or  part  of  the  program 
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of  an  organization  and  cooperate  actively  with  it  and  still 
not  be  a  member. 

C.  In  the  present  case  you  have  had  introduced  in  evi¬ 
dence,  the  constitution  of  the  Communist  Party  adopted 
in  1948,  which  constitution,  the  evidence  shows,  was  in 
force  and  effect  on  the  determinatative  date  of  August 
30,  1950  as  set  forth  in  the  indictment..  In  order  for  you 
to  find  that  the  defendant  was  a  member  of  the  Communist 
Party  on  that  date  you  must  find  beyond  a  reasonable  doubt 
that,  as  of  that  date,  he  satisfied  the  requirements  of  mem¬ 
bership  as  set  forth  in  the  1948  constitution. 

D.  In  that  connection  I  instruct  you  that  the  provisions 
of  that  constitution  set  forth  as  conditions  of  membership 
that  a  member  is  one  who  “accepts  the  aims,  principles, 
and  program  of  the  Party,  as  determined  by  the  constitu¬ 
tions  and  conventions,  who  holds  membership  in  and  attends 
club  meetings,  who  is  active  on  behalf  of  the  Party,  who 
reads  the  Party  press  and  literature  and  pays  dues 
regularly.” 

E.  In  order  to  find  that  the  defendant  is  guilty  of  the 
charge  in  Count  1,  you  must  find  that  the  conditions  of 
membership  as  set  forth  in  this  constitution  obtained  as 
of  August  30,  1950,  and  that  the  defendant  believed  that 
these  conditions  obtained  and  that  he  formally  was  a 
member  of  the  Communist  Party.  If  you  do  not  find 
beyond  a  reasonable  doubt  that  the  defendant  regularly 
paid  dues,  attended  meetings,  and  accepted  the  program 
of  the  Party  on  and  after  August  30,  1950,  or  if  you  do  not 
find  beyond  a  reasonable  doubt  that  the  defendant  con¬ 
sidered  himself  to  be  a  member  [3476]  of  the  Communist 
Party  at  the  time  he  signed  the  affidavit,  then  it  is  vour 
duty  to  acquit  as  to  Count  1. 
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U.  S.  v.  Bridges  (Instructions  of  Judge  Harris) ; 

U.  S.  v.  Remington,  191  F.  (2d)  246; 

U.  S.  v.  Reimer,  79  F.  2d  315 ; 

Kubilius  v.  Hawes  Unitarian  Congregational 
Church,  332  Mass.  638,  79  N.  E.  (2d)  5. 

I — A,  B,  C,  D  and  E — Refused — C.  F.  M.,  Judge. 

[3477]  II 

A.  You  are  instructed  that  the  defendant’s  admitted 
past  membership  of  30  years  in  the  Communist  Party  did 
not  constitute  a  bar  to  his  truthful  signing  of  the  affidavit 
if  in  fact  he  terminated  his  membership  at  or  before  the 
time  that  he  had  signed  the  affidavit.  Past  members  of 
the  Communist  Party  may  truthfully  sign  the  affidavit 
if  they  first  terminate  their  membership.  And  it  does  not 
matter  whether  the  termination  takes  place  years  before 
or  a  day  before  the  affidavit  is  signed  so  long  as  there  is 
in  fact  a  termination.  I  direct  your  attention  to  the  fact 
that  the  affidavit  is  in  the  present  tense  and  the  defendant 
was  not  called  upon  to  make,  and  did  not  make  any  repre¬ 
sentation  in  the  affidavit  concerning  his  previous  member¬ 
ship.  Such  previous  membership  is  in  no  sense  inconsistent 
with  the  truth  of  his  affidavit.  On  the  contrary,  the  law 
contemplates  that  past  members  of  the  Communist  Party 
may  at  any  time  terminate  their  membership  therein  and 
thereupon  become  eligible  truthfully  to  sign  the  affidavit. 

B.  The  admitted  fact  that  the  defendant  had  been  a 
member  of  the  Communist  Party,  no  matter  how  active  or 
important,  for  a  period  of  30  years  to  the  signing  of  the 
affidavit  which  forms  the  basis  for  the  indictment  in  this 
case  cannot  support  a  finding  of  guilt  on  Count  1.  There 
is  no  presumption  of  continued  membership  in  the  face 
of  the  signing  of  the  affidavit  and  it  is  necessary  for  the 
Government,  in  order  to  support  its  burden  of  proof,  to 
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show  beyond  a  reasonable  doubt  that  the  defendant  was 
a  member  of  the  Communist  Party  as  defined  above  at  the 
time  that  he  signed  the  affidavit.  No  inference  of  continued 
membership  can  be  drawn  by  you  on  the  basis  of  long 
continued  previous  membership  in  the  face  of  his  having 
signed  the  affidavit,  since  such  an  inference  would  be  incon¬ 
sistent  with  the  presumption  of  innocence.  In  this  con¬ 
nection  you  should  consider  that  the  defendant’s  past  mem¬ 
bership  in  the  [3478]  Communist  Party  was  always  open 
and  unconcealed.  Therefore,  the  only  proper  inference  to 
be  drawn  is  that  any  continued  membership  would  have 
remained  open  and  unconcealed. 

II — A  and  B — Refused — Given  in  effect  in  Court’s  in¬ 
structions — C.  F.  M.,  Judge. 

[3479]  III — Resignation 

A.  There  is  direct  evidence  before  you  in  this  case 
that  the  defendant  in  fact  resigned  from  the  Communist 
Party  prior  to  the  signing  of  the  affidavit.  If  you  believe 
this  evidence  to  be  true,  you  must  acquit  the  defendant 
on  Count  1. 

B.  I  further  instruct  you  that  in  considering  the  weight 
to  be  given  this  direct  evidence  you  must  attach  to  it  greater 
weight  and  significance  than  to  any  opinion  or  expert  testi¬ 
mony  in  regard  to  the  policies  of  the  Communist  Party 
concerning  resignations. 

C.  I  further  instruct  you  that  such  evidence  as  may 
have  been  received  in  regard  to  the  policies  of  the  Com¬ 
munist  Party  with  regard  to  resignation  are  not  binding 
upon  the  defendant,  and  the  sole  question  to  be  determined 
by  you  is  whether  or  not  the  defendant  in  fact  did  resign 
without  regard  to  any  policy  or  practice  of  the  Communist 
Party  with  respect  to  resignation. 
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D.  If  you  find  that  the  defendant  terminated  his  mem¬ 
bership  then  his  reasons  for  so  doing  are  immaterial  and 
it  does  not  matter  whether  he  did  so  in  order  to  advance 
the  interests  of  his  Union,  or  to  keep  his  position  as 
president  of  the  Union,  or  for  any  other  reason  whatso¬ 
ever. 

E.  The  statute  does  not  require  and  the  defendant  did 
not  state  in  his  affidavit  that  he  disagreed  with  or  opposed 
the  Communist  Party.  Accordingly,  whether  or  not  the 
defendant  agreed  or  disagreed  with  the  Communist  Party, 
or  did  or  did  not  oppose  the  Communist  Party  is  im¬ 
material,  and  in  determining  the  defendant’s  guilt  or 
innocence,  you  should  ignore  any  evidence  concerning  the 
defendant’s  agreement  or  disagreement  with  the  Com¬ 
munist  Party. 

F.  If  you  find  that  the  defendant  terminated  his  mem¬ 
bership  in  the  Communist  Party,  I  instruct  you  that  this 
termination  was  no  less  effective  if  it  was  done  with  the 
consent  and  agreement  of  the  Communist  Party. 

[3480]  G.  The  defendant’s  affidavit  does  not  become 
false  because  in  terminating  his  membership  in  the  Com¬ 
munist  Party  he  did  not  “break”  with  the  Party,  denounce 
it,  or  undertake  to  testify  against  it. 

H.  It  is  not  necessary,  as  a  matter  of  law,  in  order  for 
the  termination  of  membership  to  be  effective,  that  the 
defendant  be  denounced  by  the  Communist  Party. 

Ill — A,  B,  C,  D,  E  and  F,  G  and  H — Refused — C.  F.  M., 
Judge. 

•  •  • 

[3483]  V 

A.  Count  III  as  I  have  told  you  charges  that  the  de¬ 
fendant  falsely  denied  that  he  did,  on  August  30,  1950, 
support  an  organization  which  believed  in  the  forcible 
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overthrow  of  our  Government.  The  indictment  charges 
that  the  defendant  did  in  fact  on  that  day  support  the 
Communist  Party  an  organization  which  taught  forcible 
overthrow.  I  call  your  attention  to  the  fact  that  the 
affidavit  upon  -which  this  count  is  based  is  in  the  present 
tense,  as  are  Counts  I  and  II.  Consequently,  the  instruc¬ 
tions  which  I  have  already  given  you  w'ith  reference  to 
the  effect  of  the  defendant’s  previous  association  with  the 
Communist  Party  are  to  be  borne  in  mind  by  you  in  your 
consideration  of  this  count  as  well. 

B.  The  word  “support”  as  used  in  the  indictment 
means,  in  law,  support  of  the  Communist  Party  in  its 
alleged  unlawful  objective  to  overthrow  the  Government. 

C.  There  is  evidence  in  this  case,  the  weight  of  which  is 
for  you  to  determine,  that  the  Communist  Party  had  the 
unlawful  objective  of  forceful  overthro-w  of  the  Govern¬ 
ment.  But  even  if  you  should  find  that  the  Communist 
Party  had  such  objective,  you  are  instructed  that  there 
is  also  evidence,  the  weight  of  which  is  for  you  to  deter¬ 
mine,  that  it  had  the  lawful  objective  of  improving  the 
lot  of  working  people,  eliminating  discrimination,  and  pro¬ 
posed  a  legislative  program  which  is  entirely  lawful.  I 
further  instruct  you  that  one  who  cooperates  with  or  sup¬ 
ports  the  Communist  Party  in  promoting  legitimate  and 
lawful  objectives  cannot,  by  that  fact  alone,  be  found  guilty 
of  supporting  an  organization  which  teaches  forcible  over¬ 
throw,  as  that  word  support  is  used  in  the  indictment. 

Bridges  v.Wixon,  326  U.  S.  135; 

DeJonge  v.  Oregon,  299  U.  S.  353. 

V — A,  B  and  C — Refused — C.  F.  M.,  Judge. 

[3484]  D.  I  further  instruct  you  that  the  word  support 
as  used  in  the  indictment  means  direct  support  of  the 
Communist  Party  as  such  and  it  does  not  include  support 
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of  any  other  organization  which  is  alleged  to  be  or  may 
in  fact  be  controlled,  dominated,  initiated,  or  sponsored 
by  the  Communist  Party  or  whether  or  not  it  is  a  so-called 
Communist  front  organization. 

E.  Moreover,  even  direct  support  of  the  Communist 
Party  or  any  of  its  officers  or  members  as  such  in  the 
assertion  or  defense  of  any  of  the  constitutional  rights 
of  the  Communist  Party  or  its  leaders  is  not  support 
within  the  meaning  of  this  affidavit.  For  example:  any 
activity  directed  toward  the  defense  of  the  Communist 
Party  in  a  legal  proceeding  in  our  Courts  or  in  support 
of  a  petition  for  a  pardon  or  amnesty  is  not  covered  by 
this  affidavit. 

F.  I  further  instruct  you  that  participation  in  a  May 
Day  Parade  or  parades  does  not  constitute  support  of  the 
Communist  Party  as  that  word  is  used  in  the  indictment. 

G.  I  further  instruct  you  that  participation  in  a  May 
Day  Parade  or  parades  does  not  by  itself  constitute  sup¬ 
port  of  the  Communist  Party  as  that  word  is  used  in  the 
indictment. 

H.  I  further  instruct  you  that  coming  to  the  support 
of  Potash  or  any  of  the  other  Communist  leaders  in  the 
course  of  their  prosecution  under  the  Smith  Act  does  not 
constitute  support  as  this  word  is  used  in  the  indictment. 

I.  I  further  instruct  you  that  coming  to  the  support 
of  Potash  or  any  of  the  other  Communist  leaders  in  the 
course  of  their  prosecution  under  the  Smith  Act  does  not 
by  itself  constitute  support  as  that  word  is  used  in  the 
indictment. 

J.  So  far  as  Count  III  of  the  indictment  is  concerned, 
the  only  activity  which  is  embraced  by  the  affidavit  is  sup¬ 
port  of  the  Communist  Party  in  its  alleged  objective  to 
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overthrow  the  United  States  Government.  In  order  to 
convict  on  this  count  therefore  you  must  first  find  [3485] 
beyond  a  reasonable  doubt  each  of  the  following  as  a  matter 
of  fact: 

(1)  that  on  August  30,  1950  the  Communist  Party  had 
the  unlawful  objective  of  overthrowing  the  United 
States  Government  as  a  practical  objective  and 
not  merely  as  a  theory. 

(2)  that  the  defendant  knew  on  August  30,  1950  that 
the  Communist  Party  had  such  objective,  and 

(3)  that  the  defendant  by  overt  acts  manifested  his 
support  of  the  Communist  Party  in  such  unlawful 
objective  and  with  knowledge  thereof. 

Even  if  you  find  that  the  Communist  Party  had  such 
unlawful  objective,  and  even  if  you  find  that  the  defendant 
knew  of  such  objective,  you  must  acquit  on  this  count  if 
you  do  not  find  beyond  a  reasonable  doubt  that  the  defend¬ 
ant  supported  the  Communist  Party  by  overt  acts  in  such 
objectives  at  the  time  that  he  filed  the  affidavit. 

V— D,  E,  F,  G,  H,  I,  J— Refused— C.  F.  M.,  Judge. 

[3486]  VI 

A.  With  respect  to  each  of  the  3  counts  you  must  find 
beyond  a  reasonable  doubt  not  only  that  the  statement  of 
the  defendant  was  false,  but  that  the  defendant  knew  them 
to  be  false  at  the  time  he  signed  the  affidavit. 

B.  In  other  words,  even  if  you  should  find  the  defend¬ 
ant  was  in  fact  a  member  of  the  Communist  Party  or 
affiliated  to  or  supported  it  (as  I  have  defined  these  terms 
earlier)  but  did  not  believe  that  he  was  a  member  or  affili¬ 
ated  or  supported  it  (as  I  have  defined  these  terms)  then 
you  must  find  him  not  guilty. 
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C.  The  law  states  that  a  person’s  mental  state  can  be 
tested  only  by  the  outward  manifestations  exhibited  by  his 
conduct.  These  are  what  the  law  regards  as  overt  acts. 
In  other  words,  in  order  for  you  to  find  the  defendant  guilty 
with  respect  to  any  of  the  counts  in  the  indictment  you  must 
find  that  the  defendant  performed  such  overt  acts  which 
constitute  membership,  affiliation,  or  support  as  I  have 
defined  them  above  to  such  an  extent  that  it  would  justify 
you  in  concluding  beyond  a  reasonable  doubt  that  the  de¬ 
fendant  knew  at  the  time  he  signed  the  affidavit  that  the 
statements  contained  in  the  affidavit  were  false. 

A.  C.  A.  v.  Douds,  339  U.  S.  382 ; 

U.  S.  v.  Remington,  191  F.  (2d)  246. 

VI —  A,  B  &  C — Refused — C.  F.  M.,  Judge. 

[3487]  VII 

I  instruct  you  that  during  the  entire  period  of  time 
covered  by  the  indictment  in  this  case  there  has  been  no  law 
making  it  illegal  for  a  person  to  associate  with,  or  be  con¬ 
nected  with,  or  affiliated  with,  or  to  be  a  member  of,  the 
Communist  Party. 

VII —  Refused — Given  in  effect  by  Court ’s  instructions — 
C.  F.  M.,  Judge. 

[3488]  VIII 

A.  I  instruct  you  that  your  approval  or  disapproval  of 
the  beliefs,  teachings,  or  program  of  the  Communist  Party 
or  of  the  opinions  of  the  defendant  in  so  far  as  they  have 
been  adduced  at  this  trial  and  whatever  your  ideas  or  atti¬ 
tude  toward  them  may  be  are  not  to  be  considered  by  you 
in  arriving  at  your  verdict. 

B.  I  further  instruct  you  that  a  verdict  in  favor  of  the 
defendant  by  the  jury  would  in  no  wise  constitute  an  em- 
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bracement  or  endorsement  in  any  way  by  the  jury  of  any  of 
the  so-called  principles  or  teachings  of  the  Communist 
Party. 

C.  I  instruct  you  that  the  evidence  which  you  have 
heard  with  respect  to  the  teachings,  practices,  and  policies 
of  the  Communist  Party  relate  only  to  that  portion  of  the 
3rd  count  of  the  indictment  which  charges  that  the  Com¬ 
munist  Party  teaches  the  overthrow  of  the  Government  by 
force  and  violence.  The  evidence  with  regard  to  the  teach¬ 
ings,  practices,  and  policies  of  the  Communist  Party  are 
not  to  be  considered  by  you  at  all  with  respect  to  Counts 
I  and  II  or  with  respect  to  the  allegation  in  Count  III  that 
the  defendant  falsely  stated  that  he  did  not  support  the 
Communist  Party. 

D.  I  further  instruct  you  that  the  defendant’s  beliefs 
are  not  at  issue  in  this  case.  The  affidavit  which  the  de¬ 
fendant  signed  stated  that  he  did  not  believe  in  the  over¬ 
throw  of  the  Government  of  the  United  States  by  force  and 
violence  or  unconstitutional  means.  The  defendant  has  not 
been  indicted  for  a  false  statement  in  this  respect.  Accord¬ 
ingly,  any  evidence  that  may  have  come  into  this  trial  with 
respect  to  the  defendant’s  beliefs  is  immaterial  to  any  issue 
in  this  case  and  is  to  be  disregarded  by  you  entirely  in  your 
determination  on  any  of  the  counts  which  are  contained  in 
the  indictment  and  which  are  before  you  for  your  decision. 

VIII — A,  B,  C  &  D — Refused — C.  F.  M.,  Judge. 

[3489]  IX 

A.  Evidence  of  the  defendant’s  good  character  and 
reputation  for  veracity  is  in  the  same  category  as  other 
factual  evidence  and  must  be  considered  by  you  in  your  de¬ 
liberations  and  may  of  itself  create  a  reasonable  doubt 
where  otherwise  no  reasonable  doubt  would  exist. 
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B.  Evidence  of  good  character  and  reputation  is  of  spe¬ 
cial  value  in  this  case  where  the  charge  is  that  the  defend¬ 
ant  made  a  false  statement.  Under  these  circumstances,  a 
reputation  for  veracity  may  alone  create  a  reasonable  doubt 
although  without  it  the  other  evidence  would  be  convincing. 

IX — Refused — Given  in  effect  in  Court’s  instructions — 
C.  F.  M.,  Judge. 

[3490]  X 

A.  The  Government  must  establish  the  alleged  falsity 
of  the  statements  made  by  the  defendant  by  the  testimony 
of  2  independent  witnesses  or  by  one  witness  and  cor¬ 
roborating  circumstances.  Unless  this  has  been  done  with 
respect  to  each  count,  you  must  find  the  defendant  not  guilty 
with  respect  to  that  count.  (Note:  this  is  the  rule  on  per¬ 
jury — Weiler  v.  U.  S.  323  U.  S.  606.  The  rationale  given  in 
the  Weiler  case  clearly  applies  to  any  prosecution  involving 
alleged  false  statements.  Note  too  that  here  the  affidavit 
was  in  fact  made  under  oath). 

B.  You  cannot  find  the  defendant  guilty  if  the  proof  of 
falsity  of  the  affidavit  is  merely  circumstantial  (Perjury 
rule.  Clayton  v.  U.  S.  284  Fed.  537.  Allen  v.  U.  S.  194 
Fed.  664.  U.  S.  v.  Otto,  54  F.  (2d)  277). 

C.  If  the  falsity  of  any  statement  is  supported  by  the 
testimony  of  only  one  witness  with  evidence  of  corroborat¬ 
ing  circumstances,  you  must  find  the  defendant  not  guilty 
unless  the  corroboration  is  by  proof  of  independent  and 
material  facts  and  circumstances  tending  directly  to  cor¬ 
roborate  the  testimony  of  the  witness  for  the  prosecution; 
and  such  proof  must  be  of  a  strong  character  and  not 
merely  corroboration  in  slight  particulars.  Furthermore, 
the  testimony  of  the  prosecution’s  witness  must,  or  you 
cannot  find  the  defendant  guilty,  contradict  in  positive 
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terms  the  statement  of  the  defendant  (Perjury  rule  Cock 
v.  U.  S.  26  App.  DC  427). 

X —  A,  B  &  C — Refused — C.  F.  M.,  Judge. 

[3491]  XI 

A.  Circumstantial  evidence  must  be  such  as  to  exclude 
every  reasonable  doubt  of  the  guilt  of  the  defendant  and  if 
it  does  not  do  so  or  if  you  believe  that  the  circumstances 
could  be  consistent  with  innocence  as  well  as  with  guilt,  you 
must  acquit  the  defendant. 

B.  Where  any  essential  fact  or  ingredient  of  the  of¬ 
fense  depends  in  whole  or  in  part  upon  circumstantial  evi¬ 
dence,  the  evidence  must  be  of  that  degree  of  strength  to 
exclude  every  other  reasonable  hypothesis  save  that  of 
guilt  of  the  defendant.  If  it  does  not  approach  that  degree 
of  strength  then  it  is  your  duty  to  acquit  him. 

C.  Where  the  facts  or  circumstances  proven  to  your 
satisfaction  by  the  prosecution  are  susceptible  of  two  infer¬ 
ences,  one  pointing  to  innocence  and  the  other  pointing  to 
guilt,  it  is  your  duty  to  adopt  the  inference  pointing  to 
innocence,  even  though  the  inference  pointing  to  guilt  may 
be  equally  weighty. 

D.  Circumstantial  evidence  justifies  a  conviction  only 
when  it  is  inconsistent  with  any  reasonable  theory  of  inno¬ 
cence. 

E.  In  arriving  at  a  verdict  of  guilt  upon  circumstantial 
evidence,  the  circumstances  must  be  consistent  with  each 
other  and  must  be  consistent  with  the  idea  of  guilt  and  must 
exclude  every  other  reasonable  hypothesis. 

XI —  A,  B,  C,  D  &  E — Refused — Given  in  effect  by 
Court — C.  F.  M.,  Judge. 
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[3492]  XII 

The  testimony  of  the  witnesses  who  were  at  the  time  of 
their  testimony  in  the  employ  of  the  Department  of  Jus¬ 
tice  or  who  were  paid  directly  for  their  testimony  in  this 
case  must  be  examined  with  greater  scrutiny  and  care  than 
the  testimony  of  an  ordinary  witness  for  the  purpose  of 
determining  whether  such  testimony  is  colored  in  such  a 
way  as  to  place  guilt  upon  a  defendant  in  furtherance  of 
the  witnesses  own  interest. 

Fletcher  v.  U.  S.,  158  F.  2d  321. 

XII — Refused  as  requested — Given  in  different  form — 
C.  F.  M. 

[3493]  XIII 

A.  In  weighing  the  testimony  of  the  witnesses,  you  must 
scrupulously  examine  their  testimony  and  determine  if 
there  was  any  motive,  interest,  financial  or  otherwise,  or 
any  element  of  corruptive  influence  in  their  testifying 
against  the  defendant. 

B.  In  weighing  the  testimony  of  the  witnesses,  you  must 
consider  whether  their  testimony  indicates  that  they  might 
entertain  some  hope  of  personal  benefit  to  themselves  from 
a  possible  conviction  in  this  case  through  later  employment 
by  the  Government  as  a  witness  or  hired  informer. 

C.  In  weighing  the  testimony  of  the  witnesses,  you 
should  consider  whether  in  the  light  of  all  the  circum¬ 
stances,  they  may  have  testified  with  such  a  state  of  mind 
which  may  cause  them  to  relate  alleged  incidents  which 
might  be  helpful  to  the  prosecution  while  overlooking  or 
forgetting  other  incidents  or  aspects  which  might  be  help¬ 
ful  to  the  defense. 

D.  If  the  testimony  of  the  prosecution  witnesses  has 
exhibited  prejudice  or  bias  against  the  defendant,  you  may 


57 


Defendant’s  Requested  Instructions 

disregard  their  testimony  altogether  and  if  the  guilt  of  the 
defendant  depends  on  such  testimony,  then  you  must  find 
the  defendant  not  guilty. 

E.  If  the  prosecution  witnesses  have  exhibited  motive, 
interest  or  personal  gain  in  testifying  against  the  defend¬ 
ant,  then  you  may  disregard  their  testimony  altogether  and 
if  the  guilt  of  the  defndant  depends  on  such  testimony,  then 
you  must  find  the  defendant  not  guilty. 

G.  If  the  prosecution  witnesses  have  in  your  mind 
falsely  testified  as  to  any  fact,  you  may  then  disregard  their 
entire  testimony  or  any  part  of  their  testimony,  and  if  the 
defendant’s  guilt  depends  upon  their  testimony,  you  must 
find  the  defendant  not  guilty. 

H.  If  the  government  witnesses  exhibit  an  inability  to 
recall  facts  or  remember,  you  must  take  that  into  considera¬ 
tion  in  determining  the  credibility  and  weight  of  the  testi¬ 
mony. 

I.  If  the  prosecution  witnesses  exhibit  in  their  testi¬ 
mony  an  inability  to  recall  facts  except  for  certain  alleged 
events  or  discussions  prejudicial  to  the  defendant,  you 
must  weigh  that  and  other  circumstances  under  which  they 
testified,  to  determine  whether  or  not  to  give  credibility  to 
any  part  of  their  testimony. 

XIII— A,  B,  C,  D,  E,  F,  G,  H  &  I— Refused— C.  F.  M., 
Judge. 

[3494]  J.  If  any  of  the  prosecution  witnesses  exhibited 
any  dislike  or  prejudice  against  the  defendant  or  any  per¬ 
sonal  bias  by  reason  of  any  consideration,  that  fact  may  be 
considered  by  you  in  determining  the  wight  and  credibility 
of  that  testimony. 

XIII — J — Refused — Given  in  effect  by  Court’s  instruc¬ 
tions — C.  F.  M. 
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[3495]  XIV 

In  determining  the  weight  to  be  attached  to  any  answer 
or  answers  given  by  any  witness  on  direct  examination,  you 
have  the  right  to  consider  whether  such  answers  or  im¬ 
portant  parts  thereof  were  suggested  or  indicated  by  the 
person  asking  the  question  in  regard  to  whether  or  not  such 
suggestion  was  contained  in  the  immediate  question  in  re¬ 
sponse  to  which  the  answer  was  given,  or  by  some  former 
question  or  questions. 

U.  S.  v.  Jenks,  Transcript  6118-9. 

XIV —  Refused — C.  F.  M.,  Judge. 

[3496]  XV 

A.  In  considering  the  weight  to  be  given  to  opinion  or 
expert  testimony  you  should  consider  the  qualifications  of 
the  witness  who  has  been  offered  as  an  expert,  and  whether 
he  is  in  the  pay  of  the  party  offering  him  as  an  expert. 

B.  All  opinion  or  expert  testimony  should  be  balanced 
against  actual  testimony  as  to  actual  facts  or  incidents. 

C.  Opinion  or  expert  testimony  should  be  weighed  in 
the  light  of  the  facts  and  data  advanced  to  support  it,  and 
where  there  are  no  facts  or  data  advanced  to  support  the 
opinion  and  the  opinion  is  simply  given  as  a  naked  conclu¬ 
sion  it  should  be  given  very  little  weight. 

D.  Where  you  find  that  the  opinion  testimony  is  incon¬ 
sistent  with  the  testimony  as  to  facts  given  either  by  the 
same  witness  or  by  any  other  witness  who  testified  at  this 
trial,  you  should  disregard  the  opinion  testimony  and 
accept  instead  the  testimony  as  to  the  actual  facts. 

XV —  A,  B,  C  &  D — Refused  as  request — Given  in  effect 
in  Court’s  instructions — C.  F.  M.,  Judge. 
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[3497]  XVI 

In  construing  the  meaning  to  be  attached  to  the  defend¬ 
ant’s  announcement  of  his  resignation,  you  are  to  be  gov¬ 
erned  by  the  plain  meaning  of  the  words  used  by  the  de¬ 
fendant  and  not  by  the  meaning  of  such  words  to  others. 
The  defendant’s  words  are  to  be  judged  on  their  face  and 
are  to  be  taken  in  their  normal  connotation  as  words  in  the 
English  language. 

XVI — Refused — C.  F.  M.,  Judge. 

•  •  • 


Verdict  of  the  Jury 

(Filed  April  2,  1954) 

•  •  • 

[3499]  On  this  2nd  day  of  April,  1954,  came  again  the 
parties  aforesaid,  in  manner  as  aforesaid,  and  the  same 
jury  as  aforesaid  in  this  cause,  returns  into  Court  at  10 :00 
A.  M.  and  retires  to  resume  their  deliberations ;  whereupon 
the  jury  upon  their  oath  say  that  the  defendent  is  guilty 
on  count  one  of  the  indictment,  not  guilty  on  count  two  of 
the  indictment,  and  guilty  on  count  three  of  the  indictment ; 
and  thereupon  each  and  every  member  of  the  jury  is  asked 
if  that  is  his  or  her  verdict  and  each  and  every  member 
thereof  says  that  the  defendant  is  guilty  on  count  one  of 
the  indictment,  not  guilty  on  count  two  of  the  indictment, 
and  guilty  on  count  three  of  the  indictment.  The  case  is 
referred  to  the  Probation  Officer  of  the  Court  and  the 
defendant  permitted  to  remain  on  bond  pending  sentence. 

By  direction  of 

Charles  F.  McLaughlin, 
Presiding  Judge ,  Criminal  Court  # 2 . 

•  •  • 
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Motion  for  Judgment  of  Acquittal  N.  O.  V.  the  Verdict 
and  in  Alternative  for  New  Trial 

(Filed  April  12,  1954) 

•  #  * 

[3500]  Pursuant  to  Rules  29  and  33  of  the  Federal 
Rules  of  Criminal  Procedure,  defendant  moves  for  a  judg¬ 
ment  of  acquittal  notwithstanding  the  verdict  and,  in  the 
alternative,  for  a  new  trial. 

The  grounds  of  said  motion  are : 

I.  The  Court  erred  in  denying  defendant’s  motion  for 
a  judgment  of  acquittal  at  the  conclusion  of  the  evidence. 

II.  The  verdict  is  contrary  to  the  weight  of  the  evi¬ 
dence. 

III.  The  verdict  is  not  supported  by  substantial  evi¬ 
dence. 

IV.  The  Court  erred  in  its  charge  to  the  jury  and  in 
refusing  to  charge  as  requested. 

V.  The  Court  erred  in  admitting  testimony  concerning 

(A)  Defendant’s  alleged  activities  while  concededly  a 
member  of  the  Communist  Party  prior  to  the  filing  of  the 
affidavit  and  as  to  which  [3501]  he  made  no  representations 
in  his  affidavit,  and  especially  with  respect  to: 

(1)  His  alleged  attendance  at  a  Communist  Party 
fraction  meeting  at  the  Philadelphia  Convention  of 
the  Fur  Workers  Union  in  1922. 

(2)  His  alleged  meetings  with  Benjamin  Gitlow 
in  the  mid-twenties  with  reference  to  the  affairs  of 
the  Fur  Workers  Union. 

(3)  His  alleged  meetings  with  representatives  of 
the  Communist  Party  in  the  mid-twenties  concerning 
the  affairs  of  the  Fur  Workers  Union. 
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(4)  The  manner  in  which  the  demands  for  a  40- 
hour  week  were  allegedly  formulated  in  connection 
with  the  fur  workers’  strike  in  New  York  City  in 
1926. 

(5)  The  manner  in  which  said  1926  strike  was 
conducted  and  particularly  testimony  that  during 
said  strike  defendant  maintained  a  room  in  Astoria 
Hall  where  beatings  were  administered  to  recalci¬ 
trant  employers  and  non-conforming  employees. 

(6)  The  alleged  opposition  of  a  part  of  the  lead¬ 
ership  of  the  American  Federation  of  Labor  to  the 
1926  strike  and  to  the  demand  for  a  40-hour  week 
at  that  time. 

(7)  The  defendant’s  alleged  meetings  in  the 
twenties  with  a  representative  or  representatives 
of  the  Communist  International. 

(8)  Defendant’s  alleged  solicitation  of  Moscow 
money  to  enable  him  to  capture  control  of  the  Fur 
Workers  Union. 

(9)  His  attendance  at  a  convention  of  the  Com¬ 
munist  Party  in  1927. 

(10)  His  alleged  refusal,  in  a  personal  conversa¬ 
tion  with  Gitlow  in  1929,  to  ally  himself  with  the 
Lovestone  faction  of  the  Communist  Party. 

(11)  His  attendance  at  closed  meetings  of  the 
Needle  Trades  Committee  of  the  Communist  Party 
up  until  1929. 

(12)  His  membership  on  the  National  Committee 
of  the  International  Labor  Defense  at  some  unspeci¬ 
fied  time  prior  to  1929. 

(13)  The  alleged  purposes  of  the  International 
Labor  Defense. 
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[3502]  (14)  His  attendance  at  conventions  of  the 
Communist  Party  between  1929  and  1948. 

(15)  His  active  membership  in  the  Trade  Union 
Education  League  in  the  late  twenties. 

(16)  The  alleged  purposes  of  the  Trade  Union 
Educational  League. 

(17)  His  alleged  attendance  at  the  Lenin  Insti¬ 
tute  in  Moscow  in  1931. 

(18)  The  alleged  course  of  study  at  said  Insti¬ 
tute. 

(19)  The  defendant’s  alleged  conversation  with 
Hladun  in  Moscow. 

(20)  His  alleged  attendance  at  meetings  of  the 
Trade  Union  Unity  League  between  1933  and  1935. 

(21)  That  officials  of  the  Communist  Party  spoke 
at  meetings  of  the  Trade  Union  Unity  League. 

(22)  The  alleged  purposes  of  the  Trade  Union 
Unity  League. 

(23)  His  alleged  attendance  at  meetings  of  the 
National  Committee  of  the  Communist  Party  from 
1932  through  1948. 

(24)  His  alleged  attendance  at  an  Extraordinary 
Party  Conference  in  1933. 

(25)  The  nature  of  the  alleged  decorations  and 
adornments  of  the  conventions  of  the  Communist 
Party  in  the  thirties  and  particular  with  respect  to 
the  pictures  of  Lenin  and  Stalin,  and  the  alleged 
slogans  calling  for  the  defense  of  the  Soviet  Union 
and  the  establishment  of  a  Soviet  America. 
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(26)  His  alleged  attendance  and  participation  at 
other  meetings,  conventions  and  affairs  of  the  Com¬ 
munist  Party  through  1948. 

(B)  Policies  and  practices  of  the  Communist  Party  not 
shown  to  have  been  formulated  or  participated  in  or 
adopted  by  the  defendant  and  especially 

(1)  That  the  Communist  Party  practiced  treach¬ 
ery  and  deceit. 

(2)  That  members  of  the  Communist  Party  were 
taught  to  deny  their  membership  therein. 

[3503]  (3)  That  the  Communist  Party  had  a 
policy  of  fake  resignations. 

(4)  That  the  Communist  Party  had  a  policy  of 
infiltrating  trade  unions. 

(5)  That  the  Communist  Party  had  a  policy  of 
using  unions  for  financial  support. 

(6)  That  the  Communist  Party  had  a  policy  to 
paralyze  the  national  economy  by  its  control  of 
unions  in  case  times  of  emergency  should  come. 

(7)  That  the  Communist  Party  had  a  policy  to 
maintain  an  illegal  underground  apparatus  to  paral¬ 
lel  its  open  organization. 

(8)  That  the  Communist  Party  taught  that  the 
Soviet  Union  could  not  co-exist  peacefully  with  the 
United  States. 

(9)  That  the  Communist  Party  taught  that  So¬ 
viet  Union  was  the  fatherland  and  the  United  States 
the  enemy  of  the  working  class. 

(10)  That  the  Communist  Party  program  envis¬ 
aged  the  hanging  of  opponents  from  the  trees. 
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(11)  That  the  Communist  Party  program  con¬ 
templated  the  establishment  of  a  Black  Belt  and  a 
separate  Negro  nation  in  the  United  States. 

(12)  That  the  Communist  Party  program  envis¬ 
aged  the  destruction  of  courts. 

(13)  That  the  Communist  Party  was  the  instru¬ 
ment  for  carrying  out  the  will  and  instructions  of 
the  Communist  International. 

(14)  That  statements  and  publications  issued  by 
the  Communist  Party  meant  the  opposite  of  what 
they  said. 

(15)  That  instructors  from  the  “College  of  Red 
Professors  in  Russia”  ran  the  Communist  Party 
schools  in  the  United  States. 

(16)  That  Joseph  Stalin  was  a  member  of  the 
Executive  Committee  of  the  Communist  Interna¬ 
tional. 

(17)  That  the  Communist  Party  regarded  the 
Soviet  form  of  government  as  the  only  true  democ¬ 
racy  and  that  by  true  democracy  it  meant  the  estab¬ 
lishment  of  concentration  camps,  of  a  one  party 
government,  and  the  smashing  of  the  existing  form 
of  government  and  every  facet  thereof. 

[3504,  35051  (18)  That  the  Trade  Union  Unity 
League  was  “the  American  section  of  the  Red  In¬ 
ternational  with  headquarters  in  the  Hall  of  Col¬ 
umns”  in  Russia. 

(19)  That  the  Communist  Party  adopted  “secur¬ 
ity  measures”  with  respect  to  its  meetings  and 
offices. 

(20)  That  the  Communist  Party  had  a  policy  to 
denounce  those  who  left  it  as  renegades,  and  turn- 
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coats  and  to  molest  them  on  their  jobs  and  in  their 
homes  and  to  attack  their  children  in  the  streets  and 
their  wives  in  the  neighborhoods  where  they  lived. 

(21)  Like  and  inflammatory  matter  unrelated  to 
any  of  the  issues  in  this  case  with  which  this  record 
is  permeated. 

(C)  Activities,  conversations,  views,  opinions  and  poli¬ 
cies  of  others,  in  the  main  unidentified,  w’ho  were  or  were 
alleged  to  be  members  of  the  Communist  Party  which  were 
not  in  the  presence  of  the  defendant  and  which  were  not 
shown  to  be  known  to  the  defendant,  especially  w’ith 
respect  to: 

(1)  Gitlow’s  various  alleged  meetings  in  Mos¬ 
cow’  in  the  twenties  at  w’hich  defendant  was  not 
claimed  to  be  present. 

(2)  Hladun’s  alleged  conversation  with  Manuil- 
sky  and  others  in  Moscow’  at  w’hich  defendant  was 
not  claimed  to  be  present. 

(3)  Hladun’s  schooling  and  activities  as  a  Com¬ 
munist  Party  organizer  in  Canada  in  the  early  thir¬ 
ties. 

(4)  Lautner’s  activities  in  various  parts  of  the 
United  States  and  Canada,  not  alleged  to  have  been 
disclosed  to  defendant. 

(5)  Johnson’s  activities  at  various  schools  and 
places  at  w’hieh  defendant  w*as  not  claimed  to  be 
present. 

(6)  The  descriptions  of  the  course  of  studies  at 
various  schools  alleged  to  be  conducted  by  the  Com¬ 
munist  Party  in  connection  with  w’hich  there  w’as 
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no  claim  that  defendant  ever  attended  or  was  ever 
present. 

(7)  Harper’s  activities  in  Seattle  in  connection 
with  which  there  was  no  claim  that  defendant  was 
ever  present  or  advised. 

[3506]  (8)  Budenz’  conversations  and  activities 
at  which  there  was  no  claim  that  defendant  was 
present. 

(9)  Eckert’s  alleged  understanding  of  'William¬ 
son’s  alleged  policy  -with  reference  to  some  uniden¬ 
tified  trade  union  officials  faced  with  the  problem  of 
the  Taft-Hartley  affidavit. 

(10)  The  numerous  other  conversations,  “under¬ 
standings  of  policies”  and  activities  of  like  import 
at  which  there  was  no  claim  that  defendant  was 
present  and  to  which  he  was  not  shown  to  be  a  party. 

(D)  The  alleged  policy  of  the  Communist  Party  to  the 
effect  that  a  member  could  not  resign  therefrom. 

(E)  Evidence  concerning  the  defendant’s  beliefs  and 
opinions  in  the  area  protected  by  the  First  Amendment 
and  as  to  which  he  had  made  no  representations  in  the  affi¬ 
davit,  especially 

(1)  That  he  regarded  the  Taft-Hartley  Law  as 
a  slave  labor  law. 

(2)  That  he  regarded  the  North  Atlantic  Pact 
as  a  threat  to  international  peace. 

(3)  That  he  was  active  in  efforts  to  secure  the 
freedom  of  Irving  Potash. 

(4)  That  he  was  opposed  to  the  Smith  Act. 
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(5)  That  he  marched  in  and  spoke  at  May  Day 
parades  in  1951  and  1952. 

(6)  That  he  favored  the  freedom  of  Willie 
McGee. 

(7)  That  he  regarded  May  Day  as  an  interna¬ 
tional  labor  holiday. 

(8)  That  he  was  opposed  to  the  McCarran,  Velde 
and  McCarthy  Committees. 

(9)  That  he  had  favored  a  second  front  during 
the  World  War  II. 

(10)  That  he  regarded  the  80th  Congress  as 
the  enemy  of  the  people. 

[3507]  (F)  Argumentative  opinion  testimony  concern¬ 
ing 

(1)  The  “meaning”  of  the  language  used  by  the 
defendant. 

(2)  The  “meaning”  of  language  used  by  the 
Communist  Party. 

(3)  The  “meaning”  to  be  attributed  to  alleged 
“favorable”  references,  (i.e.,  factual  accounts  with¬ 
out  comment)  about  the  defendant  in  the  Daily 
Worker. 

(4)  The  “meaning”  to  be  attached  to  the  de¬ 
fendant’s  appearance  at  May  Day  parades  in  1951 
and  1952. 

(5)  The  argumentative  conclusions  from  the 
prosecution’s  witnesses  that  defendant  had  not  in 
fact  resigned  from  the  Communist  Party  and  was 
accordingly  guilty  as  charged  in  the  indictment. 
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(G)  The  reception  of  evidence  not  covered  by  the  bill 
of  particulars  ordered  by  Judge  Holtzoff  and  especially 

(1)  That  defendant  had  applied  for  a  passport 
in  1931. 

(2)  That  the  application  contained  a  false  state¬ 
ment  regarding  the  purpose  of  the  passport. 

(3)  That  defendant  attended  the  Lenin  Institute 
in  Moscow  in  1931. 

(4)  That  defendant  lead  a  strike  in  the  fur 
market  in  New  York  in  1926. 

(5)  That  the  defendant  attended  a  Communist 
Party  Convention  and  other  conferences  and  meet¬ 
ings  of  its  National  Committee  in  1929  and  in  other 
years. 

(6)  That  the  defendant  was  an  active  and  lead¬ 
ing  member  of  the  Trade  Union  Educational  League 
in  the  1920 ’s. 

(7)  That  he  served  on  various  union  committees 
of  the  Communist  Party  in  the  twenties  and  thirties. 

(8)  That  the  defendant  was  an  active  and  lead¬ 
ing  member  of  the  Trade  Union  Unity  League  prior 
to  1935. 

[3508]  (9)  That  the  defendant  was  a  member  of 
the  National  Committee  of  the  International  Labor 
Defense  prior  to  1929. 

(10)  That  the  defendant  was  President  of  the 
American  Jewish  Labor  Committee  in  the  period 
after  World  War  II. 

(11)  And  numerous  other  incidents  and  trans¬ 
actions  testified  to  and  of  which  no  notice  was  given 
in  the  bill  of  particulars. 
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(H)  Permitting  the  introduction  of  documents  not 
covered  by  the  list  of  documents  ordered  by  Judge  Holtzoff 
and  especially 

(1)  Defendant’s  passport  issued  in  1931. 

(2)  Hladun’s  passport  issued  by  the  Canadian 
Government  in  1931. 

(3)  Defendant’s  1931  passport  application. 

VI.  The  Court  erred  in  excluding  evidence  with  refer¬ 
ence  to 

(A)  The  reputation  and  qualification  as  experts  of  the 
government’s  witnesses,  Budenz  and  Johnson. 

(B)  The  full  context  in  which  defendant  had  used  the 
expressions  “democracy”,  “true  democracy”  and  in  which 
he  had  described  the  American  form  of  government. 

[3509]  (C)  The  extent  of  the  opposition  of  American 
labor  to  the  Taft-Hartley  Law  as  reflected  by  the  speech  of 
John  L.  Lewis  to  the  AFL  Convention. 

VII.  The  defendant  was  substantially  prejudicated  and 
deprived  of  a  fair  trial  by  reason  of  the  following  circum¬ 
stances  : 

(A)  The  refusal  to  grant  defendant’s  motion  to  exclude 
government  employees  as  jurors. 

(B)  The  activities  of  the  Federal  Bureau  of  Investiga¬ 
tion  in  contacting  and  investigating  sitting  jurors  during 
the  course  of  the  trial. 

(C)  The  admission  of  inflammatory  evidence  of  the 
nature  referred  to  above. 

(D)  The  admission  of  inflammatory  evidence  regarding 
the  practices,  policies  and  activities  of  the  Communist 
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Party  and  individual  members  thereof  which  was  not  bind¬ 
ing  on  defendant  and  which  wTas  not  limited  to  the  narrow 
issue  of  the  alleged  teaching  of  the  Communist  Party  re¬ 
garding  overthrow. 

(E)  The  misconduct  of  the  prosecutor  in  the  following 
respects  among  others: 

(1)  His  reference  to  the  fact  that  trial  counsel 
had  represented  the  Communist  Party  in  another 
proceeding  before  an  administrative  agency. 

(2)  His  conduct  throughout  the  trial  climaxed  by 
his  summation  in  which  he  made  it  clear  that  the 
Communist  Party  was  on  trial  and  emphasized  the 
defendant’s  alleged  attendance  at  the  Lenin  Institute 
[3510]  and  argued  that  defendant  should  be  con¬ 
victed  because  of  the  differences  between  “the  true 
democracy  as  you  twelve  ladies  and  gentlemen  as 
Americans  know  it,  and  the  true  democracy  as  the 
Communist  Party  knows  it”. 

(3)  His  implication  that  the  defendant  was  guilty 
because  he  had  not  taken  the  stand  to  meet  a  burden 
of  proof  as  when  he  said 

“Look  at  Mr.  Gold’s  statement  on  August  30, 
1950  in  the  light  of  the  teachings  in  the  Lenin  Insti¬ 
tute.  What  did  he  go  over  there  for?  Did  he  go  over 
to  the  Lenin  School  to  learn  about  democracy  as  we 
know  it  in  this  country  here  today?  Was  he  taught 
that  over  there? 

‘  ‘  Of  course,  he  wasn ’t,  ladies  and  gentlemen.  He 
wasn’t  going  over  to  Paris  some  place  to  learn 
philosophy  or  anything  like  that. 

“He  was  going  over  to  a  school  dedicated  to  one 
thing,  world  revolution  and  have  we  heard  anything 
to  contradict  that? 
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“Have  we?  Have  we?  Not  one  word;  not  one 
word;  not  one  word.” 

(4)  By  his  reference  to  the  passport  application 
to  show  that  the  defendant  had  made  a  false  state¬ 
ment  to  a  government  agency  in  1931  in  obtaining  his 
passport. 

(5)  By  his  appeal  to  the  personal  interests  and 
fears  of  the  jury  by  indicating  to  them  that  the 
Communist  Party  and  the  defendant  were  dedicated 
to  the  overthrow  of  the  twelve  jurors  sitting  in  the 
jury  box  by  reason  of  the  fact  that  they  were  the 
“bourgeoise”  and  the  “capitalists’ ’  wdio  would  be 
the  victims  of  the  dictatorship  of  the  proletariat  and 
thus  placed  in  concentration  camps  or  hung  from 
trees. 

VIH.  The  Court  erred  in  denying  defendant’s  various 
motions  for  mistrial. 

Dated:  April  12,  1954. 

Vito  Marcantonio, 
Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 


Motion  for  Hearing  in  Support  of  New  Trial 

(Filed  April  12,  1954) 

•  •  • 

[3512]  Defendant  moves  for  a  hearing  at  which  he 
may  participate  so  that  testimony  may  be  taken  to  deter¬ 
mine  the  circumstances  of  the  visits  made  to  the  jurors 
by  the  Federal  Bureau  of  Investigation  during  the  course 
of  the  trial  herein,  and  the  impact  thereof  upon  the  jurors 
thus  visited  and  the  others  who  were  told  of  such  contacts, 
and  whether  or  not  it  was  prejudicial  to  defendant. 

In  support  of  such  motion  defendant  shows  as  fol¬ 
lows: 

(1)  At  the  trial  the  defendant  moved  for  a  mistrial 
on  the  basis  of  the  conceded  visits  or  contacts  made  with 
jurors  by  representatives  of  the  Federal  Bureau  of  Investi¬ 
gation  during  the  trial.  The  defendant  has  renewed  this 
motion  as  one  of  his  grounds  for  a  motion  for  a  new 
trial. 

(2)  As  shown  in  the  memorandum  accompanying  the 
motion  for  a  new  trial,  defendant  is  of  the  view  that  the 
admitted  visits  by  the  Federal  Bureau  of  Investigation 
during  the  trial  require  the  granting  of  a  new  trial  without 
a  further  hearing  since  the  impact  upon  the  jury  must 
be  determined  from  the  objective  facts.  This  view  was 
rejected  by  the  Court  during  the  trial  and  the  Court  con¬ 
ducted  an  inquiry  in  the  absence  of  the  defendant,  although 
in  the  presence  of  his  counsel  as  to  the  subjective  reaction 
of  the  jurors  to  these  visits. 

[3513]  (3)  Although  the  defendant  is  of  the  view,  as 
stated,  that  the  conceded  fact  of  such  visits  and  contacts 
entitles  him  to  a  new  trial  without  the  need  of  a  further 
hearing,  the  defendant  requests  that  if  the  Court  is  dis- 
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Motion  for  Hearing  in  Support  of  New  Trial 

posed  to  deny  the  motion  on  this  state  of  the  record,  that 
a  hearing  be  afforded  at  which  the  defendant  may  have 
the  opportunity  to  examine  and  cross-examine  the  jurors 
and  other  witnesses  who  may  have  evidence  to  give  bear¬ 
ing  upon  the  subject. 

(4)  Defendant  has  not  had  such  a  hearing,  which  is 
essential  to  protect  his  rights.  The  inquiry  conducted  by 
the  Court  during  the  trial  did  not  permit  an  exploration 
of  the  facts  since  there  was  no  opportunity  to  participate 
in  the  sense  of  examining  and  cross-examining  witnesses 
since  it  w’as  obviously  impossible  for  defendant’s  counsel 
to  examine  and  cross-examine  jurors  during  the  courts  of 
the  trial. 

(5)  In  further  support  of  this  motion,  the  defendant 
calls  attention  to  the  fact  that  in  the  course  of  the  injuiry 
by  the  Court  the  jurors  gave  contradictory  testimony  with 
respect  to  the  impact  of  the  visits  upon  them  and  with 
respect  to  the  statements  of  the  jurors  who  were  visited 
concerning  their  disclosure  of  the  visit  to  other  jurors 
and  the  testimony  of  the  other  jurors  concerning  their 
knowledge  of  these  visits. 

(6)  If  the  Court  is  to  take  the  viewr  that  the  defendant’s 
motion  for  a  mistrial  on  this  ground  is  to  be  denied  be¬ 
cause  a  hearing  has  been  held,  and  that  this  hearing 
indicated  that  no  prejudice  resulted  to  the  defendant  from 
these  visits,  then  it  is  necessary  that  a  full  and  effective 
hearing  be  held  at  which  the  defendant  may  be  present  in 
person  and  at  which  he  may  participate  by  counsel  to 
examine  and  cross-examine  witnesses  without  being  subject 
to  the  disability  that  he  was  under  in  the  midst  of  the 
trial. 
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Order  Denying  Motion  in  Arrest  of  Judgment ,  etc. 

[3514]  Reminer  v.  United  States,  No.  304,  Oct. 
1953  Term  (March  8,  1954)  22  L.  W.  4142  (Not 
Yet  officially  reported). 

Washington,  D.  C., 

April  12,  1954. 

Respectfully  submitted, 

Vito  Marcantonio, 
Vito  Marcantonio, 

Harold  I.  Cammer, 
Harold  I.  Cammer, 

David  Rein, 

David  Rein, 

Attorneys  for  Defendant. 

•  •  • 


Order  Denying  Motion  in  Arrest  of  Judgment,  etc. 

(Filed  April  27, 1954) 

•  *  • 

[3515]  On  this  27th  day  of  April  1954,  came  the  attor¬ 
ney  of  the  United  States;  the  defendant  by  his  attorneys, 
Vito  Marcantonio,  Harold  Cammer  and  David  Rein, 
Esquire;  whereupon  the  defendant’s  motion  in  arrest  of 
judgment,  defendant’s  motion  for  hearing  in  support  of 
a  motion  for  a  new  trial,  and  defendant’s  motion  for  judg¬ 
ment  of  acquittal  notwithstanding  the  verdict  and,  in  the 
alternative,  for  a  new  trial,  coming  on  to  be  heard,  after 
argument  by  counsel,  each  said  motion  is  by  the  Court 
denied. 

By  direction  of 

Charles  F.  McLaughlin, 
Presiding  Judge 
Criminal  Court  #  5. 
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Judgment  and  Commitment 

(Filed  May  3,  1954) 

•  •  * 

[3517]  On  this  30th  day  of  April,  1954,  came  the  attor¬ 
ney  for  the  government  and  the  defendant  appeared  in  per¬ 
son  and  by  counsel,  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer,  Esq. 

It  is  adjudged  that  the  defendant  has  been  convicted 
upon  his  plea  of  not  guilty  and  a  verdict  of  guilty  of  the 
offenses  of  Violations  of  Title  18,  U.  S.  Code,  Sec.  1001  as 
charged  in  counts  one  and  three  and  the  court  having  asked 
the  defendant  whether  he  has  anything  to  say  why  judg¬ 
ment  should  not  be  pronounced,  and  no  sufficient  cause  to 
the  contrary  being  shown  or  appearing  to  the  Court, 

It  is  adjudged  that  the  defendant  is  guilty  as  charged  and 
convicted. 

It  is  adjudged  that  the  defendant  is  hereby  committed 
to  the  custody  of  the  Attorney  General  or  his  authorized 
representative  for  imprisonment  for  a  period  of  One  (1) 
Year  to  Three  (3)  Years  on  each  of  counts  one  and  three, 
said  sentence  by  the  counts  to  run  concurrently. 

It  is  ordered  that  the  Clerk  deliver  a  certified  copy  of 
this  judgment  and  commitment  to  the  United  States  Mar¬ 
shal  or  other  qualified  officer  and  that  the  copy  serve  as  the 
commitment  of  the  defendant. 


Charles  F.  McLaughlin, 
United  States  District  Judge. 


i  •  • 


i 
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Docket  Entries 


Date  Proceedings 

[3524] 

1953 

Aug  28 — Presentment  and  Indictment  filed  (3  counts). 

Bench  Warrant  Ordered  &  Issued; 

Bond  fixed  at  $10,000.00.  McLaughlin,  J. 

31 — Appearance  of  Harold  I.  Cammer  entered. 

31 — Appearance  of  David  Rein  entered. 

31 — Recognizance  of  $10,000.00  taken  with  Mildred  C. 
Ryan,  Surety,  filed. 

Sep  4 — Arraigned,  Plea  Not  Guilty  entered,  30  days,  etc. ; 

Defendant  on  bond; 

Attorneys  David  Rein  and  Harold  I.  Cammer 
present.  Laws,  C.  J.  Cert,  filed.  (Reporter — 
Thiel). 

12 — Bench  Warrant  returned  unexecuted  from  New 
York  after  the  defendant  had  surrendered  him¬ 
self  in  the  District  of  Columbia,  filed. 

Nov  27 — Motion  for  list  of  Government  witnesses,  Points 
&  Authorities  and  defendant’s  Affidavit  in  sup¬ 
port  thereof; 

Motion  for  a  hearing  on  the  qualifications  of  the 
Grand  Jurors,  Points  &  Authorities  in  support 
thereof ; 

Motion  for  Discovery  and  Inspection  before  trial 
of  documentary  evidence  pursuant  to  Rule  16, 
Memorandum  of  Points  &  Authority  in  support 
thereof ; 

Motion  for  Bill  of  Particulars,  Points  &  Authori¬ 
ties  in  support  thereof; 
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Date 

1953 

[3525] 
Dec  1 


Dec  7 


Dec  9 


Docket  Entries 
Proceedings 

Motion  to  dismiss  indictment,  Memorandum  and 
Points  &  Authorities  in  support  thereof,  filed. 
Cert,  of  Serv. 

Motion  of  defendant  for  production  of  documen¬ 
tary  evidence  before  trial  pursuant  to  Rule 
17(c)  and  Statement  of  Points  &  Authorities  in 
support  thereof,  filed.  Cert,  of  Serv. 

■Offer  of  proof  in  connection  with  motion  for  a 
hearing  on  the  qualifications  of  the  Grand 
Jurors,  Affidavits  (3)  and  letter  sent  by  Harold 
I.  Cammer,  Atty.  for  deft,  to  all  Federal  Gov¬ 
ernment  employees  who  sat  on  the  Grand  Jury; 
which  indicted  Mr.  Gold  and  Questionnaire, 
filed. 

-Brief  of  the  United  States  in  opposition  to  de¬ 
fendant’s  motions  to  dismiss  the  indictment, 
bill  of  particulars,  list  of  Government  Wit¬ 
nesses,  for  discovery  and  inspection  of  docu¬ 
ments  before  trial  pursuant  to  Rule  16  of  the 
Federal  Rules  of  Criminal  Procedure,  for  a 
hearing  on  the  qualifications  of  the  Grand 
Jurors  who  returned  the  present  indictment, 
for  production  and  inspection  before  trial  of 
documents  pursuant  to  Rule  17(c)  of  the  Fed¬ 
eral  Rules  of  Criminal  Procedure  and  motion 
of  the  U.  S.  for  an  Order  quashing  the  defend¬ 
ant’s  subpoena  duces  tecum  heretofore  served 
on  the  U.  S.  Attorney  for  the  District  of  Colum¬ 
bia,  Exhibits  (3),  filed. 
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Date  Proceedings 

1953 

Dec  22 — Motion  to  dismiss  argued  and  denied ; 

Motion  for  discovery  and  inspection  under  Rule 
16  argued  and  denied; 

Motion  for  hearing  on  qualifications  of  Grand 
Jurors,  argued  and  denied; 

Motion  for  discovery  and  inspection  under  Rule 
17(c),  argued  and  granted  to  a  limited  extent; 
(Order  to  be  presented) 

Motion  for  a  bill  of  particulars,  argued  and 
granted  to  a  limited  extent;  (Order  to  be  pre¬ 
sented) 

Motion  of  Government  to  quash  subpoena,  argued 
and  granted  in  part  and  denied  in  part. 

Attorneys  Vito  Marcantonio,  Harold  I.  Cammer 
and  David  Rein  present.  HoltzofF,  J.  (Re¬ 
porter — MacReynolds)  Cert,  filed. 

Dec  22 — Motion  of  deft,  for  list  of  Government’s  wit¬ 
nesses,  argued  and  denied.  Holtzoff,  J.  (Re¬ 
porter — MacReynolds)  Cert,  filed. 

23 — Order  denying  defendant’s  motions  to  dismiss, 
for  a  list  of  Government  witnesses,  for  a  hearing 
on  the  qualifications  of  the  grand  jurors,  for  a 
bill  of  particulars  as  to  count  one,  for  discovery 
and  inspection  pursuant  to  Rule  16  of  the  Fed¬ 
eral  Rules  of  Criminal  Procedure,  for  a  bill  of 
particulars  as  to  counts  two  and  three  on  a 
limited  basis,  for  productions  and  inspection 
before  trial  pursuant  to  Rule  17(c)  on  a 

[3526] 

basis  and  modifying  subpoena  duces  tecum 
heretofore  served  on  the  United  States  Attor¬ 
ney,  filed.  Holtzoff,  J. 
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Date  Proceedings 

1954 

Jan  4 — List  of  documents  which  the  Government  intends 
to  introduce  into  evidence  at  the  trial  of  this 
cause  and  Government’s  bill  of  particulars, 
filed.  Cert,  of  Serv. 

Jan  8 — Motion  of  deft,  for  leave  to  take  deposition,  Points 
&  Authorities  in  support  thereof ; 

Motion  for  change  of  place  of  trial  from  the  Dis¬ 
trict  of  Columbia,  Points  &  Authorities  in  sup¬ 
port  thereof ; 

Motion  for  further  bill  of  particulars  or,  in  the 
alternative,  to  dismiss  third  count  for  re¬ 
dundancy,  Memorandum  in  support  thereof, 
filed.  Cert,  of  Serv. 

Jan  13 — Motion  for  leave  to  take  deposition  argued  and 
granted. 

Motion  for  change  of  place  of  Trial  from  District 
of  Columbia  argued  and  denied; 

Motion  to  dismiss  2nd  &  3rd  Counts  of  the  indict¬ 
ment  argued  and  denied; 

Motion  for  further  bill  of  particulars  or  in  the 
alternative  to  dismiss  3rd  count  argued  and 
denied ; 

Deft’s.  Oral  motion  for  continuance  heard  and 
granted.  Case  set  for  trial  2-23-54.  Attor¬ 
neys  Harold  I.  Cammer,  David  Rein  and  Vito 
Marcantonio  present. 

Jan  18 — Order:  1.  That  defendant’s  motion  to  dismiss 

2nd  &  3rd  counts  of  the  indictment  is 
denied. 

2.  That  deft’s,  motion  for  a  further  bill 
of  particulars  is  denied. 
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Date  Proceedings 

1954 

3.  That  deft’s,  motion  to  dismiss  the  3rd 
count  of  the  indictment  as  redundant 
is  denied. 

4.  That  deft’s,  motion  for  a  change  of 
venue  is  denied. 

5.  That  deft’s,  motion  for  a  continuance 
of  the  date  for  trial  is  granted  and 
that  the  date  for  trial  is  continued 
from  January  18,  1954  to  Feb.  23, 
1954. 

6.  That  deft’s,  motion  for  leave  to  take 
deposition  of  Gus  Hall  is  granted.  In 
this  connection  it  is  further  ordered 
(a)  That  the  deposition  of  Gus  Hall 
be  taken  at  Leavenworth  Federal  Peni¬ 
tentiary  commencing  at  10:30  a.m., 
January  21,  1954. 

Attorney  David  Rein  present. 

McLaughlin,  J.  (Reporter — Markwalter). 

Feb  10 — Transcript  of  Proceedings — Deposition  of  Gus 
Hall,  on  the  part  of  the  defendant,  January  21, 
1954,  Pages  1-104,  filed. 

(Clerk’s  Copy)  (Reporter — Pittell — Englander  & 
Assoc,  of  Kansas  City,  Mo.  and  Kansas  City, 
Kans.). 

[3527] 

Feb  23 — Jurors  from  Criminal  Courts  Nos.  Two  &  Three 
sworn  on  voir  dire;  Jury  sworn: 

Leonard  Abrams  Mary  E.  R.  Washington 

Clifford  I.  Morton  Preston  Herald,  Jr. 

Helen  V.  Artley  Alice  A.  Nelson 

Robert  E.  Beatty  Nathan  Katz 

Margaret  Nicholson  Frazer  Walton 

Carl  M.  Payton  Bernard  H.  Robinson 
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Date  Proceedings 

1954 

It  appearing  to  the  Court  that  the  trial  is  likely 
to  be  a  protracted  one,  the  Court  directs  the 
calling  of  two  (2)  persons  to  serve  as  alternate 
jurors. 

Alternate  Jurors  Sworn: 

A.  1.  George  N.  Cargakos. 

A.  2.  Mrs.  Jewell  D.  A.  Corbin. 

Case  respited  until  10 :00  a.m.  tomorrow  morning. 
Deft,  on  bond; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Feb  24 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Feb  25 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  Monday,  March  1,  1954; 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Feb  26 — Transcript  of  Proceedings,  Thursday,  February 
25,  1954,  Pages  196-359,  filed. 

(Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  1 — Trial  resumed;  same  jury; 

Case  respited  until  10:00  a.m.  tomorrow. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 
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Date  Proceedings 

1954 

Mar  2 — Trial  resumed;  same  jury; 

Case  respited  until  10:00  a.m.  tomorrow. 
Defendant  on  bond: 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  3 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  10:00  a.m.  tomorrow.  (Re¬ 
porter — Markwalter) . 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 

[3528] 

Mar  2 — Transcript  of  Proceedings,  Tuesday,  February  23, 
1954,  Pages  1-40; 

Wednesday,  February  24,  1954,  Pages  41-195; 
Monday,  March  1,  1954,  Pages  360-528,  filed. 
(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  3 — Transcript  of  Proceedings,  Tuesday,  March  2, 
1954,  Pages  529-681,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  4 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  Monday,  March  8,  1954; 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  5 — Transcript  of  Proceedings,  Wednesday,  March  3. 
1954,  Pages  682-846,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 
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1954 

Mar  5 — Transcript  of  Proceedings,  Thursday,  March  4, 
1954,  Pages  847-1008,  Fol.  7,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  8 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  9 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  9 — Transcript  of  Proceedings,  March  8,  1954,  Vol.  8, 
Pages  1009-1188,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  10 — Trial  resumed;  same  jury; 

Case  respited  until  tomorrow  morning. 

Deft,  on  bond; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  10 — Transcript  of  Proceedings,  Vol.  9,  Tuesday,  March 
9,  1954,  Pages  1189-1364,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  11 — Trial  resumed;  same  jury; 

Case  respited  until  Monday,  March  15,  1954. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 
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[3529] 

1954 

Mar  11 — Transcript  of  Proceedings,  Vol.  10,  Wednesday, 
March  10,  1954,  Pages  1365-1544,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  12 — Transcript  of  Proceedings,  Vol.  11,  Thursday, 
March  11,  1954,  Pages  1545-1691,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  15 — Trial  resumed ;  same  jury ; 

Case  respited  until  tomorrow  morning. 

Deft,  on  bond; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  16 — Trial  resumed ;  same  jury ; 

Case  respited  until  tomorrow  morning. 

Deft,  on  bond ; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  16 — Transcript  of  Proceedings,  Vol.  12,  Monday, 
March  15,  1954,  Pages  1692-1815,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  17 — Trial  resumed ;  same  jury  ; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning; 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 


Docket  Entries 
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1954 

Mar  17 — Transcript  of  Proceedings,  Vol.  13,  Tuesday, 
March  16,  1954,  Pages  1816-1987,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  18 — Trial  resumed ;  same  jury ; 

Deft,  on  bond; 

Case  respited  until  Monday,  March  22,  1954; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  18 — Transcript  of  Proceedings,  Vol.  14,  Wednesday, 
March  17,  1954,  Pages  1988-2147,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  19 — Transcript  of  Proceedings,  Vol.  15,  Thursday, 
March  18,  1954,  Pages  2148-2301,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

[3530] 

Mar  22 — Trial  resumed;  same  jury; 

Juror  No.  1,  Leonard  Abrams,  becoming  unable 
to  perform  his  duties  is  discharged  from  fur¬ 
ther  consideration  in  this  case ; 

Alternate  Juror  No.  1,  George  Cargakos,  is  drawn 
and  takes  seat  No.  1  in  the  jury  box; 

Case  respited  until  tomorrow  morning; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  23 — Trial  resumed;  same  jury; 

Juror  No.  1,  George  N.  Cargakos,  becoming  unable 
to  perform  his  duties  is  discharged  from  fur¬ 
ther  consideration  in  this  case.  Alternate  Juror 
No.  2,  Jewell  Corbin,  is  drawn  and  takes  his 
place  in  the  jury  box. 
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1954 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  23 — Transcript  of  Proceedings,  Vol.  16,  Monday, 
March  22,  1954,  Pages  2302-2440,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  24 — Trial  resumed;  same  jury; 

Deft’s,  oral  motion  for  judgment  of  acquittal 
heard,  argued  and  denied; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed.  Re-Micro¬ 
filmed  3-29-54. 

Mar  24 — Transcript  of  Proceedings,  Vol.  17,  Tuesday, 
March  23,  1954,  Pages  2441-2560,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  25 — Trial  resumed;  same  jury; 

Case  respited  until  Monday,  March  29,  1954; 
Deft,  on  bond ; 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  25 — Transcript  of  Proceedings,  Vol.  18,  Wednesday, 
March  24,  1945,  Pages  2561-2718,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  26 — Transcript  of  Proceedings,  Vol.  19,  Thursday, 
March  25,  1954,  Pages  2719-2871,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 
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Date  Proceedings 

1954 

Mar  29 — Trial  resumed;  same  jury; 

Deft,  on  bond ;  Attorneys  Vito  Marcantonio, 
David  Rein,  Harold  I.  Cammer  present. 

Case  respited  until  tomorrow  morning. 
McLaughlin,  J.  (Reporter — Markwalter)  Cert, 
filed. 

[3531] 

Mar  30 — Trial  resumed;  same  jury; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  30 — Transcript  of  Proceedings,  Vol.  20,  Pages  2872- 
3040,  Monday,  March  29,  1954,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Mar  31 — Trial  resumed ;  same  jury ; 

Deft,  on  bond; 

Case  respited  until  tomorrow  morning. 
Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  I.  Cammer  present.  McLaughlin,  J. 
(Reporter — Markwalter)  Cert,  filed. 

Mar  31 — Transcript  of  Proceedings,  Vol.  21,  Pages  3041- 
3190,  Tuesday,  March  30,  1954,  filed. 

(Clerk’s  Copy)  (Reporter — Markwalter). 

Apr  1 — Trial  resumed;  same  jury; 

Deft’s,  prayers  1-17,  filed. 

Court  orders  food  for  jurors  (2) ;  Deft,  on  bond; 
Jury  retires  to  deliberate;  Court  excuses  jury  at 
10:00  P.M.  to  return  into  Court  at  10:00  a.m. 
tomorrow  to  resume  deliberations. 
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1954 

Attorneys  Vito  Marcantonio,  David  Rein  and 
Harold  Cammer  present.  McLaughlin,  J.  (Re¬ 
porter — Markwalter)  Cert,  filed. 

Apr  1 — Transcript  of  Proceedings,  Pages  3191-3336,  Wed¬ 
nesday,  March  31,  1954,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Apr  2 — Jury  returns  into  court  at  10:00  A.M.  to  resume 
their  deliberations; 

Court  orders  accommodations  for  jury; 

Verdict:  Guilty  on  Count  1; 

Not  Guilty  on  Count  2 ; 

Guilty  on  Count  3; 

Jury  Polled; 

Case  is  referred  to  the  Probation  Officer 
of  the  Court; 

Deft,  permitted  to  remain  on  bond  pend¬ 
ing  sentence; 

Deft,  allowed  8  days  within  which  to  file 
appropriate  motions; 

Attorneys  Vito  Marcantonio,  David  Rein 
and  Harold  I.  Cammer  present.  Mc¬ 
Laughlin,  J.  (Reporter — Markwalter). 

[3532] 

Apr  2 — Transcript  of  Proceedings,  Vol.  23,  Pages  3337- 
3409,  Thursday,  April  1,  1954,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

Apr  6 — Transcript  of  Proceedings,  Vol.  24,  Pages  3410- 
3418,  Friday,  April  2,  1954,  filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 
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1954 

Apr  12 — Motion  of  deft,  in  arrest  of  Judgment,  Motion  for 
hearing  in  support  of  a  motion  for  a  New  Trial, 
Motion  for  judgment  of  Acquittal  notwithstand¬ 
ing  the  Verdict  and,  in  the  alternative,  for  a 
New  Trial,  Memorandum  in  support  thereof, 
filed. 

Cert,  of  Serv. 

Apr  20 — Memorandum  brief  of  the  United  States,  in  oppo¬ 
sition  to  the  defendant’s  motions  in  Arrest  of 
Judgment,  for  a  hearing  to  examine  Jurors, 
and  for  Judgment  of  Acquittal  Non  Obstante 
Veredicto  or,  in  the  alternative,  for  a  New  Trial, 
filed. 

Cert,  of  Serv. 

Apr  27 — Motion  of  defendant  in  arrest  of  Judgment,  Mo¬ 
tion  for  hearing  in  support  of  a  motion  for  a 
new  trial,  Motion  for  Judgment  of  Acquittal 
notwithstanding  the  Verdict  and/or  in  the  alter¬ 
native  for  a  new  trial,  heard,  argued  and  over¬ 
ruled  ; 

Sentencing  set  by  the  Court  for  Friday,  April 
30,  1954  at  2:00  a.m. 

McLaughlin,  J.  (Reporter — Thiel)  Cert,  filed. 

Apr  30 — Sentenced  to  imprisonment  for  a  period  of  One 
(1)  year  to  Three  (3)  years  on  Count  1 ; 

One  (1)  year  to  Three  (3)  years  on  Count  3; 
said  sentence  to  run  concurrently  with  sentence 
imposed  on  Count  1. 

Appeal  bond  in  the  sum  of  $10,000.00  fixed  by  the 
Court ; 
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Date  Proceedings 

1954 

Deft,  to  remain  in  custody  of  his  attorney  pend¬ 
ing  taking  of  bond ; 

Attorneys  Harold  I.  Cammer  and  David  Rein 
present. 

McLaughlin,  J.  (Reporter — Thiel). 

Apr  30 — Notice  of  Appeal,  filed. 

Clerk’s  Fee  $5.00  paid  and  credited  to  the  United 
States. 

Apr  30 — Recognizance  on  Appeal  in  the  sum  of  $10,000.00 
taken  with  Mildred  C.  Ryan,  Surety,  filed. 

May  3 — Judgment  &  Commitment  of  4-30-54,  filed.  Mc¬ 
Laughlin,  J. 

May  4 — Transcript  of  Proceedings,  Pages  1-9,  Friday, 
April  30, 1954,  filed. 

(File  Copy)  (Reporter — Thiel). 

May  13 — Consent  Order  authorizing  the  United  States  of 
America  to  substitute  photostatic  copies  in  lieu 
of  the  originals  of  Government  Exhibits  Nos. 
8,  22,  2,  39,  40  and  23),  filed.  McLaughlin,  J. 

May  20 — Designation  of  Record,  filed.  Cert,  of  Serv. 

May  28 — Transcript  of  Proceedings,  Pages  l-77a,  Tuesday, 
April  27, 1954,  filed. 

(File  Copy)  (Reporter — Thiel). 

[3533] 

Jun  2 — Motion  of  deft,  for  extension  of  time  to  file  record 
on  Appeal,  filed. 

Order  extending  time  for  filing  record  in  the 
Court  of  Appeals  to  and  including  July  9, 1954, 
filed.  McLaughlin,  J. 
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Jun  18 — Transcript  of  Proceedings  on  sentence,  Pages 
1-9,  April  30,  1954,  filed. 

(File  Copy)  (Reporter — Thiel). 

Jun  23 — Transcript  of  Proceedings,  Examination  of 
Jurors,  Pages  1A1  to  A101,  February  23,  1954, 
filed. 

(Court  Clerk’s  Copy)  (Reporter — Markwalter). 

June  28 — Motion  of  deft,  for  extension  of  time  to  file  record 
on  appeal;  consent  of  U.  S.,  filed. 

Jun  28 — Order  extending  time  for  filing  the  record  on 
Appeal  and  for  docketing  said  appeal  to  and  in¬ 
cluding  July  29,  1954,  filed.  McLaughlin,  J. 

Jun  30 — Order  for  transmittal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit, 
as  part  of  the  record  on  Appeal,  any  original 
exhibits  as  the  parties  may  designate  to  be  sent 
instead  of  copies,  filed.  McLaughlin,  J.  (Con¬ 
sent  of  both  parties). 
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[3535] 

1.  Leonard  Abrams 

48 

2.  Gordon  V.  Albee 

45 

3.  Elijah  S.  Alvord,  Jr. 

56 

4.  Mrs.  Helen  V.  Artley 

41 

5.  William  A.  Carpenter 

31 

6.  Mrs.  Sarah  C.  Dacus 

31 

7.  Henry  Fey 

Govt  64 

8.  Miss  Sarah  M.  Hanagan 

Govt  53 

9.  Preston  Herald,  Jr. 

Govt  31 

10.  Alfred  C.  Irvine 

Govt  50 

3117  Legation  St.  N.  W,.  I 
Printer,  Herald  | 

1437  Parkwood  P.  N.  W.,* 
Printer,  Ace  Letter  Ser-  , 
vice 

3320  Highland  Place, 
N.  W.,  Mdse.  Warehous¬ 
ing  Alvord  Co.  1 

4108  New  Harap.  Ave. 
N.  W.,  Group  Leader  * 
of  Sec.  W.  &  L. 

2615  University  Place 
N.  W.,  Wiring  Houses, 
Wm.  Chandler  Co. 

1800  Lamont  St.  N.  W., 
Housewife,  Landlady 
Rm.  House 

226  33rd  St.  N.  E.,  Elec-  > 
trician,  G.  P.  0. 

1380  Peabody  St.  N.  W.,  *■ 
#301,  Claims  Adjudi¬ 
cator,  G.  A.  O. 

121  33rd  St.  N.  E.,  Clerk,  ’ 
Dept,  of  Agriculture  > 

6200  7th  St.  N.  W.,  Off-  “ 
set  Pressman,  Fed. 
Power  C  \ 
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11.  Nathan  Katz 

12.  William  A.  Kerns 

13.  Mrs.  Lottie  M.  Kirby- 

14.  Ewing  J.  Laughery 

15.  William  W.  Lynch 

16.  Mrs.  Madeline  F.  Maloney 
JL7.  Clifford  I.  Morton 

18.  Miss  Alice  A.  Nelson 

r 

19.  Mrs.  Margaret  R.  Nicholson 

m 

20.  Carl  M.  Payton 

* 

?,1.  Harry  G.  Pennington 

i 


59  2514  14th  St.  N.  W., 
#206,  Clerk-Food, 
Giant  Food  Store 

Govt  44  2715  Irving  St.  S.  B., 
Ordnance  Work, 

N.  G.  F. 

41  4114  Chesapeake  St., 
N.  W.,  Housewife 

45  811  Portland  St.  S.  E., 
Foreman,  Capital 
Transit 

Govt  55  714  Alabama  Ave., 

S.  E.,  Claim  Clerk,  Post 
Office 

57  3420  Garfield  St.  N.  W., 
Houswife 

Govt  44  10  47th  St.  S.  E.  #B, 
Clerk,  Post  Office 

39  214  57th  St.  N.  E.,  Gen¬ 
eral  Housework,  Self 

60  714  Ingraham  St.  N.  W., 
Housewife 

Govt  59  1427  Jackson  St.  N.  E., 
Engineer  &  Custodian, 
Police 

Govt  44  2028  Ft.  Davis  St.  S.  E., 
#302,  Accountant,  Post 
Office 
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22.  Bernard  H.  Robinson 

23.  Herman  Stern 

24.  Jack  J.  Stuart 

25.  Frazer  Walton 

26.  Mrs.  Mary  E.  R.  Washington 


55  2511 Q  St.  N.  W.,  Printer, 
Times  Herald 

46  5920 14th  St.  N.  W.,  Life 
Underwriter,  Franklin 
Life 

53  3145  Mt.  Pleasant  St.; 
N.  W.  #41,  House  *' 

Painter,  Self 

Govt  40  1913  D  St.  N.  E.,  Truck 

7  1 

Driver,  D.  C.  Sewer 
Dept. 

29  123S  Howison  PI.  S.  W.,* 
Housewife 
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Jury  Panel  No.  Three 


;3536] 

m 

1.  Miss  Mary  E.  Armstrong 

m 

>2.  Robert  E.  Beatty 
% 

3.  Frank  R.  Boteler 

r 

v4.  George  N.  Cargakos 

5.  Mrs.  Zelma  Chait 

► 

l 

i  6.  Mrs.  Jewell  D.  A.  Corbin 

p 

i 

i 

l 

i7.  Mrs.  Avis  D.  Curtis 
■8.  Angus  B.  DeVore 


9.  Mrs.  Grace  M.  Domine 

to 

0.  James  B.  Edwards 


Govt  44  1440  Harvard  St.  N. 

W.,  Librarian,  C.  L 
Agency 

30  1438  Columbia  Ed.  N.  ! 

i 

W.  #4,  Mechanic,  Cap¬ 
itol  Airlines 

58  6143  Kansas  Ave.  N.  E. 
#4,  Bus  Driver,  Cap¬ 
ital  Transit 

j 

Govt  37  1443  Sheridan  St.  N. 

W.  #2 A,  Electrician,  j 
G.  S.  A.  | 

63  2032  Belmont  Ed.  N.  j 
W.  #409,  Housewife 

Govt  37  4816  New  Hampshire 
Ave.  N.  W.  #  ?,  Clerk,  j 
Agriculture  Dept. 

48  5634  Kansas  Ave.  N. 
W.,  Housewife 

51  3525  Davenport  St.  N. 
W.,  Sales  Enginer,  Am.  I 
Standard 

25  3624  Conn.  Ave.  N.  W., 
Tel.  Opr.  C.  &  P.  Tel. 
Co. 

Govt  39  1519  Constitution  Ave.  j 
N.  E.,  Skilled  Laborer, 

G.  P.  O. 
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11.  Mrs.  Mary  G.  Fox 

49 

200  Rhode  Island  Ave. 
N.  E.  #11,  Clerk,  C.  & 
P.  Tel.  Co. 

12.  Richard  S.  Gessford 

Govt  59 

3701  Conn  Ave.  N.  W. 
#915  Accountant, 

Fed.  Civil  Defense 

13.  James  H.  Goffney 

Govt  49 

768  Fairmont  St.  N.  W.,* 
Janitor,  Bd.  of  Educa¬ 
tion 

14.  Robert  H.  Hurd 

57 

5040  New  Hampshire 
Ave.  N.  W.,  Reception¬ 
ist,  Hub  Furniture  4 

15.  Frank  C.  Jude 

54 

3051  Idaho  Ave.  N.  W. 
#418,  Insurance  Sales¬ 
man,  Self 

16.  Miss  Lillian  M.  Kinney 

Govt  36 

1121  D  St.  N.  E.  #1, 
Numbering  Exam.  Bu. 
Eng.  &  Ptg.  4 

17.  Arthur  C.  Laignel 

Govt  38 

2235  14th  St.  S.  E., 
Store  Keeper,  Natl.-, 
Inst.  Health 

18.  Miss  Margaret  L.  Law 

49 

2222  Eye  St.  N.  W*. 
#202,  Clerk-Steno. 
Canadian  Natl.  RR. 

19.  Mrs.  Fannie  E.  Nash 

Govt  47 

912  8th  St.  N.  E.,  At-* 
tendant,  St.  Elibabeths  i 

20.  Clarence  Reed 

Govt  48 

414  Luray  PI.  N.  W.,~ 
Binding  Opr.  G.  P.  O. 

i 
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! 

21.  Mrs.  Muriel  S.  Riemer 

60 

1015  Quebec  PI.  N.  W., 
Houswife 

22.  Paul  W.  Shoup 

Govt  55 

3318  Ely  PI.  S.  E.  #2, 
Inspector,  N.  G.  F. 

23.  Temple  C.  Stewart 

Govt  39 

1431  Montana  Ave.  N. 
E.,  Gen.  Illustrator, 
Treasury 

24.  Mrs.  Elizabeth  G.  Tucker 

58 

806  Madison  St.  N.  W., 
Home  Duty 

25.  Raymond  B.  Twilley 

Govt  61 

1637  Ft.  Davis  PI.  S.  E., 
Carpenter,  G.  S.  A.  j 

26.  Mrs.  Lena  E.  Williams 

39 

77  Hawaii  Ave.  N.  E. 
#204,  Saleswoman,  1 
W.  &  L.  1 

• 

•  • 

j 

I 

j 
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Testimony 

[1]  UNITED  STATES  DISTRICT  COURT 

i 

For  the  District  of  Columbia 


Criminal  No.  1344-53 


- o - 

The  United  States  of  America, 


vs. 


Ben  Gold, 

Defendant. 

- o - 

Washington,  D.  C., 

Tuesday,  February  23,  1954. 

The  above-entitled  case  came  on  for  trial  at  10  o’clock 
a.  m.,  on  Tuesday,  February  23,  1954,  in  the  United  States 
District  Court  for  the  District  of  Columbia,  in  the  Court¬ 
house,  at  Washington,  D.  C. 

Before : 

Honorable  Charles  F.  McLaughlin,  Judge  of  the 
United  States  District  Court  for  the  District  of 
Columbia ,  and  a  jury. 

Appearances : 

Joseph  A.  Lowther,  Esquire,  Special  Assistant  to  the 
Attorney  General;  and 

Vito  Marcantonio,  Esquire;  David  Rein,  Esquire,  and 
Harold  I.  Cammer,  Esquire,  on  behalf  of  the  de¬ 
fendant. 
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Opening  Statement  on  Behalf  of  The  Government 
[1-a]  Proceedings 

(The  entire  panel  of  jurors  was  sworn  on  voir  dire. 
Following  the  voir  dire  examination,  a  jury  was  duly  em¬ 
panelled  and  sworn,  after  which  the  following  occurred:) 

[2]  Opening  Statement  on  Behalf  of  the 

United  States 

The  Court :  Counsel  for  the  Government  will  make  his 
opening  statement. 

Mr.  Lowther:  May  it  please  the  Court  and  ladies  and 
gentlemen  of  the  jury:  As  you  already  know  from  prior 
jury  service,  the  time  has  arrived  for  counsel  for  the  Gov¬ 
ernment  to  outline  for  you  as  best  he  can  the  charge  and 
the  evidence  that  the  Government  intends  to  introduce  to 
you  ladies  and  gentlemen  of  the  jury,  in  support  of  that 
charge,  and  that  is  what  I  intend  to  do  as  briefly  as  I  can. 

In  the  first  place,  as  you  were  told  by  myself  on  the 
questions  on  the  voir  dire,  this  indictment  on  which  you 
will  render  a  verdict  contains  three  counts,  the  essence  of 
which  are  as  follows: 

Count  No.  1,  that  the  defendant  Gold  made  a  false  state¬ 
ment  on  August  30,  1950  that  he  w'as  not  a  member  of  the 
Communist  Party; 

Count  No.  2,  that  on  the  same  date  on  a  non-Communist 
affidavit,  Mr.  Gold  falsely  stated  that  he  was  not  affiliated 
wTith  the  Communist  Party; 

Count  No.  3,  that  on  the  same  date,  Mr.  Gold  in  the  affi¬ 
davit  falsely  stated  that  he  did  not  support  the  Communist 
Party,  which  party  taught  the  forceful  overthrow  of  the 
Government  of  the  United  States.  Those  are  the  charges. 

[3]  In  support  of  those  charges,  the  Government  in¬ 
tends  to  place  before  you  evidence  which  will  prove  beyond 
a  reasonable  doubt  each  and  every  element  of  the  charge, 
and  in  doing  that,  briefly,  we  intend  to  show  you  as  follows : 
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In  the  first  place,  the  Government  intends  to  show  that 
August  30th  of  the  year  1950,  there  was  received  at  the 
National  Labor  Relations  Board  here  in  the  District,  in  the 
building  there  at  Third  and  C  Street,  Southwest,  which 
used  to  be  known  as  the  Railroad  Retirement  Building,  and 
now  it  is  Health,  Security  and  Welfare,  a  non-Communist 
affidavit. 

We  intend  to  introduce  the  affidavit  itself  in  evidence 
and  show  that  affidavit  was  filled  out  by  the  defendant  Gold 
in  New  York  on  the  29th  day  of  August,  1950. 

We  intend  to  show  it  was  notarized  up  there,  and  that 
it  was  sent  by  the  defendant  with  his  full  knowledge  and 
consent  at  his  direction  through  the  United  States  Mail 
to  the  National  Labor  Relations  Board  here  in  the  District 
of  Columbia,  where  it  was  received  in  the  Washington  Post 
Office  on  August  the  30th,  1950,  and  from  there  carried  over 
to  the  National  Labor  Relations  Board  Building  and  deliv¬ 
ered  to  the  mail  room  there  to  one  Augustus  Saunders,  who 
was  at  that  time  mailman  at  the  National  Labor  Relations 
Board. 

We  intend  to  show  you  that  the  non-Communist  affidavit 
was  a  registered-mail  document,  a  return  receipt  was 
[4]  requested,  and  we  intend  to  show  you  that  the  same 
receipt  that  was  given  on  the  document  in  the  Madison 
Square  Substation  in  New  York  City  on  August  the  29th, 
1950,  was  found  on  the  document  received  by  Mr.  Augustus 
Saunders  in  the  NLRB  mail  room  on  August  the  30th,  1950, 
and  maintained  on  the  records  with  the  day. 

We  intend  to  show  you  that  at  the  time  Mr.  Gold  filled 
in  the  non-Communist  affidavit  in  New  York,  he  intended 
that  it  be  used  before  the  National  Labor  Relations  Board, 
and  he  made  it  for  that  purpose;  we  intend  to  show  you 
that  the  non-Communist  affidavit  was  in  fact  so  used. 

We  intend  to  show  in  this  affidavit  that  was  filed  by  the 
defendant  Gold  there  were  three  questions,  to  which  he 
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answered,  and  the  first  question  is:  I  am  not  a  member 
of  the  Communist  Party.  The  second  one  is  the  statement : 
I  am  not  affiliated  with  the  Communist  Party,  and  the  third 
is  the  statement :  I  do  not  believe  in  nor  do  I  support  any 
organization  that  believes  in  or  supports  or  teaches,  rather, 
the  forceful  overthrow  of  the  Government  of  the  United 
States. 

We  intend  to  show  that  the  affidavit  was  signed  by 
Mr.  Gold,  that  it  was  notarized  by  a  Miss  Henrietta  Shaff- 
ner,  who  at  that  time  in  1950  was  the  secretary  to  another 
official  of  the  defendant  Gold’s  International  Fur  and 
Leather  Workers’  Union  of  the  United  States  and  Canada, 
[5]  and  we  intend  to  show  at  the  time  Mr.  Gold  signed  the 
affidavit  he  knew  what  he  was  doing  and  did  it  deliberately. 

We  intend  to  show  that  the  statements  therein  con¬ 
tained  were  false  and  known  by  him  to  be  false,  and  it  was 
known  by  him  that  they  were  going  to  be  used  by  the  NLRB. 

We  intend  to  show  in  that  regard  that  the  NLRB,  the 
National  Labor  Relations  Board,  was  in  1950  and  still  is 
for  that  matter,  a  department  and  agency  of  the  United 
States,  and  that  there  was  in  1950  a  section  of  the  National 
Labor  Relations  Board  known  as  the  Affidavit  Compliance 
Section,  and  that  the  duty  of  that  section  was  to  receive 
and  process  these  non-Communist  affidavits  which  were 
sent  in  by  officials  of  the  various  several  national  and 
international  unions  in  the  United  States. 

We  intend  to  show  in  that  regard  that  in  August  1950 
all  international  unions  and  national  unions  were  required 
to  file  with  the  National  Labor  Relations  headquarters 
here  in  Washington,  D.  C.,  in  distinction  from  the  local 
unions,  who  were  required  to  file,  if  they  saw  fit,  with  the 
National  Labor  Relations  Board  regional  offices,  wherever 
they  might  be. 

Now  we  intend  to  show  that  the  filing  of  this  affidavit 
by  Mr.  Gold,  the  defendant,  was  a  matter  within  the  juris- 
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diction  of  the  National  Labor  Relations  Board.  We  intend 
to  show  it  was  material  to  the  deliberations  and  conduct 
[6]  of  the  Board. 

In  that  regard  it  is  the  Government’s  contention  and 
it  expects  to  prove  by  competent  evidence  that  under  the 
provisions  of  the  Labor-Management  Relations  Act  of  1947, 
commonly  known  as  the  Taft-Hartley  Act,  that  that  Act 
contains  a  section  known  as  Section  9-H,  and  under  the 
provisions  of  Section  9-H,  a  labor  union  is  not  to  be  af¬ 
forded  the  services  of  the  National  Labor  Relations  Board 
by  elections,  in  collective  bargaining  elections,  or  in  peti¬ 
tions  for  grievances,  unless  there  is  on  file  with  the  Na¬ 
tional  Labor  Relations  Board  an  affidavit,  such  as  we  have 
been  talking  about,  a  non-Communist  affidavit,  for  each  and 
every  officer  of  the  union  as  those  officers  are  defined  by  the 
constitution  of  the  individual  union. 

In  other  words,  we  expect  to  prove  that  there  is  no 
requirement,  criminal  or  otherwise,  for  any  official  of  any 
union  to  file  a  non-Communist  affidavit  with  the  National 
Labor  Relations  Board,  that  it  is  a  matter  of  free  will 
with  them.  If  the  affidavit  is  not  on  file  within  the  union, 
affiliated  locals  are  not  allowed  the  services  of  the  Board. 

Now  we  intend  further  to  show  that  this  affidavit  that 
Mr.  Gold  sent  to  the  National  Labor  Relations  Board  was 
sworn  to  by  him,  and  his  oath  was  taken  by  Miss  Henri¬ 
etta  Sliaffner,  a  notary  public  up  there  in  New  York. 

We  intend  to  show  that,  as  I  stated  before,  I  [7]  think, 
the  section  of  the  National  Labor  Relations  Board  that  was 
set  up  to  receive  and  process  these  applications  was  the 
Affidavit  Compliance  Branch.  We  intend  to  show  that  the 
letter  with  which  these  affidavits  were  sent  was  addressed 
to  the  Affidavit  Compliance  Branch.  It  was  written  on 
the  stationery  of  the  International  Fur  and  Leather  Work¬ 
ers’  Union,  with  the  address  251  Fourth  Avenue,  New  York 
City,  with  the  phone  number  of  the  union  headquarters. 
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We  intend  to  show  on  August  the  30th  this  affidavit 
went  from  the  mail  room  of  the  NLRB  to  Mr.  Claude 
Calkin,  who  was  at  that  time  the  affidavit  compliance 
officer,  and  along  with  the  defendant  Gold’s  affidavit  went 
related  papers,  and  this  covering  letter,  bearing  the  signa¬ 
ture  Ben  Gold,  per  B.  C.,  the  initials  B.  C. 

We  intend  to  show  these  documents  were  date  stamped, 
with  a  date  stamp  which  makes  perforations  in  the  material 
that  it  stamps ;  in  other  words,  it  perforates,  and  the  stamp 
perforation  date  was  August  the  30th,  1950. 

We  intend  to  show  that  that  date  stamp  is  used  in  no 
other  place  except  the  Affidavit  Compliance  Section  on 
that  particular  date,  that  it  was  a  date  stamp  peculiar  to 
that  section  in  Washington,  D.  C. 

We  intend  to  show  that  these  affidavits  or,  rather,  the 
non-Communist  affidavit  of  defendant  Gold,  along  with  the 
affidavits  of  other  officials  of  his  union,  caused  the  [8]  Na¬ 
tional  Labor  Relations  Board  to  do  what  is  known  as 
certify  or  be  in  compliance,  and  we  intend  to  show  you, 
ladies  and  gentlemen,  that  that  means  merely  this:  That 
the  National  Labor  Relations  Board,  after  the  receipt  of 
the  affidavits,  notifies  the  defendant,  through  his  union, 
and  also  notifies  the  regional  officers  of  the  NLRB,  that 
from  that  moment  forward  the  International  Fur  and 
Leather  Workers’  Union  was  to  be  considered  in  compli¬ 
ance  with  Section  9-H  of  the  Taft-Hartley  Act  which  meant, 
as  we  intend  to  show  you;  that  the  services  of  the  NLRB 
and  its  regional  offices  then  became  available  for  the 
International  Fur  and  Leather  Workers’  Union,  on  the 
basis  of  the  affidavit,  to  entertain  collective  bargaining 
elections,  and  for  petitions  and  grievance  petitions — in 
other  words,  the  services  of  the  Board  were  then  available. 

We  intend  to  show  further  that  on  the  basis  of  the  filing 
of  this  affidavit,  not  only  were  the  Board  facilities  available 
but  were  used  in  fact  by  locals  affiliated  with  the  Interna- 
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tional  Fur  and  Leather  Workers’  Union  within  the  year 
ensuing  from  the  date  of  the  affidavit. 

We  intend  further  to  show  that  the  requirements  that 
the  affidavit  in  question  be  sent  to  the  NLRB  appeared  on 
the  very  affidavit  itself,  on  the  back  thereof,  in  the  instruc¬ 
tions  section.  In  other  -words,  on  the  back  of  the  affidavit 
there  were  instructions  as  to  where  to  send  it  and  [9]  so 
forth. 

Now,  furthermore,  we  intend  to  show  that  at  the  time 
Mr.  Gold  sent  the  affidavit  in,  he  was  in  fact  and  had  been 
the  president  of  the  International  Fur  and  Leather  Work¬ 
ers’  Union  of  the  United  States  and  Canada  and  holding 
such  office  was  one  of  the  officials  under  their  constitution 
whose  affidavit  would  be  required  to  be  on  file  -with  the 
NLRB  before  the  facilities  of  the  Board  could  be  used  by 
the  locals  that  are  affiliated  with  the  IFLWU. 

We  intend  to  show  that  up  to  August  30,  1950,  there 
had  been  no  non-Communist  affidavit  received  by  the  Na¬ 
tional  Labor  Relations  Board  from  the  defendant  Mr.  Gold, 
and  that  this  was  the  first  one. 

We  intend  to  show  you  that  the  compliance  officer, 
Mr.  Claude  Calkin,  remembers  receiving  the  affidavit  of 
the  defendant  Gold  and  remembers  what  he  did  with  it. 

We  intend  to  show  further  that  on  the  basis  of  the 
affidavit  that  the  National  Labor  Relations  Board  certified 
the  union  in  compliance.  On  that  point  we  further  intend 
to  show  that  the  National  Labor  Relations  Board  has  no 
power  of  investigation,  to  look  into  the  falsity  or  truth 
of  any  statement  made  in  the  affidavit,  that  that  is  not 
their  function,  that  the  standard  they  use  is  to  look  to  see  if 
the  affidavit  on  its  face  contains  answers  to  the  questions 
asked,  and  if  it  does,  to  the  accompanying  papers  contain¬ 
ing  [10]  the  information  required,  and  then  that  is  suffi¬ 
cient  for  the  NLRB.  They  do  no  investigating  of  their  own. 
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Now,  we  further  intend  to  show  that  the  time  the  affi¬ 
davit  was  filed  no  constitution  of  the  union  had  been  for¬ 
warded  to  the  Board  so  that  the  Board  didn’t  know  whether 
or  not  all  the  officers  of  the  union  had  filed,  and  there  was 
correspondence  between  the  National  Labor  Relations 
Board  and  Mr.  Gold  on  that  self-same  day,  August  30, 1950, 
that  the  affidavit  was  first  forwarded.  That  it  was  ad¬ 
dressed  to  the  union  headquarters  and  addressed  to  Mr. 
Gold,  a  letter  from  the  NLRB,  and  that  in  answer  thereto, 
on  the  next  day,  the  constitution  of  the  union  was  for¬ 
warded  to  the  Board,  and  therein  it  contained  that  it  was 
Mr.  Gold  who  was  the  president  of  the  union,  and  conse¬ 
quently  within  Board  regulations,  that  he  was  one  of  the 
officers  who  must  have  an  affidavit  on  file. 

Now,  we  intend  to  show  further  that  on  that  day,  August 
30,  1950,  Mr.  Gold  was  a  member  of  the  Communist  Party, 
that  he  was  affiliated  with  the  Party,  and  that  he  did  sup¬ 
port  the  Party,  and  that  the  Party  itself  on  that  date  was 
an  organization  which  taught  the  overthrow  of  the  Govern¬ 
ment  of  the  United  States  by  force  and  violence. 

On  those  points  the  Government  intends  to  show  you  as 
follows:  We  intend  to  show  you  that  for  a  substantial 
period  of  time  prior  to  August  30,  1950,  the  defendant 
[11]  Gold  was  and  had  been  continuously  a  member  of 
the  Communist  Party  of  the  United  States  of  America,  and 
that  he  had  been  a  high-up  member  of  the  Communist 
Party,  reaching  a  position  as  high  as  national  committee¬ 
man,  which  is  the  highest  governing  body  of  the  CPUS  A, 
which  term  is  used  to  designate  the  Communist  Party  of 
the  United  States  of  America. 

We  intend  to  show  you  that  this  membership  of  Mr. 
Gold’s  continued  on  after  the  date  of  the  affidavit  in  ques¬ 
tion.  In  that  regard  we  intend  to  show  that  Mr.  Gold  was 
practically  a  charter  member  of  the  Communist  Party. 
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We  will  put  witnesses  on  the  stand  who  will  tell  you, 
ladies  and  gentlemen,  that  they  as  Communist  Party  mem¬ 
bers  knew  and  met  with  Mr.  Gold  as  a  Communist  Party 
member  as  early  as  1921,  1922,  and  that  these  meetings 
continued  on  down  to  the  date  of  the  affidavit,  and  that 
they  were  continuous  and  there  was  no  break  in  them  with 
the  exception  possibly  of  one  year  running  from  1944,  in 
the  month  of  May  to  about  July,  1945,  when  the  Com¬ 
munist  Party  changed  its  name  into  the  Communist  Poli¬ 
tical  Association,  and  then  in  July,  1945,  reconstituted  itself 
back  into  the  Communist  Party  of  the  United  States. 

We  intend  to  show  you  that  Mr.  Gold  became  active  in 
the  Communist  Party  in  what  was  known  in  the  early 
years  as  the  furriers’  fraction. 

[12]  Mr.  Marcantonio:  Well,  now,  your  Honor,  at  this 
point  I  would  like  to  interpose  an  objection.  He  used  the 
date  of  August  30th. 

The  Court:  Maybe  you  better  approach  the  bench. 

Mr.  Marcantonio:  I  want  to  state  my  objections  on 
past  actions. 

The  Court:  Just  a  moment  please. 

(Thereupon  counsel  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

#  •  • 

[13]  Mr.  Marcantonio:  My  objection  is  based  on  the 
particular  proposition  that  Mr.  Lowther  is  now  going  into 
past  actions  of  this  defendant.  The  issue  is  whether  or  not 
he  filed  a  false  statement  on  August  the  30th  that  he  was  not 
a  member  and  was  not  affiliated;  that  he  did  not  support 
the  Communist  Party  as  of  August  the  30th. 

We  are  going  into  past  actions.  Those  actions  are  not 
competent  with  respect  to  this  issue.  They  are  not  rela¬ 
tive  with  respect  to  this  issue  and  not  material  with  re¬ 
spect  to  this  issue. 
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We  have  an  issue  on  past  actions.  I  realize  it  is  a 
matter  on  the  opening  and  not  evidence,  and  I  was  going 
to  let  him  go,  and  I  let  him  go  on  for  a  while,  and  I  didn’t 
want  to  interrupt  him. 

The  Court:  Well,  of  course,  it  would  seem  to  perhaps 
raise  the  question,  if  it  is  as  applicable  to  the  statement 
to  the  jury  as  it  is  to  testimony  as  objected  to,  and  it  would 
seem  to  the  Court,  in  other  w’ords,  if  it  is  proper  for  counsel 
for  the  Government  to  be  permitted  to  introduce  evidence 
tending  to  show  or  establish,  for  the  purpose  of  seeking  to 
establish  that  the  defendant  was  a  [14]  member  of  the 
Communist  Party  at  a  time  prior  to  August  30,  1950,  it  is 
proper  for  the  testimony  to  be  offered.  If  it  is  not  proper 
for  the  testimony  to  be  offered  or  to  be  admitted  then  it 
would,  of  course,  not  be  proper  for  counsel  for  the  Govern¬ 
ment  to  state  that  it  intends  to  prove  that  fact  or  that 
matter. 

So  that  it  would  seem  to  the  Court  that  it  is  fairly  well 
presented  to  the  Court  at  this  time. 

Counsel  for  the  defendant  has  submitted  a  trial  brief, 
which  the  Court  has  been  going  over  since  it  was  handed 
to  the  Court,  and  that  is  the  very  question. 

Of  course,  if  it  is  made  a  point  at  this  time,  the  Court 
wTill  have  to  rule  upon  it.  If  counsel  feels  that  he  would 
like  to  be  heard  upon  it,  and  if  it  is  of  sufficient  importance 
to  be  heard  on  it,  the  Court  will  hear  counsel,  but  the  Court 
would  first  like  to  have  a  statement  of  the  Government’s 
position,  the  Government  not  having  filed  anything  on  this. 

Mr.  Lowther:  May  the  record  show  that  I  was  taken 
up  with  talking  to  witnesses  and  so  on,  and  I  didn’t  have 
time  to  prepare  a  brief  for  your  Honor. 

With  respect  to  the  admissibility  of  prior  statements 
and  prior  activities,  it  has  been  held  in  every  case  I  have 
read,  and  particularly  the  Dennis  case — 
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Tlie  Court:  The  Court  is  familiar  with  the  Dennis  [15] 
case. 

Mr.  Lowther:  By  Judge  Hand  that  prior  statements 
and  prior  activities  are  probative  of  the  person’s  intent, 
and  they  have  been  admitted  on  that  basis. 

We  respectfully  suggest  that  if  it  shows  a  continuous 
and  unbroken  line  of  activity  right  on  down,  that  they  are 
probative  because  certainly  a  continuous  and  unbroken  line 
of  membership  and  activity  certainly  is  probative  as  of 
the  intent  of  the  date  of  the  statement  to  the  National 
Labor  Relations  Board.  That  is  our  position. 

Mr.  Marcantonio:  That  is  a  distortion  of  the  Dennis 
case,  and  the  proposition  held  there. 

Mr.  Lowther:  If  the  Court  please,  may  I  go  on  the 
record  against  the  use  of  the  word  distortion.  I  wasn’t 
distorting  it. 

The  Court :  This  is  out  of  the  hearing  of  the  jury. 

Mr.  Marcantonio :  It  is  a  considered  distortion  in  that 
statement.  I  will  stand  by  that. 

The  Court:  The  Court  has  read  the  Dennis  case,  and 
the  headnote  which  occurs  on  the  page  of  the  opinion  under 
headnote  35,  and  the  Court,  unless  persuaded  to  the  con¬ 
trary  by  counsel  for  the  defendant,  is  of  the  opinion  that 
the  Dennis  case  stands  for  the  proposition  which  has  been 
asserted  by  the  counsel  for  the  Government  at  this  time. 
The  Court  has  read  it  and  examined  it,  and  unless  counsel 
[16]  for  the  defendant  has  some  persuasive  argument 
which  would  cause  the  Court  to  change  his  view,  the  Court 
feels  that  it  is  impelled  to  follow  the  ruling  in  the  Dennis 
case  as  in  the  place  indicated  in  that  opinion  by  the  Court, 
which  is  on  page  231  in  the  case  of  United  States  vs.  Dennis, 
183  Fed.  2d  201,  at  page  231,  headnote  35. 

Mr.  Marcantonio:  Excuse  me  for  interrupting.  Are 
you  going  to  decide  that  now  or  are  you  going  to  hear  me? 

The  Court:  I  am  going  to  decide  it. 
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Mr.  Marcantonio:  Will  you  hear  me? 

The  Court:  In  the  absence  of  the  jury? 

Mr.  Marcantonio:  No;  right  here. 

The  Court:  I  will  be  glad  to. 

Mr.  Marcantonio :  I  think  it  is  important  that  we  hear 
Mr.  Lowther’s  statement  that  he  just  made  to  your  Honor. 
Bearing  that  statement  in  mind  and  bearing  in  mind  the 
proposition  laid  down  in  the  Dennis  case,  then  I  would  like 
to  make  certain  observations  which  I  think  will,  I  trust, 
change  your  opinion  in  this  matter. 

The  Court :  W'liat  is  your  request  ? 

Mr.  Marcantonio:  That  he  read  Mr.  Lowther’s  state¬ 
ment  of  what  the  Government’s  position  is  very  carefully. 

The  Court:  The  statement  that  he  just  made? 

Mr.  Marcantonio:  Yes. 

[17]  The  Court:  I  think  he  can  repeat  it  perhaps  pretty 
well,  can  you  not? 

Mr.  Lowther:  Yes. 

Mr.  Marcantonio:  Well,  I  can  repeat  it,  but  I  wanted 
to  emphasize  it. 

The  Court:  If  there  is  any  question  about  it,  you  can 
have  the  Reporter  read  it. 

Mr.  Marcantonio:  Our  position  is  we  are  opposed  to 
present  intent  and  conduct  to  be  established  by  what  the 
defendant  has  done  in  the  past.  In  the  Dennis  case,  that 
will  not  compare,  that  situation  with  this  one. 

In  the  Dennis  case,  the  Government  proved  present 
conduct.  First  was  proved  present  conduct,  and  the  past 
was  used  to  illuminate,  as  the  Court  stated  there.  You  see, 
the  foundation  was  present  conduct.  Past  actions  to  il¬ 
luminate  present  conduct,  to  throw  light  on  present  con¬ 
duct.  That  is  the  only  purpose  for  which  the  admission 
of  past  conduct  served  in  the  Dennis  case  and  it  was  so 
stated  by  the  Court. 
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According  to  Mr.  Lowther’s  position,  we  have  no  present 
conduct  or  falsity  except  the  statements  filed,  except  the 
affidavit  filed  on  August  the  30th.  There  is  no  founda¬ 
tion  there.  There  is  no  present  conduct  of  falsity,  accord¬ 
ing  to  Mr.  Lowther’s  theory  as  advanced  by  him. 

So  that  we  have  nothing  to  illuminate.  Mr.  Lowther’s 
flS]  theory  is  he  will  prove  this  case  up  to  the  present 
only  by  the  past. 

The  Court:  May  I  interrupt  you?  My  rough  notes  do 
not  seem  to  coincide  with  counsel’s  statement.  My  rough 
notes  are  rough  but  my  notes  indicate  that  counsel  for  the 
Government  stated  that  on  August  the  30th,  1950,  that  the 
Government  intended  to  prove  on  August  the  30th,  1950 
the  defendant  was  a  member  of  the  Communist  Party. 

Mr.  Lowther:  I  did  so  state. 

Mr.  Marcantonio :  Then  he  went  on  to  say  that  we  shall 
prove  that  by  showing — 

The  Court:  Well,  I  don’t  know  that  that  follows  the 
statement. 

Mr.  Marcantonio :  His  theory  is  that  you  cannot  resign 
from  the  Communist  Party,  and  I  say  you  cannot  prove 
present  membership  in  the  Party  by  that  theory. 

The  Court:  The  Court  understands  the  position  of 
the  Government  to  be  that  it  will  prove,  it  intends  to  prove 
that  on  August  the  30th,  1950,  the  defendant  was  a  mem¬ 
ber  of  the  Communist  Party,  and  that  is  evidence  to  be 
considered  by  the  jury  in  determining  whether  or  not  the 
defendant  was  or  was  not  a  member  of  the  Communist 
Party  on  August  the  30th,  1950,  the  Government  -will  offer 
evidence  or  seek  to  introduce  evidence  which  the  Govern¬ 
ment  contends  will  establish  that  the  defendant  was  a 
member  of  the  Communist  Party  for  [19]  many  years  prior 
to  August  30th,  1950. 

Now,  the  Court’s  opinion  or  view  of  the  matter  is  that 
all  evidence  going  to  show  the  conduct  of  the  defendant  up 
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to  a  point  within  a  reasonable  period  of  time  prior  to  the 
determinative  date,  which  in  this  instance  is  August  the 
30th,  1950,  is  evidence  which  may  be  taken  into  account 
under  proper  instructions  by  the  jury,  on  the  question  to 
be  determined  as  to  whether  or  not  the  defendant  was  a 
member  of  the  Communist  Party  on  August  the  30th,  1950. 

Mr.  Marcantonio:  Without  any  evidence  of  whether 
or  not  he  was  a  member  on  August  the  30th?  Without  any 
evidence  at  all?  In  other  words,  the  Government’s  posi¬ 
tion  is,  we  don’t  show  that  he  was  a  member  on  August 
the  30th,  but  we  will  show  it  by  prior  to  a  certain  date,  the 
date  being  August  the  30th. 

The  Court:  Of  course,  the  Court  cannot  rule  on  evi¬ 
dence  before  it  is  introduced. 

Mr.  Marcantonio :  No ;  we  are  coming  back  to  what  his 
statement  amounts  to.  He  is  not  stating  he  will  prove 
it,  that  Gold  was  a  member,  but  he  said  he  will  do  it  by 
showing. 

Mr.  Lowther:  I  think  I  stated  or  directed  to  the  jury, 
and  I  will  say,  that  on  that  date  he  was. 

The  Court:  I  have  it  in  these  vrords:  On  or  before 
August  30,  1950,  this  is  what  the  Government  will  prove, 
on  [20]  August  the  30th,  1950,  the  defendant  was  a  mem¬ 
ber  of  the  Communist  Party.  That  is  a  statement  of 
counsel  for  the  Government. 

Mr.  Marcantonio :  Following  those  words,  your  Honor, 
he  stated  by  showing,  that  he  will  prove  that  he  was  a 
member  in  one  way,  and  that  he  was  a  member  in  the  past. 

Now,  if  he  can  do  that,  if  he  can  say  this  man  was  a 
member  from  1921  to  1950,  then  it  is  our  burden  to  show 
that  he  quit  the  Communist  Party,  unless  he  can  show  it 
by  positive  evidence  he  was  a  member  on  August  the  30th, 
1950? 

I  think  it  is  reversing. 
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The  Court:  Well,  it  may  be.  I  am  not  sure  anything 
I  may  do  is  not  reversible. 

Mr.  Marcantonio:  I  didn’t  say  it  is  reversible.  I  said 
that  we  are  reversing  the  whole  situation. 

The  Court:  In  other  words,  the  burden  of  proof,  you 
are  saying  is  being  changed? 

Mr.  Marcantonio:  That  is  right.  I  wasn’t  referring 
to  your  ruling. 

If  the  Government  shows,  in  other  words,  if  the  Dennis 
case  stands  up,  if  they  brought  a  witness  who  stated  that 
Ben  Gold  was  a  member  on  August  the  30th,  that  it  ful¬ 
filled  the  requirements  of  the  Remington  case,  that  he  was 
on  August  the  30th,  then  says  the  Dennis  case,  they  could 
[21]  come  in  and  showT  his  past  conduct  in  substantiation  or 
in  illumination,  rather,  of  the  testimony  of  his  actually 
being  a  member  on  August  the  30th,  1950. 

The  Court :  I  am  just  unable  to  follow  counsel’s  reason¬ 
ing  in  the  light  of  the  statement  of  Judge  Hand  in  the 
Dennis  case.  Now,  I  am  sure  I  need  not  read  it  because 
counsel  is  thoroughly  familiar  with  it. 

There  was  a  discussion  of  the  Kammann  case  which  was 
a  case  involving  sympathy  with  Germany  during  the  war. 

Mr.  Marcantonio:  Of  course,  Dennis  disagreed  with 
some  Supreme  Court  cases. 

The  Court:  Yes,  but  they  stated,  the  Court  stated  this: 

“How  far  back  of  the  commission  of  the  crime  one  may 
go  is  a  matter  of  degree,  and  within  the  general  control 
of  the  Judge  over  the  relevancy  of  evidence.  In  the  case 
at  bar,  there  is  not  the  least  reason  to  hold  that  his  dis¬ 
cretion  was  abused.  The  same  doctrine  applies  to  evidence 
occurring  before  the  acts  charged  had  become  a  crime  at 
all.” 

And,  of  course,  membership  in  the  Communist  Party 
is  not — 
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Mr.  Marcantonio :  But  the  leading  words  there  are: 
How  far  after  of  the  commission  of  the  crime. 

The  Court:  How  far  back  of  the  commission  of  [22] 
the  crime. 

Mr.  Marcantonio:  How  far  back  of  the  commission  of 
the  crime. 

That  is  exactly  it.  The  crime  was  committed  when  the 
defendant  said  he  is  not  a  member  of  the  Communist 
Party. 

The  Court:  Of  course,  that  is  a  question  for  the  jury 
to  determine. 

Mr.  Marcantonio :  In  other  words,  if  I  may  have  your 
indulgence — this  is  a  very  important  point  in  this  case.  In 
other  words,  all  the  Government  would  have  to  do  in  this 
kind  of  case  is  to  show  that  Mr.  Ben  Gold  at  one  time  was 
a  Communist,  and  that  he  acted  as  a  Communist,  and  he 
conducted  himself  as  a  Communist,  and  it  doesn’t  have  to 
show  that  the  time  when  he  said  he  wasn’t  a  Communist 
that  at  that  time  he  conducted  himself  as  a  Communist. 

The  Government  says  that  we  don’t  have  to  prove  that 
because  we  have  shown  in  the  past  he  was.  That  is  the 
Government’s  position.  That  is  not  the  proposition  of  the 
Dennis  case. 

The  Court :  In  the  Dennis  case  there  was  a  conspiracy 
charged  that  existed  between  1945  and  1948,  as  the  Court 
recalls  it. 

Mr.  Marcantonio :  That  is  right. 

Mr.  Lowther :  Yes,  sir. 

[23]  The  Court:  These  words  were  used  by  the  Court: 

“There  can  be  no  logical  reason  for  limiting  evidence  to 
prove  that  the  defendants  were  in  a  conspiracy  between 
1945  and  1948  to  the  period  of  the  charge,  if  they  were  in 
the  conspiracy  earlier,  declarations  of  any  one  of  them 
or  of  any  other  person  acting  in  conflict  with  them  are  as 
competent  as  those  made  within  the  period  laid.  Whether 
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they  are  relevant  depends  upon  how  far  they  form  a  ra¬ 
tional  support  for  believing  that  the  conspiracy  continued 
to  1945;  but  it  is  nonsense  to  say  that  events  occurring 
before  a  crime  can  have  no  relevance  to  the  conclusion 
that  the  crime  "was  committed.  ’ ’ 

Mr.  Marcantonio :  Exactly. 

The  Court:  “And  declarations  are  no  different  from 
any  other  evidence.  How  far  back  of  the  commission  of 
the  crime  one  may  go  is  a  matter  of  degree,  and  within  the 
general  control  of  the  Judge  over  the  relevancy  of  evidence. 
In  the  case  at  bar,  there  is  not  the  least  reason  to  hold  that 
his  discretion  was  abused.  The  same  doctrine  applies  to 
evidence  occurring  before  the  acts  charged  had  become  a 
crime  at  all:  In  the  case  at  bar  the  visits  of  some  of  the 
defendants  to  Moscow  before  1940.  Just  as  in  the  case  of 
events  occurring  before  the  dates  laid  in  [24]  the  indict¬ 
ment,  so  events  occurring  before  the  conspiracy  had  be¬ 
come  a  crime,  may  have  logical  relevance  to  the  conclusion 
that  the  conspiracy  continued  until  after  1940.  It  is  toto 
coelo  a  different  question  whether  we  are  treating  them 
as  media  concludendi,  or  as  the  fact,  or  as  the  factum 
itself.  Kammann  vs.  United  States,  is  not  to  the  contrary; 
the  declarations  of  the  accused  before  we  were  at  war  were 
extremely  remote  to  prove  his  intent  after  wre  entered  the 
war.  There  might  be  a  faint  basis  for  supposing  that  one 
who  sided  with  the  Germans  while  w^e  were  neutral,  wTould 
still  side  with  them  after  wre  were  enemies ;  but  it  was  not 
surprising  that  the  appellate  court  thought  the  inference 
too  feeble  to  be  within  the  trial  court’s  discretion.  How¬ 
ever,  in  Wolf  vs.  United  States,  although  the  report  leaves 
it  uncertain,  apparently  the  declarations  were  made  after 
w*e  entered  the  war,  and  yet  they  wrere  held  to  be  im¬ 
properly  admitted;  and  in  Haywood  vs.  United  States, 
there  is  a  dictum  to  the  same  effect.  We  are  not  in  accord 
with  this  reasoning;  and  it  follows  that  we  regard  the  ad- 
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mission  of  evidence  of  what  any  of  the  defendants  did 
before  the  Smith  Act  was  passed  as  competent  and  rele¬ 
vant.  Indeed,  it  would  have  been  equally  so,  [25]  had  its 
use  not  been  confined,  as  it  was,  to  the  individual  defend¬ 
ants  concerned:  That  is,  it  would  have  been,  had  the  Judge 
concluded,  as  well  he  might,  that  already  all  the  defendants 
were  engaged  in  the  same  enterprise  that  was  charged 
against  them  in  the  indictment.  The  only  question  that 
could  arise  was  whether  the  interlude  of  the  Communist 
Political  Association  between  May  1944  and  July  1945 
made  what  was  done  earlier  too  remote  rationally.  Clearly 
the  interlude  did  not  do  so.  We  hold  that  all  the  declara¬ 
tions  were  competent  and  relevant.” 

Now,  the  Court  recognizes  that  point. 

Mr.  Marcantonio:  The  point  is  that  this  states  the 
evidence  itself. 

The  Court:  And  that  it  is  the  conclusive  thing. 

Mr.  Marcantonio :  Certainly. 

The  Court:  It  is  concludendi. 

Mr.  Marcantonio :  The  Government  is  trying  to  use  this 
media  concludendi  as  factum,  and  that  is  the  point,  and 
that  is  -what  the  advice  and  injunction  laid  down  in  the 
Dennis  case  is,  that  it  should  not  be  used  for  that  purpose. 

The  Court :  Now,  the  Court  feels  that  the  whole  matter 
to  be  submitted  to  the  jury  for  its  determination  as  to 
whether  or  not  this  defendant  was  a  member  of  the  Com¬ 
munist  Party  on  August  the  30th,  1950,  and  that — 

[26]  Mr.  Marcantonio:  If  there  is  evidence. 

The  Court:  And  that  evidence  of  his  membership  and 
his  activity  up  to  within  four  days,  or  a  few  days — when 
was  the  resignation? 

Mr.  Lowther:  From  the  voir  dire,  it  was  four  days. 

The  Court :  Evidence  as  to  the  activities  of  the  defend¬ 
ant  in  connection  with  the  Communist  Party  up  to  four 
days  will  not  be  taken  as  conclusive  as  to  whether  or  not 
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he  was  a  member  of  the  Communist  Party  on  August  the 
30th,  but  it  is  evidence  which  might  be  taken  into  con¬ 
sideration  with  all  other  evidence,  that  the  Court  cannot 
say  now  will  be  introduced,  or  what  the  evidence  will  be, 
but  all  other  evidence — 

Mr.  Marcantonio:  May  I  say  this,  your  Honor,  that 
during  those  four  days — 

The  Court:  I  had  not  concluded. 

Within  four  days,  taking  into  consideration  all  the 
evidence  introduced,  and  as  the  Court  states,  it  does  not 
know  what  the  evidence  will  be  by  the  Government,  tending 
to  establish  facts  to  indicate  the  situation,  the  situation 
being  that  the  defendant  was  on  August  30,  1950  a  member 
of  the  Communist  Party. 

Mr.  Marcantonio :  At  best,  for  that  four-day  period  the 
Government  introduces  nothing  as  to  membership,  then 
adopting  the  Government’s  theory  would  mean  that  this 
[27]  defendant  could  not  resign  and  the  resignation  is  im¬ 
possible  and  cannot  take  place,  and  with  that  evidence  that 
whether  or  not  this  defendant  was  a  member  of  the  Com¬ 
munist  Party  on  August  the  30th  could  be  submitted  to 
the  jury,  and  I  think,  your  Honor,  that  is  reversing  the 
burden  of  proof  and  putting  it  entirely  on  us. 

If  they  submit  evidence  that  during  those  four  days 
this  defendant  was,  or  within  a  reasonable  time  after 
August  30th,  that  this  defendant  was  a  member  of  the 
Communist  Party,  then  according  to  the  Dennis  case,  the 
Government  can  show  what  this  defendant  did,  and  then 
he  has  the  period  fixed  by  the  Court  before  the  30th. 

If  they  submit  no  evidence  of  membership,  they  cannot 
under  the  Dennis  case  produce  what  he  did  in  the  past. 

Do  you  see  my  point? 

The  Court:  I  am  not  persuaded  that  I  agree  with 
your  point. 
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Mr.  Marcantonio :  This  case  can  go  to  the  jury  even 
though  there  is  no  evidence  of  membership  during  those 
four  days? 

The  Court:  The  Court  does  not  know  now  what  evi¬ 
dence  will  be  introduced. 

There  was  a  statement  made  by  counsel  for  the  Govern¬ 
ment,  and  the  Court  finds  it  in  his  rough  notes  as  [28]  fol¬ 
lows:  Defendant’s  membership,  that  is,  membership  in 
the  Communist  Party  continued  after  the  date  of  the 
affidavit. 

Mr.  Lowther:  I  so  made  that  statement. 

The  Court:  That  was  made  as  indicated  by  my  notes. 

It  would  seem  to  the  Court  that  it  is  not  simply  a  ques¬ 
tion  of  something  that  transpired  exactly  within  two  dates, 
and  I  am  speaking  now  of  theory — 

Mr.  Marcantonio :  That  is  right. 

The  Court:  I  am  not  passing  on  any  facts  in  the  case 
but  it  is  the  theory  of  the  Government  that  they  have  evi¬ 
dence  that  the  defendant  was  a  member  of  the  Communist 
Party  on  August  the  30th. 

Mr.  Marcantonio :  Or  within  a  reasonable  period  there¬ 
after. 

The  Court:  Accepting  the  defendant’s  theory,  and  cit¬ 
ing  the  statement  made  by  counsel  for  the  Government,  we 
at  least  have  a  situation  where  the  Government  made  a 
statement,  assuming  that  it  has  not  stated  it  will  prove 
that  he  is  a  member  on  August  the  30th,  and  that  is  a  con¬ 
clusion,  the  Government  at  least  has  stated  a  situation 
which  indicates  that,  let  us  say,  that  the  defendant’s  mem¬ 
bership  was  an  island  on  August  the  30th  surrounded  by 
membership  on  both  sides,  and  the  Court  feels  to  say  that 
[29]  the  defendant  is  contending  he  resigned  four  days 
before,  and  it  is  the  Government’s  contention  that  he  was 
a  member  to  four  days  before,  and  leaving  out  the  Govern¬ 
ment’s  direct  statement  that  they  will  prove  he  is  a  mem- 
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ber,  which  may  be  a  conclusion  of  law,  taking  into  account 
the  Government’s  statement  that  there  will  be  testimony 
that  the  defendant  was  a  member  after  the  affidavit,  then 
we  have  evidence  before  and  after,  and  the  Court  in  that 
event  would  seem  to  me  compelled  to  submit  to  the  jury 
the  question,  taking  all  the  evidence  into  account,  defend¬ 
ant’s  as  well  as  the  Government’s,  including  the  evidence 
of  resignation. 

Mr.  Marcantonio:  Except  our  recollection  is  that  he 
said  he  would  prove  his  present  membership,  I  mean,  mem¬ 
bership  on  August  the  30th  and  thereafter  by  showing  that 
he  had  been  a  member  all  the  way  back  in  1921.  I  believe 
that  is  the  year  he  put  it. 

The  Court:  I  don’t  know  if  that  is  the  statement.  Is 
that  going  to  be  part  of  the  evidence? 

Mr.  Lowther:  That  is  right,  your  Honor. 

Mr.  Marcantonio:  Under  the  Government’s  theory,  a 
man  can  say  I  have  been  a  member  of  the  Communist  Party 
for  ten  years  and  I  now  hereby  quit,  and  so  the  Government 
states  you  were  a  member  for  ten  years,  then  you  say  you 
quit,  and  we  don’t  believe  you,  and  we  are  going  to  prose¬ 
cute  you  and  bring  in  evidence  to  prove  that  you  were  a 
[30]  member  for  ten  years,  and  according  to  this  the  Court 
must  accept  it  and  let  the  jury  find  out  whether  or  not  he 
is  now  a  member  of  the  Party.  That  is  the  Government’s 
position. 

The  Court:  The  Court  indicated  the  ruling  and  it  is 
not  changing  it. 

I  will  now  allow  counsel,  if  he  wishes  to  make  a  specific 
formal  objection,  to  counsel  for  the  Government  proceeding 
further,  to  make  his  record  at  this  time,  after  which  the1 
Court  will  overrule  the  objection  of  the  defendant  to  the 
conduct  of  Government  counsel  in  proceeding  with  the 
statement  in  what  appears  to  be  the  obvious  conclusion 
or  addition  that  he  is  going  to  make. 
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Mr.  Marcantonio:  I  move  that  your  Honor  direct  the 
prosecutor  from  further  proceeding  along  the  line  that  he 
enunciated  in  his  opening  statement  at  the  time  I  objected, 
and  I  base  my  motion  on  the  colloquy  represented  before 
the  Honorable  Court. 

The  Court:  The  objection  will  be  noted  and  the  Court 
overrules  the  motion.  The  Court  having  considered  the 
motion,  overruled  the  motion. 

Counsel  for  the  Government  may  proceed  to  make  his 
statement  in  the  manner  in  which  he  has  commenced  mak¬ 
ing  it  before  objection. 

Mr.  Lo-wther:  I  wonder  if  you  had  in  mind  taking 
[31]  a  recess  for  a  short  time  at  this  time? 

The  Court:  We  have  come  close  to  the  time  for  ad¬ 
journment.  Would  you  like  to  conclude? 

Mr.  Lowther:  X  would  like  to  let  it  go  over  until  to¬ 
morrow. 

The  Court:  And  conclude  your  opening  statement  to¬ 
morrow  morning? 

Mr.  Lowther:  Yes,  sir.  It  will  take  longer  than  your 
Honor’s  recess  time. 

The  Court:  Very  well.  We  will  adjourn. 

Mr.  Marcantonio:  May  I  make  one  further  statement? 
I  think  it  is  important  for  both  the  Government  and  the 
defendant.  Of  course,  your  Honor  is  not  required  to 
answer  any  questions  that  we  propound,  but  I  assure  you 
this  is  asked  in  good  faith  so  as  to  guide  ourselves  in  the 
conduct  of  the  case. 

Is  it  your  theory  if  the  Government  produces  evidence 
which  is  not  in  that  island  that  your  Honor  described,  that 
island  situation  of  evidence  of  membership  on  August  the 
30th,  any  so-quoted  evidence  of  defendant’s  membership  is 
not  admissible  and  can  be  expunged? 

The  Court:  You  are  asking  the  Court  to  make  a  ruling 
in  advance. 
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Mr.  Marcantonio:  I  haven’t  asked  you  to  make  a  rul¬ 
ing.  Perhaps  it  would  be  better  if  we  discussed  it  off 

[32]  the  record.  You  are  not  obliged  to  answer.  The  only 
reason  I  ask:  If  the  Government  does  not  have  proof  of 
what  exists  in  that  island,  that  is  one  story,  and  it  is  con¬ 
trary  to  the  Dennis  decision.  As  your  Honor  indicated, 
and  I  think  your  Honor  is  correct  in  stating  that  that  island 
must  be  established,  there  must  be  proof  that  he  is  a  pres¬ 
ent  member  in  order  to  permit  actions  of  past  membership 
to  come  into  evidence — that  he  was  a  member,  I  mean,  as 
of  August  30th  or  thereabouts. 

What  we  do  have — 

The  Court:  The  Court  is  not  saying — 

Mr.  Marcantonio :  I  mean,  it  is  all  ocean  and  not  land. 

The  Court :  The  suggestion  put  out  by  counsel  is  a  per¬ 
fectly  reasonable  suggestion,  but  what  it  amounts  to  is  the 
Court  is  being,  you  might  say,  informally  being  asked — 

Mr.  Marcantonio :  I  am  not  asking  for  an  anticipatory 
decision. 

The  Court :  I  will  be  glad  to  give  you  my  present  view. 

Mr.  Marcantonio:  That  would  have  great  value. 

The  Court:  My  present  view  is,  Mr.  Marcantonio,  that 
where  you  have  an  individual  or  a  member  of  an  organiza¬ 
tion  up  until  four  days  before  a  resignation  before  he 

[33]  performed  an  act  which  he  designates  as  a  resignation, 
you  have  evidence  which  could  be  construed  as  establishing 
or  raising  a  question  of  fact  for  the  jury,  whether  or  not  it 
raises  within  a  reasonable  time  after  the  determining  date 
that  the  defendant  was  a  member. 

Mr.  Marcantonio:  Within  a  reasonable  time  after  the 
date? 

The  Court:  I  would  say  that  the  jury  would  be  entitled 
to  consider  the  membership  up  to  within  four  days,  and  the 
membership  after  commencing  a  reasonable  time  after  the 
determinative  date,  in  connection  with  the  evidence  of  the 
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defendant  as  to  the  resignation,  in  determining  whether 
or  not  as  of  the  date  of  the  alleged  act  of  signing  the  affi¬ 
davit  the  defendant  was  a  member  of  the  Party.  That  is 
my  present  view  of  it. 

Mr.  Lowther :  Thank  you,  your  Honor. 

Mr.  Marcantonio:  Just  a  moment.  Having  that,  now 
how  far  back  can  Mr.  Lowther  go?  That  leaves  it  to  the 
discretion  of  the  Court. 

Now,  this  is  my  second  objection.  I  object  to  Mr. 
Lowther  going  back  to  1921. 

The  Court:  Well,  if  it  can  be  shown  that  it  is  a  con¬ 
tinuous  situation,  a  continuous  relationship  of  member¬ 
ship,  the  Court  would  not  feel  that  it  would  want  to  place 
any  time  limit  or  deadline  on  it.  I  think  if  it  is  shown 
[34]  to  be  continuous  that  the  jury  is  entitled  to  have  those 
facts,  and  weigh  those  facts  in  connection  with  the  defend¬ 
ant’s  statement  that  he  resigned,  in  determining  whether 
or  not  after  the  date  in  question  the  defendant  was  a  mem¬ 
ber. 

Mr.  Marcantonio:  And  also  in  connection  with  estab¬ 
lishing  that  item  of  evidence  of  membership  within  a  rea¬ 
sonable  period  after  the  resignation. 

The  Court:  I  assume  that. 

Mr.  Marcantonio:  All  we  do  have  there  is  a  house 
without  a  foundation. 

The  Court:  Counsel  for  the  defendant  has  made  his 
point,  made  his  motion  to  the  Court,  and  it  has  been  fully 
considered  and  discussed,  and  the  Court  has  ruled  on  it 
adversely  to  the  defendant,  and  has  overruled  the  motion. 

Mr.  Marcantonio:  The  reason  I  make  this  point  is 
because  I  think  your  Honor  will  agree  with  me,  that  your 
Honor’s  decision  at  this  time  is  based  on  the  proposition 
that  Mr.  Lowther — your  Honor  interprets  Mr.  Lowther ’s 
statement  to  be  that  he  will  show,  that  he  will  prove  this 
man  was  a  member,  and  that  he  will  introduce  evidence  that 
this  man  was  a  member  of  the  Communist  Party  on  August 
the  30th,  1950. 
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The  Court:  Let  us  meet  that  when  we  come  to  it. 

Mr.  Mareantonio:  That  is  the  only  basis  on  which 
[35]  your  Honor  made  his  ruling. 

The  Court :  1  am  at  the  present  time  ruling  on  whether 
or  not  the  Government  should  be  permitted  to  proceed 
with  its  statement  in  which  it  is  saying  to  the  jury  that 
the  defendant  was  a  member  of  the  Communist  Party  at 
the  time  prior  to  the  date  of  the  signing  of  the  affidavit, 
and  all  the  rest  that  stems  from  that,  and  it  has  been  dis¬ 
cussed,  and  I  tried  to  make  my  position  clear. 

Mr.  Mareantonio:  I  understood  your  position.  I  as¬ 
sure  you  I  mean  no — 

The  Court:  I  know  your  point.  We  are  not  ruling 
now  as  to  just  when  the  evidence  of  membership  after 
August  the  30th  is  to  begin  as  a  matter  of  fact  in  order  to 
be  admissible.  I  can’t  say  that. 

Mr.  Mareantonio:  That  is  not  my  point.  I  am  not 
trying  to  be  tricky  about  this. 

The  Court:  I  realize  that. 

Mr.  Mareantonio :  The  Government  is  making  an  open¬ 
ing  statement.  There  is  a  purpose  for  it.  I  say  that  pur¬ 
pose  is  not  fulfilled  unless  we  understand  what  they  said. 
If  it  is  their  contention,  or  if  your  Honor’s  contention  is, 
that  the  Government  contends  that  it  has  stated  that  they 
will  show  the  defendant  was  a  member  on  or  about  August 
30th,  or  some  time  thereafter — is  that  what  Mr.  Lowther  is 
supposed  to  have  said? 

[36]  The  Court:  He  did  say  it.  He  said  that  he  said 
that  the  defendant  was  a  member. 

Mr.  Mareantonio:  August  30th  and  on? 

The  Court:  The  method  is  established.  He  said  his 
membership  continued  after  the  date  of  the  affidavit.  I 
am  simply  stating  what  he  said. 

Am  I  correctly  quoting  you? 

Mr.  Lowther:  Yes. 

•  •  • 
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[41]  Washington,  D.  C., 

Wednesday,  February  24,  1954. 

*  *  * 

[42]  Opening  Statement  on  Behalf  of  the 
United  States  (Resumed) 

Mr.  Lowther:  May  it  please  the  Court  and  ladies  and 
gentlemen  of  the  jury: 

At  the  conclusion  of  yesterday’s  session  of  the  case,  you 
recall  the  Government  had  outlined  briefly  the  mechanics 
of  the  affidavit  in  question  here  and  how  it  [43]  reached 
the  National  Labor  Relations  Board. 

At  the  time  of  the  bench  conference,  the  Government 
had  started  to  outline  for  you  ladies  and  gentlemen  what 
evidence  it  intends  to  introduce  before  you  in  proof  of 
the  falsity  of  the  defendant  Gold’s  statement  that  he  wasn’t 
a  member  of  the  Communist  Party,  and  that  he  wasn’t 
affiliated  with  it,  and  that  on  August  the  30th,  1950,  he 
didn’t  support  an  organization  which  planned  the  violent 
overthrow  of  the  United  States’  form  of  government. 

Now,  in  proof  of  the  falsity  of  those  statements,  the 
Government  intends  to  show  you,  ladies  and  gentlemen, 
that  the  defendant  Gold  was  a  member  of  the  Communist 
Party  from  about  1920  or  ’21,  and  that  he  was  practically  a 
charter  member  of  the  Party.  We  intend  to  show  that 
membership  continued  on  down  through  the  years  up  to 
and  including  the  date  of  the  filing  of  the  non-Communist 
affidavit  and  thereafter. 

We  intend  to  outline  for  you  and  introduce  into  evi¬ 
dence  testimony  which  will  show  that  in  the  early  part  of 
1921  and  ’22  Gold,  the  defendant  Gold,  was  a  member,  and 
the  leading  member  of  what  was  then  known  in  the  Com¬ 
munist  Party  as  the  Furriers’  Fraction. 
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We  intend  to  show  you,  ladies  and  gentlemen  of  the 
jury,  what  the  term  fraction  means  in  the  Communist 
Party.  We  intend  to  show  that  the  term  fraction  means  a 

[44]  group  within  a  given  industry  or  association  which 
group  is  composed  of  members  of  the  Communist  Party 
only. 

We  intend  to  show  you  that  Mr.  Gold  was  the  leader 
of  the  fraction  in  what  was  then  known  as  the  Furriers’ 
Union  in  1921  and  ’22  and  thereafter. 

We  intend  to  show  in  that  regard  that  a  witness  who  at 
that  time  was  a  member  of  the  Party  and  also  a  member  of 
the  Furrier’s  Fraction  of  the  Communist  Party  met  with 
Gold  continuously  from  the  period  1921,  ’22  and  up  to 
1927  and  ’28,  and  that  in  these  fur  fraction  meetings  of  the 
Communist  Party,  people  who  were  not  Party  members 
were  not  allowed,  that  the  meetings  were  subject  to  secur¬ 
ity  regulations,  so  that  those  that  were  not  Party  members 
were  not  in  there,  and  that  the  purpose  of  these  meetings 
from  the  period  1922  through  and  to  1927  and  1928  was  to — 
that  the  objective  of  the  Communist  Party  was  to  capture 
the  leadership  of  the  Fur  Workers’  Union,  from  what  was 
then  known  as  the  right-wing  element  of  the  Union  headed 
by  a  man  named  Kaufman,  and  that  the  purpose  of  the 
fraction  meeting  and  the  objective  of  the  Party  was  to 
install  into  leading  positions  of  the  Fur  Workers’  Union — 

Mr.  Marcantonio:  I  would  like  to  interpose  an  objec¬ 
tion,  your  Honor. 

The  Court :  You  may  state  the  objection. 

Mr.  Marcantonio:  I  object  on  the  ground  that  the 

[45]  objective  of  the  Communist  Party  in  1921  and  in  that 
period  is  not  relative  to  the  issues  of  this  case. 

The  Court :  The  Court  has  indicated  its  ruling  on  that 
matter. 

Mr.  Marcantonio:  The  objectives  of  the  Communist 
Party.  It  is  on  the  question  of  defendant’s  past  actions. 
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This  prosecutor  here  said  the  objectives  of  the  Com¬ 
munist  Party  at  that  time  were,  and  my  objection  is  that 
what  the  objectives  of  the  Communist  Party  were  at  that 
time  has  no  relevancy.  i 

The  Court:  In  view  of  the  Court’s  ruling  in  the  con¬ 
ference  at  the  bench  yesterday,  the  Court  will  overrule  the  j 
objection.  i 

Counsel  for  the  Government  may  proceed.  I 

Mr.  Lowther :  May  it  please  the  Court,  and  in  that  con¬ 
nection,  ladies  and  gentlemen  of  the  jury,  we  intend  to 
show  you  that  the  defendant  Gold  had  been  fully  conver¬ 
sant  and  knew  what  the  objections  of  the  Communist  Party 
were,  and  that  he  as  the  leading  member  of  the  Furriers’ 
Fraction  of  the  Fur  Workers’  Union  carried  out  the  direc¬ 
tions  and  objectives  of  the  Communist  Party. 

Along  the  same  line,  ladies  and  gentlemen,  we  intend  to 
show  you  that  the  meetings  of  the  fur  fraction  of  the  Party 
were  held  during  those  years,  in  the  early  [46]  part  in 
private  homes,  and  then  later  on  in  certain  locations,  which 
locations  were  the  headquarters  of  what  was  then  known 
as  either  the  Workers’  Communist  Party  and  later  as  the 
Communist  Party  of  the  United  States. 

We  intend  to  show  you  that  in  those  meetings  Mr.  Gold 
was  present  as  a  Party  member  and  that  the  meetings  'were 
open  only  to  Party  members  and  no  one  else.  We  will  give 
you  the  locations  of  the  meetings  and  the  dates  of  them. 

We  intend  to  show  you  that  in  those  years,  namely,  the 
period  from  1922  or  thereabouts  to  1928,  a  witness  whom 
the  Government  will  produce  has  seen  Mr.  Gold  in  Com¬ 
munist  Party  work  on  numerous  occasions,  specifically 
when  this  witness  held  the  position  which  was  known  as 
district  control  officer  of  the  Communist  Party  for  District 
No.  2  in  New  York  City.  j 

We  will  explain  to  you  through  competent  testimony 
what  a  district  control  officer  is  in  the  Party  or  was  at  that 
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time.  Along  the  same  lines,  we  will  show  you  that  as  late 
as  1950,  the  Communist  Party  still  had  an  office  known  as 
the  national  or  the  State  Review  Commission,  which  cor¬ 
responded  with  the  old  District  Control  Commission. 

We  intend  to  show  you  further  that  during  the  period 
that  the  Government  witness  whom  I  am  talking  about  now 
was  in  the  Party  and  met  Gold,  that  is,  from  1922  through 
[47]  1928  or  1930  that  the  objectives  of  the  Communist 
Party  then  were,  one  of  them  was,  the  objective  of  the 
forceful  overthrow  of  the  Government  of  the  United  States. 

We  intend  to  show  in  that  regard  that  that  objective 
from  that  time  has  never  changed,  and  it  has  been  the  same 
down  to  and  including  the  date  that  Mr.  Gold  filed  the  non- 
Communist  affidavit  on  August  the  30th,  1950,  and  there¬ 
after,  and  that  that  has  been  the  teaching  of  the  Communist 
Party.  And  we  expect  to  show  further  by  competent  evi¬ 
dence  that  Mr.  Gold  at  all  times  from  the  early  days  down 
to  the  date  of  the  filing  of  the  affidavit  and  thereafter  was 
fully  conversant  with  the  fact  that  one  of  the  objectives, 
and  that  the  teachings  of  the  Communist  Party  in  this  coun¬ 
try  was  the  overthrow  of  the  Government  of  the  United 
States  by  force  and  violence. 

We  intend  to  show  further  that  this  witness  in  the 
period  1922  to  1928  had  had  conversations  with  the  defend¬ 
ant  Gold  wherein  the  defendant  Gold  gave  his  own  per¬ 
sonal  views  with  respect  to  the  teachings  and  objectives  of 
the  Communist  Party  concerning  the  violent  overthrow  of 
the  Government. 

We  intend  to  place  before  you  what  Mr.  Gold’s  conver¬ 
sations  were  in  that  regard  and  to  show  you  that  he  agreed 
personally  with  the  objective  of  the  Party  concerning  the 
violent  overthrow  of  our  form  of  government. 

[48]  We  intend  to  further  show,  ladies  and  gentlemen — 

Mr.  Marcantonio:  At  this  point,  I  would  like  to  inter¬ 
pose  an  objection  that  the  indictment  does  not  charge  Gold 
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with  beliefs.  The  issue  of  belief  is  not  an  issue  in  this  case. 
The  indictment  charges  membership,  affiliation,  support, 
and  not  belief,  and  that  the  issue  of  belief  is  not  an  issue 
and  it  is  not  charged  in  the  indictment. 

The  Court:  Well,  the  objective  of  the  introduction  of 
evidence  is  not  to  establish  the  belief  of  the  defendant,  it 
is  evidence  introduced  for  the  purpose  of  establishing  mem¬ 
bership,  affiliation,  and  the  other  essential  in  the  indict¬ 
ment,  as  the  Court  understands  it. 

Is  that  correct? 

Mr.  Lowther:  That  is  so,  your  Honor. 

The  Court :  The  objection  will  be  overruled. 

Mr.  Lowther:  Furthermore,  vre  intend  to  introduce  by 
competent  evidence,  ladies  and  gentlemen,  that  in  this 
early  period  the  defendant  Gold  together  with  the  witness 
that  the  Government  will  place  on  the  stand  participated 
in  what  is  known  as  May  Day  parades  in  New  York  City. 

We  intend  to  show  you  that  these  May  Day  parades 
were  controlled  from  top  to  bottom  by  the  Communist 
Party  of  the  United  States,  and  that  that  control  over  May 
Day  parades  continued  from  that  time  down  to  the  date 
that  the  affidavit  was  filed  in  1950  and  thereafter. 

[49]  In  that  connection,  we  intend  to  show  through 
later  witnesses  that  the  defendant  Gold  well  knowing  that 
the  May  Day  parades  were  a  function  of  the  Communist 
Party  participated  in  May  Day  parades  and  spoke  from 
the  speaker’s  stand  in  New  York  in  Union  Square  on  two 
dates  subsequent  to  the  date  he  filed  the  non-Communist 
affidavit,  namely,  in  May  of  1951  and  May  of  1952. 

We  intend  to  introduce  before  you  photographs  which 
will  show  Mr.  Gold  on  the  speaker’s  stand  on  those  two 
later  dates. 

We  intend  to  show  you  through  witnesses,  ladies  and 
gentlemen,  that  the  defendant  Gold  attained  a  high  posi¬ 
tion  in  the  Communist  Party,  and  by  high  position  we  in- 
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tend  to  show  you  that  he  attained  the  position  of  national 
committeeman.  We  expect  to  show  you  what  the  National 
Committee  of  the  Communist  Party  constituted  and  was, 
and  the  evidence  will  show  that  the  National  Committee  of 
the  Communist  Party  is  the  highest  governing  body  of  the 
Party,  which  operates  as  the  highest  governing  body  dur¬ 
ing  the  two-year  period  between  the  national  conventions. 

We  intend  to  show  you  that  in  the  interim  between  the 
two  years  the  Communist  Party  is  interim  governed  by 
what  is  known  as  the  National  Board,  formerly  known  as 
the  Politburo  in  the  earlier  years. 

We  intend  to  show  you  that  Mr.  Gold  attained  [50]  mem¬ 
bership  on  the  National  Committee  as  national  committee¬ 
man  at  least  in  the  year  1936,  and  that  he  held  that  posi¬ 
tion  as  national  committeeman  of  the  Communist  Party 
continuously  thereafter  from  1936  down  to  the  national 
convention  of  the  Communist  Party  which  took  place  in 
July  of  1948  in  New  York  City. 

We  intend  to  further  show  on  that  point  that  in  July 
1948  at  the  national  convention  which  then  took  place  in 
New  York,  that  Mr.  Gold  was  not  placed  on  the  national 
committee  of  the  Communist  Party,  but  we  intend  to  show 
you  by  conversations  which  took  place  in  Mr.  Gold’s  pres¬ 
ence  that  there  was  a  reason  given  why  Mr.  Gold  wasn’t 
to  be  placed  on  the  national  committee  of  the  Communist 
Party  at  the  time,  and  the  witnesses  will  state  the  conver¬ 
sations  and  the  reasons  given  in  Mr.  Gold’s  presence  were 
that  in  1948  the  Communist  Party  wasn ’t  interested  in  giv¬ 
ing  additional  names  who  might  be  subject  to  further  in¬ 
dictment. 

We  intend  to  show  you  those  reasons  were  given  in  Mr. 
Gold’s  presence.  We  intend  to  further  show,  ladies  and 
gentlemen,  that  is,  the  Government,  that  witnesses  of  the 
Government  who  knew  Mr.  Gold  as  a  Communist  Party 
member  had  met  with  him  in  what  was  known  as  the 
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Plenum,  P-l-e-n-u-m  of  the  Communist  Party.  The  Gov¬ 
ernment  will  introduce  evidence  to  you  ladies  and  gentle¬ 
men  to  explain  what  the  term  Plenum  meant,  and  that  it 
consisted  of  in  large  meetings  of  [51]  the  National  Board 
of  the  Communist  Party  open  only  to  Communist  Party 
functionaries  and  to  no  one  else. 

We  intend  to  show  among  others  that  Mr.  Gold  was 
present  at  what  was  known  as  the  extraordinary  party  con¬ 
ference  in  the  year  1933,  in  July,  and  that  this  extraor¬ 
dinary  Communist  Party  conference  was  called  to  pass  upon 
what  was  known  as  the  open  letter  of  the  Communist  In¬ 
ternational  to  the  American  Communist  Party,  that  the 
open  letter  directed  the  American  Communist  Party  to  get 
its  members  into  trade  unions,  church  groups,  government 
organizations,  and  the  like,  and  we  intend  to  show  you  by 
competent  evidence  that  at  the  1933  party  conference  in 
New  York  that  the  American  Party  with  Mr.  Gold  present 
passed  upon  and  approved  the  directive  of  the  Communist 
International  with  those  objectives. 

Mr.  Marcantonio :  I  want  to  interpose  an  objection.  I 
would  like  to  have  the  Court’s  indulgence  to  approach  the 
bench. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

Mr.  Marcantonio :  According  to  your  Honor’s  ruling  of 
yesterday,  your  Honor  ruled  that  you  would  allow  evi¬ 
dence  of  membership. 

We  indicated,  1  think,  that  we  admit  that  Mr.  Gold 
[52]  was  a  Communist  for  30  years,  and  that  he  resigned. 
It  seems  to  me  the  sole  purpose,  in  going  into  this,  I  be¬ 
lieve,  will  go  way  beyond  the  issue  of  membership.  Tac¬ 
tics  of  the  Communist  Party  and  so  on  will  only  serve  one 
purpose  in  the  light  of  our  admission,  and  that  is  to  in¬ 
flame  the  jury  against  this  defendant,  and  I  object. 
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The  Court :  The  Court  has  stated  its  ruling  before  the 
offer  or  objection  now  made  on  yesterday  and  under  the 
principle  of  the  Dennis  case  as  outlined  and  quoted  by  the 
Court  in  its  colloquy  here  at  the  bench. 

The  Court  will  note  the  objection  and  overrule  the  ob¬ 
jection. 

Mr.  Marcantonio:  This  is  not  the  objection  that  we 
made  yesterday. 

The  Court:  Your  objection  is  that  inflammatory  re¬ 
marks  are  being  made  ? 

Mr.  Marcantonio:  Yes,  sir,  and  it  goes  way  beyond 
what  he  is  now  saying  to  the  jury,  goes  way  beyond  the  in¬ 
tention  to  prove  past  membership. 

These  are  teachings  of  the  Communist  Party,  objectives 
and  tactics  serve  only  one  purpose,  that  is,  especially  re¬ 
marks  about  infiltrating  schools  and  churches,  serve  only 
one  purpose,  and  that  is  to  inflame  the  jury. 

They  are  unnecessary  to  establish  membership.  They 
are  not  warranted  by  the  principle  laid  down  in  the  Dennis 
[53]  case  as  your  Honor  has  interpreted  it  yesterday. 

He  certainly  can  show  past  membership  without  any 
showing  of  infiltration  of  churches,  or  making  a  statement 
about  infiltration  of  churches  and  the  objectives  of  the  Com¬ 
munist  Party. 

The  Court :  The  Court  feels  that  the  statement  of  coun¬ 
sel  for  the  Government  at  that  time  constitutes  a  state¬ 
ment  of  what  the  Government  intends  to  prove  as  to  de¬ 
fendant’s  activities  in  and  connected  with  the  Communist 
Party  prior  to  August  30, 1950,  and  the  Court  has  indicated 
his  attitude  as  to  that  on  yesterday. 

So  far  as  concerns  the  objection  that  the  Government 
is  stating  details  which  have  no  purpose  other  than  to  in¬ 
flame  the  jury,  the  Court  is  not  persuaded  that  that  objec¬ 
tion  is  sound,  the  Court’s  viewing  that  evidence  of  activi¬ 
ties  of  the  Party  coupled  with  evidence  of  defendant’s 
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knowledge  of  the  activities  and  objectives  of  the  Party,  if 
established,  defendant’s  participation  in  activities  which 
carried  out  or  which  might  be  presented  to  the  jury  as  sup¬ 
porting  the  claim  that  they  carried  out  the  objectives  of 
the  Communist  Party,  all  bear  upon  the  question  of  the 
defendant’s  membership  in  the  Party  and  the  defendant’s 
affiliation  with  the  Party  and  the  defendant’s  support  of 
the  Party  as  contained  respectively  in  the  three  counts  of 
the  indictment. 

[54]  Mr.  Marcantonio:  Since  membership  is  conceded 
here,  these  elements  are  not  applicable  to  these  counts. 

The  Court:  The  Court  is  of  this  view  with  respect  to 
the  confession  of  membership — 

Mr.  Marcantonio:  That  is  membership  prior  to  the 
date  of  the  resignation. 

The  Court:  Yes.  If  the  Government  desired  or  were 
agreeable  to  accept  the  stipulation,  or  acceptance  of  the 
statement  made  by  counsel  for  the  defendant,  that  the 
defendant  held  membership  in  the  Communist  Party  prior 
to  August  30th,  1950,  the  Court  would  consider  the  placing 
in  the  record  or  allowing  the  placement  in  the  record  of  a 
stipulation  to  that  effect.  The  Court  would  not  impose 
upon  the  Government  the  requirement  that  it  stipulate  that 
fact. 

It  is  within  the  determination  of  the  Government  in  the 
prosecution  of  this  case  as  to  whether  or  not  it  desires  to 
stipulate  or  to  introduce  proof  with  respect  to  this. 

Mr.  Marcantonio:  We  now  offer  and  we  would  like 
to  have  the  record  show  that  we  now  offer  a  stipulation  that 
the  defendant  was  a  member  of  the  Communist  Party  prior 
to  the  date  of  his  resignation,  August  the  24th,  1950,  for  a 
period  of  approximately  30  years. 

The  Court:  Counsel  for  the  Government  is  here  and 
he  has  heard  the  offer  to  stipulate. 
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[55]  Mr.  Lowtlier:  The  Government  on  the  record 
states  that  the  Government  feels  that  the  introduction  of 
evidence  as  to  Mr.  Gold’s  prior  activities  as  a  member  of 
the  Party  is  necessary  in  this  case,  and  the  Government 
therefore  refuses  the  stipulation. 

Mr.  Marcantonio:  May  I  in  my  opening — I  am  asking 
vour  Honor  if  I  may  be  allowed  to  do  it,  I  do  not  want  to 
do  anything  that  the  Court  does  not  want  me  to  do — will 
the  Court  allow  me  to  state  that  we  offered  to  stipulate 
that  the  defendant  Gold  was  a  member  of  the  Communist 
Party  for  a  period  of  30  years  prior  to  August  24th,  1950, 
the  date  of  his  resignation,  and  that  the  prosecution  refused 
to  accept  that  stipulation  and  insists  on  going  ahead  on. 
proof  on  matters  that  we  concede,  on  an  issue  we  concede, 
that  he  was  a  member,  and  that  we  say  it  is  no  longer  an 
issue  in  the  case. 

The  Court :  Of  course,  the  admission  of  the  defendant, 
or  the  offer  to  admit  in  the  record  on  the  statement  before 
the  jury,  which  the  Court  understands  counsel  for  the  de¬ 
fendant  will  make,  that  the  defendant  admits  membership, 
is  in  a  sense  tantamount  to  an  offer  to  stipulate.  The 
Court  cannot  see  very  much  difference. 

Mr.  Lowther:  If  your  Honor  please,  the  Government 
has  refused  to  stipulate.  If  Mr.  Marcantonio  on  opening 
wishes  to  state  to  the  jury  that  they  cancede  membership 
prior — 

[56]  Mr.  Marcantonio:  I  didn’t  hear  that. 

Mr.  Lowther:  If  Mr.  Marcantonio  on  opening  to  the 
jury  states  that  they  concede  prior  membership,  it  seems 
to  me  that  the  defendant’s  position  is  well  set  forth  to  the 
jury,  and  the  Government’s  position  is  that  the  Govern¬ 
ment’s  refusal  to  accept  the  stipulation  without  the  intro¬ 
duction  of  evidence  is  not  a  matter  to  be,  or  have  any  bear¬ 
ing  on  the  evidence  that  is  to  go  before  the  jury,  and  to 
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help  them  in  their  deliberations  on  the  case.  I  will  stop 
there,  your  Honor. 

The  Court:  I  believe  the  matter  of  stipulation  is  a 
matter  of  procedure.  That  is  not  one  which  concerns  the 
jury. 

The  defendant  is  in  no  way  restricted  from  arguing  to 
the  jury  the  obvious  fact  that  it  conceded — that  he  con¬ 
ceded  his  membership,  and  he  may  make  his  argument 
based  upon  that  concession  with  respect  to  the  prosecution, 
or  the  method  of  prosecution,  or  the  means  taken  by  the 
Government  in  connection  with  the  prosecution  of  the  case. 

However,  as  far  as  going  into  the  details  of  whether 
or  not  the  stipulation  was  offered  and  refused,  the  Court 
feels  that  that  is  a  procedural  matter  which  is  really  a 
legal  matter,  rather  than  a  matter  for  the  jury. 

Mr.  Marcantonio:  Well,  then,  may  I  for  the  record 
move  that  your  Honor  inform  the  jury  that  we  have  offered 
[57]  such  a  stipulation  and  that  the  prosecutor  refused  its 
acceptance  ? 

The  Court :  No,  that  is  putting  it  in  another  way. 

Mr.  Marcantonio:  Well,  I  make  this  formal  motion, 
your  Honor,  for  the  purpose  of  preserving  the  record. 

The  Court :  The  motion  of  the  defendant  that  the  Court 
inform  the  jury  that  the  defendant  has  offered  to  stipulate 
with  the  Government  that  the  defendant  was  a  member  of 
the  Communist  Party  for  many  years  prior  to  August 
30th,  1950— 

Mr.  Marcantonio:  August  24th,  that  is  the  date  of  the 
resignation  in  the  stipulation  that  we  offered. 

The  Court:  August  24th,  1950.  It  is  noted  and  the 
motion  is  denied  for  the  reasons  above  stated  in  this 
colloquy. 

Mr.  Marcantonio :  And  also  for  the  record,  I  make  the 
following  motion :  I  move  your  Honor  to  instruct  the  jury 
to  disregard  the  prosecutor’s  statements,  specifically  that 
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one  with  regard  to  the  Communist  Party  infiltration  in  the 
churches,  and  in  the  light  of  our  offer  of  stipulation,  and 
in  the  light  of  the  admission,  that  the  sole  purpose  that 
statement  can  serve  is  to  inflame  the  jury. 

The  Court:  Is  that  in  the  form  of  a  motion? 

Mr.  Marcantonio:  It  is,  sir.  I  make  this  formal  mo¬ 
tion,  your  Honor. 

[58]  The  motion  is  denied  for  the  reasons  above  stated 
in  this  colloquy. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

Mr.  Lowther:  May  it  please  your  Honor  and  ladies 
and  gentlemen  of  the  jury,  in  further  proof  of  Mr.  Gold’s 
falsity  in  his  statement  in  the  non-Communist  affidavit,  the 
Government  intends  to  show  you  in  that  period  1933  to 
1936  through  competent  testimony  of  witnesses,  that  the 
headquarters  of  the  Communist  Party  were  located  at, 
what  was  known  as  35  East  12th  Street,  or  12  East  50th 
Street,  I  believe  it  was — 35  East  12th  Street  in  New  York 
City — and  that  the  headquarters  of  the  governing  body  of 
the  Party  was  located  on  the  ninth  floor  of  that  building. 

We  intend  to  show  you  through  competent  testimony 
that  Mr.  Gold  had  been  or  was  seen  on  the  ninth  floor,  and 
that  there  were  security  measures  in  effect,  who  could  get 
in  and  off  at  the  ninth  floor  at  the  Communist  Party  head¬ 
quarters  at  35  East  12th  Street,  in  that  period. 

We  intend  to  show  you  further  that  the  Communist 
Party  maintained  in  that  period  1924  and  thereafter,  a 
system  of  schools  and  classes  in  the  United  States,  and 
that  the  teaching  of  these  classes  from  the  early  days  right 
on  down  to  the  filing  of  the  affidavit  has  never  changed, 
and  that  the  teaching  in  those  classes,  among  other  things, 
was  [59]  that  the  form  of  government  as  we  know  it  in 
this  country  should  be  replaced,  overthrown  by  force,  and 
be  replaced  by  what  is  known  in  the  language  of  the  Com¬ 
munist  Party  as  a  dictatorship  for  the  proletariat. 
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We  intend  to  show  you  what  the  dictatorship  of  the 
proletariat  was  thought  to  consist  of  in  the  Communist 
Party,  and  in  brief  we  intend  to  show  you  on  that  point 
that  the  dictatorship  of  the  proletariat  was  thought  to  be 
a  Soviet  form  of  government,  which  could  be  established 
in  this  country  only  through  the  replacement  of  the  form 
of  government  as  we  know  it  here,  which  form  of  govern¬ 
ment  which  form  of  government  is  called  in  the  Commu¬ 
nist  Party  the  bourgois  government  and  that  the  teaching 
of  the  Communist  Party  from  the  early  days  of  the  school 
system  down  to  the  date  of  the  affidavit  and  thereafter 
was  that  the  form  of  government  by  the  bourgois  or  capi¬ 
talistic  form  of  government  could  be  replaced  only  through 
the  use  of  force,  that  it  could  not  be  replaced  through 
ballots  or  through  parliamentary  means  or  through  reform. 

We  intend  to  place  witnesses  on  the  stand  who  will  tell 
you  that  they  were  taught  that  teaching  as  members  of 
the  Communist  Party  in  the  early  days  of  the  Party  right 
down  to  and  after  the  date  of  the  affidavit,  when  questioned 
here,  and  we  intend  to  show  you  by  competent  evidence 
that  the  defendant  Gold  well  knew  from  the  early  [60]  days 
what  the  teaching  of  the  Communist  Party  was  on  that 
point  and  that  he  thoroughly  understood  them. 

We  intend  to  show  you  that  from  the  early  days  of 
the  Party  down  to  and  including  the  date  of  the  affidavit 
and  thereafter,  there  was  no  such  thing  in  the  Communist 
Party  as  resignation.  We  intend  to  show  you  through 
competent  testimony  that  there  was  a  doctrine  and  a  teach¬ 
ing  of  the  Communist  Party  with  which  the  defendant  Gold 
was  well  familiar,  that  once  you  become  a  member  of  the 
Communist  Party  there  is  only  one  way  you  can  get  out, 
and  that  is  through  expulsion  by  the  Communist  Party, 
that  there  is  no  such  thing  as  resignation. 

We  intend  to  show  you  along  that  line  by  competent 
testimony  that  the  Communist  Party  has  always  taught 
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from  the  early  days  and  down  to  the  date  of  the  affidavit 
and  thereafter  that  there  is  such  a  thing  as  renouncing 
membership  or  denying  membership  or  technically  resign¬ 
ing  without  actually  breaking  from  the  Party,  where  the 
situation  warrants  the  use  of  such  a  device. 

We  intend  to  show  you  that  the  defendant  Gold  well 
knew  that  that  was  the  teaching  of  the  Communist  Party 
before  he  signed  the  affidavit  and  at  the  time  he  signed  the 
affidavit. 

We  intend  to  show  you  further  that  membership  in  the 
Communist  Party  is  of  several  different  categories.  We 
[61]  intend  to  show  you  by  competent  evidence  that  one 
can  be  a  member  of  the  Communist  Party  without  paying 
dues,  without  carrying  a  party  book,  and  without  attending 
party  meetings,  as  long  as  he  adheres  to  and  follows  the 
discipline  of  the  Communist  Party.  That  the  Party  has 
always  taught  that  where  the  situation  where  it  becomes 
necessary  for  a  given  individual  in  the  Party  not  to  carry 
his  party  book,  not  to  pay  dues,  not  to  attend  meetings, 
he  is  allowed  to  do  so,  and  is  still  considered  a  member  and 
part  and  parcel  of  the  Party. 

We  intend  to  show  you  that  that  has  been  taught  from 
time  immemorial  as  far  as  the  Party  is  concerned,  and 
that  the  defendant  Gold  knew  that  before  and  at  the  time 
of  the  signing  of  this  affidavit. 

We  intend  to  show  along  the  same  lines,  ladies  and 
gentlemen,  that  the  Communist  Party  has  always  taught 
through  its  school  system  and  through  its  members,  that 
if  any  Party  member  decides  on  his  own  part  and  sincere 
in  his  own  part,  tries  to  break  with  the  Party  and  renounce 
membership,  that  immediately  there  would  follow  a  series 
of  attacks  upon  that  person  in  the  press  of  the  Communist 
Party,  specifically  in  the  Daily  Worker  or  any  other  Party 
periodicals,  and  that  was  the  teaching  of  the  Party,  and 
that  teaching  was  well  known  to  the  defendant  Gold  both 
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before  and  after  and  at  the  time  he  signed  the  affidavit  on 

[62]  which  this  case  is  based. 

We  intend  to  show  you  ladies  and  gentlemen,  from  a 
member  of  the  Communist  Party,  who  was  one  of  the 
founders  of  the  Party  in  this  country,  that  he  met  with  the 
defendant  Gold  at  organizations  affiliated  with  the  Com¬ 
munist  Party  from  around  1922  up  to  the  date  of  this  wit¬ 
ness  ’  expulsion  from  the  Party  in  1929.  That  among  these 
organizations  which  were  Party  controlled  and  at  which 
he  met  Gold  was  the  Trade  Union  Educational  League, 
and  that  will  be  explained  to  you,  what  it  is;  the  Needle 
Trades  Committee  of  the  Communist  Party ;  and  the 
National  Needle  Trades  Committee  of  the  Communist 
Party,  as  well  as  the  Needle  Trades  National  Committee 
of  the  Trade  Union  Educational  League. 

We  intend  to  show,  ladies  and  gentlemen,  that  in  1926 
Mr.  Gold  as  a  leader  of  the  Communist  Party  fraction  in 
the  fur  industry  led  a  strike  in  that  trade  in  New  York 
City,  and  that  that  strike  from  start  to  finish  was  conceived, 
approved  and  directed  and  run  in  every  aspect  by  the 
Communist  Party,  and  that  Mr.  Gold  as  a  party  member 
and  as  head  of  the  fur  fraction  carried  out  the  orders  of 
the  Communist  Party  in  engineering  and  running  the  1926 
strike. 

We  intend  to  further  show  you  that  through  another 
Government  witness  in  1930  this  witness  had  returned  from 

[63]  Moscow  with  orders  from  one  Lasosky,  who  was  at 
that  time  head  of  the  Red  International  Trade  Unions,  and 
that  the  instructions  from  Lasosky  were  to  expel  Mr.  Gold 
from  the  Communist  Party;  that  when  this  witness  re¬ 
turned  to  this  country,  those  instructions  were  ameliorated 
to  a  degree  and  that  instead  of  expulsion  Mr.  Gold  was 
told  that  he  could  redeem  himself  by  going  to  what  was 
known  as  the  Lenin  Institute  in  Moscow,  Russia. 
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We  intend  to  show  that  Mr.  Gold  did  go  to  the  Lenin 
Institute  in  Moscow,  Russia,  and  that  he  left  this  country 
in  about  September,  1930,  and  we  intend  to  show  you  the 
passport  under  which  he  traveled,  and  we  intend  to  show 
you  that  he  reached  Moscow  in  late  1930,  about  November, 
and  that  from  that  time  on  until  some  time  in  the  first  half 
of  1931,  Mr.  Gold  was  a  student  at  the  Lenin  Institute. 

We  intend  through  competent  evidence  and  testimony 
to  tell  you  ladies  and  gentlemen  what  the  course  of  studies 
were  that  Mr.  Gold  pursued  while  a  student  at  the  Lenin 
Institute  in  Moscow,  and  briefly  the  evidence  which  will  be 
related  here  also  will  show  this,  that  Mr.  Gold  was  assigned 
while  over  there  to  the  English-speaking  section  of  the 
school,  and  that  the  school  was  for  Party  members  only 
from  all  over  the  globe,  and  that  the  instructors  in  this 
school  were  functionaries,  high-up  functionaries  of  the 
Communist  Party,  not  only  of  the  Russian  Party  but  of 
other  countries,  [64]  and  that  during  this  school  Mr.  Gold 
as  a  student  was  taught  that  the  objectives  of  the  Com¬ 
munist  Party  in  the  United  States  of  America  was  the 
forceful  overthrow  of  the  Government,  and  that  it  could 
not  be  replaced  by  peaceful  means. 

Also  that  among  the  courses  that  Mr.  Gold  attended 
over  there  were  military  courses  in  which  the  instructors 
were  officers  of  the  Red  Army,  and  that  among  those  in¬ 
structors  were  Lieutenant  General  Yagora,  Captain  Igano- 
vitch,  and  Colonel  Silbert,  and  that  the  courses  that  these 
gentlemen  taught  to  the  defendant  Gold  included  the  mak¬ 
ing  and  practical  use  of  explosives;  that  Mr.  Gold  as  a 
student  in  the  Lenin  School  was  taught  why  he  was  being 
taught  how  to  use  explosives,  and  the  reason  he  was  given 
was,  that  they  would  become  necessary  in  the  overthrow 
of  bourgois  capitalist  governments.  Among  the  other 
courses  that  Mr.  Gold  was  taught  was  the  use  of  firearms, 
actually  firing  on  a  range,  and  that  this  course  included 
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the  use  of  weapons  from  a  22  pistol  up  to  and  including  a 
Thompson  submachine  gun,  or  a  Maxim  or  a  Bren  gun, 
and  that  Mr.  Gold  was  taught  by  these  instructors  in  the 
Lenin  School  why  he  was  being  given  these  instructions. 

We  further  intend  to  show  that  among  the  courses  he 
took,  Mr.  Gold  took  while  at  the  Lenin  School  was  a  course 
on  codes,  and  he  was  told  why  he  was  being  given  [65]  that 
course. 

We  further  intend  to  show  that  among  the  courses  he 
took  was  a  course  on  protection  against  poison  gas.  We 
intend  to  show  that  he  was  instructed  with  scale  models  of 
streets  and  houses  as  to  the  appropriate  means  of  barri¬ 
cades  and  street  fighting,  and  why  he  was  being  taught  that. 

We  intend  to  show  that  the  whole  purpose  of  the  courses 
in  the  Lenin  Institute  was  to  indoctrinate  and  teach  the 
students  there,  among  whom  was  Mr.  Gold,  that  when  they 
returned  to  their  respective  countries,  from  which  they 
came,  they  were  to  consider  themselves,  professional  revo¬ 
lutionaries,  and  he  was  told  that  in  so  many  words,  and  he 
was  told  as  a  student  over  there  that  when  he  returned, 
or  any  of  the  students  returned  to  the  country  from  which 
they  came,  that  they  were  returning  to  an  enemy  country 
and  that  their  spiritual  fatherland  and  their  only  father- 
land  was  the  USSR,  or  the  Union  of  Soviet  Socialist  Re¬ 
publics. 

Mr.  Marcantonio:  If  your  Honor  please,  I  would  like 
to  address  a  motion  at  the  bench,  a  motion  for  a  mistrial. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

[66]  Mr.  Marcantonio:  All  of  the  remarks  with  regard 
to  the  Lenin  School  and  returning  to  enemy  country,  abso¬ 
lutely  are  solely  for  the  purpose  of  inflaming  this  jury. 
They  have  no  other  purpose.  I  say  that  is  obvious.  That 
is  a  job  that  has  been  done,  and  it  has  generated  this  trial 
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into  nothing  else  but  one  inflammation  of  the  jurors’  minds 
against  this  defendant  on  matters  that  are  absolutely  ex¬ 
traneous  and  specifically  are  matters  that  have  no  bearing 
on  the  issues  in  this  case,  especially  in  view  of  the  defend¬ 
ant’s  admission. 

Furthermore,  when  we  consider  the  bill  of  particulars, 
the  items  mentioned  here,  that  they  could  be  relevant  only 
to  counts  2  and  3.  Many  of  the  statements  could  be  rele¬ 
vant  to  only  counts  2  and  3,  and  they  are  not  within  the 
bill  of  particulars  as  furnished  by  the  Government,  and 
not  being  within  the  bill  of  particulars,  and  those  items 
having  no  bearing  on  the  issues,  they  are  extremely  in¬ 
flammatory,  and  I  say  they  are  only  for  that  purpose. 

The  Court :  With  respect  to  the  ploint  made  by  defense 
counsel,  that  they  are  not  within  the  material  set  forth 
and  furnished  and  as  delineated  in  the  memorandum  set 
out  in  the  bill  of  particulars — what  is  the  Government’s 
position  as  to  that? 

Mr.  Lowther:  If  your  Honor  please,  the  attendance  at 
the  Lenin  School,  that  was  offered  by  the  Government  as 
[67]  membership  of  Mr.  Gold  in  the  Communist  Party. 

The  Court:  The  Court  has  ruled  on  that  phase  of  it. 
I  think  that  is  covered. 

The  defendant  now  contends  or  states  as  part  of  his 
objection  that  the  things  to  which  the  Government  counsel 
refers  are  matters  which  are  set  forth — I  take  it  that  the 
position  is  that  these  matters  are  matters  that  are  con¬ 
tained  in  the  material,  included  in  the  material  furnished 
pursuant  to  the  Court’s  order  in  connection  with  the  bill 
of  particulars,  and  they  go  beyond  the  bill  of  particulars. 
Is  that  your  position? 

Mr.  Marcantonio :  That  is  correct. 

The  Court:  As  the  Court  recalls  the  motion  that  was 
made  at  pretrial,  that  the  defendant  was  entitled  to  be 
informed  as  to  what  material  the  Government  intended  to 
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rely  upon  to  seek  to  establish  the  matters  which  the  Gov¬ 
ernment  would  endeavor  to  establish,  and  as  a  result  of 
the  order  of  the  Court  on  that  bill  of  particulars,  the  Gov¬ 
ernment  was  ordered  to  set  forth  the  material,  the  docu¬ 
ments,  pamphlets,  et  cetera,  and  also  the  verbal  statements 
of  the  defendant  and  writings  of  the  defendant. 

Now,  the  Court  understands  the  objection  in  part  to  be 
that  the  matters  that  the  Government  counsel  is  now  refer¬ 
ring  to  are  matters  which  counsel  for  the  defendant  was 
entitled  to  be  informed  about  in  the  showing  which  the 
[68]  Government  was  required  to  make  pursuant  to  the 
order  of  the  pretrial  Judge  on  the  motion  for  a  statement 
of  material  and  bill  of  particulars. 

Mr.  Lowther:  If  the  Court  please,  the  Government  on 
that  bill  of  particulars  was  ordered  to  state  the  overt  acts 
upon  which  the  Government  intended  to  rely  to  establish 
affiliation  and  support,  and  the  purpose  in  the  introduction 
of  the  evidence  of  the  Lenin  School  goes  to  count  1  on 
membership. 

So  far  as  the  Government  was  required  to  furnish  a 
list  by  Judge  Holtzoff,  they  were  ordered  to  furnish  the 
documents  which  the  Government  intends  to  rely  on. 

Counsel  has  said  nothing  in  this  statement  about  the 
Lenin  School  up  to  this  moment.  The  documents  were  to 
be  on  affiliation  and  support,  and  the  purpose  of  the  testi¬ 
mony  by  the  Government  documents  was  to  be  on  affiliation 
and  support,  and  the  testimony  which  the  Government 
intends  to  introduce  before  your  Honor,  with  your  leave, 
as  to  the  Lenin  School,  goes  to  Gold’s  membership  in  the 
Communist  Party. 

It  is  not  that  the  Government  intends  to  take  this  de¬ 
fendant  by  surprise  or  to  prejudice  the  jury  against  him. 
The  Government  feels  that  it  is  competent  evidence  from  a 
reliable  witness  insofar  as  Gold’s  attendance  at  the  Lenin 
School  is  concerned,  and  briefly  outlined  in  the  [69]  testi¬ 
mony  to  the  jury. 
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The  Court:  Has  the  Court  properly  stated  the  defend¬ 
ant’s  position  in  this  matter? 

Mr.  Marcantonio:  Your  Honor  stated  it  partly,  our 
position. 

He  can  say  anything  now  within  the — he  can  say  any¬ 
thing  in  the  bill  of  particulars  as  to  membership,  but  he 
knows  the  real  purpose  of  the  bill  as  to  the  question  of 
membership,  and  that  has  no  bearing  on  the  question  of 
present  membership  as  of  August  30th,  1950.  What  he  was 
doing  at  the  Lenin  School  and  his  going  there  is  only  rele¬ 
vant  on  the  question  of  support  and  affiliation  and  has  no 
relevancy  on  membership. 

The  Court:  I  do  not  know  that  the  Court  can  quite 
agree  with  you  on  that,  Mr.  Marcantonio.  Membership  may 
be  established  in  a  number  of  ways. 

Now,  the  Court  intends  to  instruct  the  jury  to  that 
effect.  Or  the  Court  is  not  going  to  instruct  the  jury  that 
membership  can  only  be  established  by  the  signing  of  an 
application  for  membership,  and  passing  upon  that  mem¬ 
bership  by  some  board,  and  the  admission  of  the  defendant 
into  membership,  or  any  other  person  into  membership. 
The  Court  will  not  require  such  formalization  as  that  in 
order  to  meet  the  requirements  of  membership. 

The  Court  is  of  the  opinion  that  the  jury  may  take 
[70]  into  account  the  activities  of  the  defendant  in  connec¬ 
tion  with  the  Party  or  in  connection  with  the  acts  which 
would  have  a  bearing  on  the  question  as  to  whether  or  not 
the  defendant  was  a  member  of  the  Party,  and  those  acts 
are  of  a  great  variety  of  character.  They  may  be  various 
acts  and  the  Court  is  not  prepared  to  say  that  attendance 
at  a  school  where  certain  concepts  were  taught,  certain 
practices  were  taught,  which  counsel  for  the  Government 
states  he  is  prepared  to  establish,  being  a  part  of  the  regi¬ 
men  or  the  system  of  the  Party  cannot  be  taken  into  ac- 
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count  in  connection  with  all  the  other  evidence  to  determine 
membership.  That  is  the  Court’s  position. 

Mr.  Marcantonio:  This  goes  all  the  way  beyond  the 
issue  of  membership,  and  the  relevancy  of  that. 

The  Court:  Well,  the  Court  has  stated  its  position. 

Mr.  Marcantonio :  I  know  that. 

Judge  Holtzoff  on  not  granting  a  membership  stated 
that  the  reason  for  the  denial  was  that  membership  was 
something  that  was  specific  and  therefore  no  bill  was  neces¬ 
sary  on  it.  Either  you  are  a  member  or  you  are  not  a 
member. 

The  Court:  That  is  true,  you  are  a  member  or  not  a 
member,  but  the  method  of  establishing  membership  can 
be  done  in  various  ways. 

[71]  Mr.  Marcantonio:  That  goes  to  the  question  of 
affiliation  and  support,  but  not  to  the  matter  of  member¬ 
ship,  and  all  this  material,  this  inflammatory  material,  that 
is  why  it  is  offered,  it  has  no  other  purpose. 

It  doesn’t  go  to  membership.  It  goes  to  the  second 
and  third  counts  if  at  all.  If  at  all  it  would  go  to  2  and  3, 
and  then  we  see  that  it  is  not  covered  within  the  bill  as 
furnished  to  us.  That  is  why  I  press  the  motion. 

The  Court:  Well,  the  Court  indicated  its  attitude  and 
view  with  respect  to  the  relevancy  on  the  statement  in  the 
opening  statement,  as  to  the  applicability  to  count  1,  and 
the  Court  is  not  persuaded  to  change  its  attitude. 

Mr.  Marcantonio :  Is  this  being  offered  to  Count  No.  1 
or  Counts  Nos.  2  and  3? 

Mr.  Lowther :  It  is  being  offered  to  Count  1. 

Mr.  Marcantonio :  May  I  say  this  ?  What  this  amounts 
to,  what  the  prosecutor  has  been  telling  the  jury,  is  the 
nature  of  the  Communist  Party.  Well,  the  nature  of  the 
Communist  Party  is  not  involved  in  Counts  1  or  2.  It  is 
involved  in  Count  3. 

The  Court:  Well,  the  Court  does  not  quite  agree  with 
counsel.  That  is  what  is  being  stated. 
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The  Court  takes  the  view  that  the  Government  is  setting 
out  certain  activities  of  the  Party,  including  the  [72]  main¬ 
tenance  and  operation  of  the  school. 

Mr.  Marcantonio:  In  Russia. 

The  Court:  Well,  wherever  it  is,  in  Russia,  and  the 
attendance  of  the  defendant  at  that  school. 

The  Court  would  feel  that  it  would  be  in  error  if  it 
should  refuse  to  permit  the  Government  in  its  efforts  to 
establish  membership,  to  introduce  evidence  that  the  de¬ 
fendant  attended  this  school,  participated  in  this  school, 
on  the  issue  of  his  membership. 

Clearly  the  Court  would  be  in  error  if  it  did  not  permit 
the  Government  to  develop  or  introduce  evidence  such  as 
it  may  have  tending  to  establish  that  the  defendant  attended 
a  school  conducted  by  the  Communist  Party  for  members 
only.  It  would  seem  so  to  the  Court. 

Mr.  Marcantonio:  Even  to  the  extent  of  stating  that 
he  was  being  taught  to  be  an  enemy  of  this  country? 

We  say  the  only  count  that  this  can  go  to  is  to  the 
character  of  the  Communist  Party,  which  is  Count  3,  and 
on  Count  3  he  is  bound  by  the  bill  of  particulars.  In  other 
words,  he  cannot  come  in  under  the  guise  and  say  it  is  true 
this  man  was  a  member,  it  is  conceded,  and  we  will  show 
you  what  the  Communist  Party  taught,  or  taught  him,  and 
that  is  just  what  he  is  doing. 

The  Court:  Now,  the  Court  has  already  passed  upon 
the  question  of  requiring  the  Government  to  accept  the 
[73]  stipulation. 

Mr.  Marcantonio :  I  know,  except  that  this  is  inflamma¬ 
tory,  your  Honor. 

The  Court:  Well,  the  Court  overrules  your  objection. 

Mr.  Marcantonio:  It  is  a  motion  for  a  mistrial,  your 
Honor. 

The  Court:  Oh,  yes.  Well,  the  Court  will  note  the 
motion  of  the  defendant  that  the  Court  declare  a  mistrial 
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because  of  misconduct  of  counsel  for  the  Government  in 
making  inflammatory  statements  to  the  jury,  which  are 
prejudicial,  and  did  make  statements  to  the  jury  which 
had  no  applicability  to  Count  No.  1,  and  the  Court  notes 
your  objection — the  Court  notes  your  motion  and  overrules 
the  motion. 

Mr.  Marcantonio:  My  third  reason  being,  the  prose¬ 
cutor  by  indirection  is  bringing  in  matters  with  regard  to 
Count  3  alluded  to  which  are  not  within  the  bill  of  par¬ 
ticulars. 

The  Court:  The  Court  will  note  that  as  part  of  the 
motion.  That  is  included  in  the  motion. 

Mr.  Marcantonio:  That  is  right. 

The  Court:  The  Court  will  note  the  additional  ground 
of  the  motion  and  the  Court  considered  it  and  overrules 
the  motion. 

[74]  Proceed. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

Mr.  Lowther:  If  it  please  the  Court  and  ladies  and 
gentlemen  of  the  jury:  I  will  close  the  opening  statement 
as  briefly  as  I  can. 

The  Government  further  intends  to  show,  ladies  and 
gentlemen  of  the  jury,  that  with  respect  to  the  non-Com- 
munist  affidavit  which  the  defendant  Gold  signed  on  August 
30,  1950,  with  the  National  Labor  Relations  Board,  that 
there  was  held  in  New  York,  probably  in  January  or  Feb¬ 
ruary  of  1848,  a  closed  meeting  permitted  to  high-up  mem¬ 
bers  of  the  Communist  Party,  and  the  labor  union  leaders 
who  were  also  Communist  Party  members,  and  that  the 
specific  purpose  of  this  meeting  in  New  York  City  in  1948 
was  for  the  discussion  and  possible  determination  as  to 
what  the  Communist  Party  position  was  to  be  as  to  Com¬ 
munist  officials  wTho  were  also  Communist  Party  members 
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signing  or  not  signing  non-Communist  affidavits  under  the 
Taft-Hartlev  Act. 

We  intend  to  show  vou  that  the  defendant  Gold  attended 
that  meeting  and  that  among  the  people  who  were  there 
was  William  Z.  Foster,  Eugene  Dennis,  and  John  William¬ 
son,  who  was  labor  secretary  of  the  Communist  Party  at 
that  time,  and  labor  leaders  who  were  of  the  Communist 
Partv  at  that  time,  and  labor  leaders  who  were  Communist 

[75]  Party  members,  and  that  the  discussion  took  place 
for  some  four  hours  during  the  course  of  an  evening,  and 
that  it  was  a  closed  meeting,  and  that  during  the  course 
of  the  discussion  Mr.  Gold  participated  as  to  what  was  to 
be  done  by  the  Party  members,  union  officials,  signing  the 
non-Communist  affidavit,  and  that  during  the  course  of 
that  discussion  one  of  the  means  that  was  put  forth  as  to 
how  Communist  Party  members  who  were  union  offi¬ 
cials  could  sign  the  non-Communist  affidavit  was  to  use 
the  device  of  a  technical  resignation. 

In  other  words,  it  was  stated  in  the  meeting  to  techni¬ 
cally  resign  from  the  Party  without  actually  breaking  from 
it,  and  then  go  ahead  and  sign  the  non-Communist  affidavit. 

We  intend  to  show  further,  ladies  and  gentlemen,  that 
insofar  as  the  date  of  the  affidavit  itself  is  concerned, 
namely,  the  time  at  which  it  was  filed  in  August,  1950,  that 
there  appeared  in  the  newspaper,  which  is  known  as  the 
Fur  and  Leather  Worker,  which  is  the  newspaper  put  out 
by  Mr.  Gold’s  International  Fur  and  Leather  Workers’ 
Union,  a  statement  by  Mr.  Gold  in  the  September  1950 
issue  of  the  paper,  in  which  he  stated  among  other  things, 
that  he  had  signed  a  Taft-Hartley  affidavit,  and  that  he  had 
resigned  from  the  Communist  Party. 

We  intend  to  show  that  Mr.  Gold  stated  therein: 

[76]  I  have  resigned  from  the  Communist  Party  but  I  do 
not  give  up  my  belief  in  true  democracy. 
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And  that  he  also  stated  in  that  article  on  or  about  the 
time  he  signed  the  affidavit:  Neither  I  nor  the  Communist 
Party  have  ever  advocated  the  overthrow  of  a  democrati¬ 
cally  elected  government. 

With  respect  to  those  statements,  ladies  and  gentlemen, 
we  intend  to  show  you  that  the  teaching  of  the  Communist 
Party  before  that  time  and  since  that  time  has  been  that 
there  can  be  used  and  should  be  used  by  Communist  Party 
members,  where  the  situation  arises  that  it  should  be  used, 
something  that  is  known  as  Aesopian  language. 

We  intend  to  show  you  that  the  use  of  certain  language 
is  in  practical  effect  the  use  of  words  with  a  meaning 
different  from  that  ordinarily  accepted  by  people  "who 
read  them,  that  that  meaning  of  the  Communist  Party  is 
based  on  the  passage  from  a  book  written  by  one  Vladimir 
I.  Lenin  known  as,  Imperialism  of  the  Highest  State  of 
Capitalism,  and  that  term,  Aesopian  language,  appears  in 
the  preface  to  the  Russian  edition,  which  was  taught  to  the 
defendant  Gold  and  other  Communist  Party  members  in 
the  school  in  Moscow,  and  that  therein  Lenin  in  plain  and 
simple  language  states:  That  Aesopian  language  can  be 
used  and  should  be  used  by  Party  members  where  the 
occasion  arises. 

[77]  We  intend  to  show  in  that  regard  that  the  state¬ 
ment  made  by  Mr.  Gold  contemporaneously  with  the  filing 
of  his  affidavit,  where  he  says  I  have  resigned  from  the 
Party  but  I  do  not  give  up  my  belief  in  true  democracy, 
that  to  the  Communist  that  Mr.  Gold  was  at  that  time  say¬ 
ing,  the  phrase  true  democracy  does  not  have  the  same 
meaning  to  which  people  normally  attribute  it,  and  that 
to  the  Communist  Party  and  the  members  thereof,  true 
democracy  means  one  thing  and  one  thing  only — 

Mr.  Marcantonio :  I  object,  if  your  Honor  please.  This 
is  argument  that  is  now  made. 

The  Court:  You  may  approach  the  bench. 
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(Thereupon  counsel  approached  the  bench  and  the  fol¬ 
lowing  occurred:) 

The  Court:  With  respect  to  the  charge  of  argumenta¬ 
tion,  the  Court  understands,  and  it  may  be  in  error,  but 
the  Court  understands  that  Government  counsel  has  stated 
what  he  intends  to  prove  as  to  the  meaning  or  interpreta¬ 
tion  of  the  words  I  believe  in  true  democracy. 

Is  that  right? 

Mr.  Lowther:  Yes. 

Mr.  Marcantonio :  Except  that  by  simply  stating  that 
the  Government  intended  to  show  that,  and  then  pro¬ 
ceeded  to  argue,  that  is  merely  using  a  few  words  to  save 
the  prosecutor  from  the  charge  of  argumentation. 

[78]  It  is  simply  saying,  we  intend  to  show,  and  then 
he  proceeds  to  argue  it,  about  the  meaning  of  the  words 
true  democracy.  He  is  making  an  argument  and  he  is 
protecting  himself  by  the  words  “We  intend  to  show.” 

Furthermore,  even  if  a  witness  were  on  the  stand  and 
made  the  statement,  the  witness  would  be  arguing  and  it 
would  not  be  evidence.  So  that  we  have  argumentation 
either  from  the  prosecutor’s  mouth  or  from  the  intended 
witness’  mouth  wdiom  the  prosecutor  is  now  describing. 

The  Court:  Well,  the  Court  understood  counsel  in  his 
statement  on  what  he  intended  to  show  to  state  in  effect 
that  what  he  intended  to  show  was  that  certain  wrords,  I 
believe  a  book  by  Lenin,  contained  this  comment  with 
respect  to  this  peculiarly  named  language — I  am  not  fami¬ 
liar  with  it — Aesopian,  whatever  it  is,  that  the  book  itself 
stated  that  belief  in  true  democracy  could  only  be  consum¬ 
mate  with  or  synonymous  with  the  doctrine  of  Party. 

Is  that  correct? 

Mr.  Lowther:  No,  I  didn’t  say  that.  If  I  did,  I  was 
in  error. 
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I  said  the  teaching  of  the  Party  known  to  Party  mem¬ 
bers  and  known  to  this  defendant  was  that  true  democracy 
could  only  mean  such  and  such. 

The  Court:  You  are  stating  that  you  intend  to  show 
that  by  evidence? 

[79]  Mr.  Lowther:  I  do,  your  Honor. 

The  Court:  Well,  if  counsel  states  he  intends  to  show 
it  by  evidence,  it  doesn’t  constitute  a  statement  of  counsel’s 
belief  of  counsel’s  view  of  the  meaning,  which  would  be 
argumentative,  but  is  a  factual  statement  of  what  he  in¬ 
tends  to  prove. 

Mr.  Marcantonio:  Well,  if  we  could  see  the  record  of 
what  he  did  say — 

The  Court:  If  I  am  in  error  in  my  understanding, 
and  I  may  be  in  error,  but  does  the  last  statement  of  the 
Court  coincide  with  your  view  of  what  was  said? 

Mr.  Lowther:  The  last  statement  of  the  Court  to  the 
effect  that  I  intend  to  show  that  by  competent  testimony 
that  such  is  so  is  a  correct  statement. 

Mr.  Marcantonio:  What  is  a  correct  statement? 

Mr.  Lowther:  That  the  meaning  of  true  democracy 
has  one  connotation  to  members  of  the  Party,  and  another 
to  people  who  might  not  be  familiar  with  it,  and  that  the 
use  of  Aesopian  language  was  taught  in  Communist  Party 
schools,  and  the  defendant  Gold  was  taught  that,  and  that 
the  basis  of  such  teaching  was  the  phrase  from  Lenin’s 
Imperialism,  the  Highest  Stage  of  Capitalism,  appearing 
in  the  preface  of  the  Russian  edition  wherein  Lenin  ex¬ 
plains  the  phrase  Aesopian  language  and  why  he  uses  it. 

The  Court :  The  objection  will  be  overruled. 

[80]  (Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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[81]  Opening  Statement  in  Behalf  of  the  United 
States  (Resumed) 

Mr.  Lowther :  May  it  please  the  Court,  ladies  and  gen¬ 
tlemen  of  the  jury:  Briefly,  then,  in  so  far  as  the  statement 
made  by  Mr.  Gold  in  the  papers,  at  or  about  the  time  the 
afiidavit  was  sent  in,  to  the  effect  that  “I  have  resigned 
from  the  Communist  Party,  but  I  do  not  give  up  my  belief 
in  true  democracy,”  the  Government  will  prove  by  compe¬ 
tent  evidence  that  the  phrase  “true  democracy”  is  within 
the  purview  of  this  Aesopian  language  as  taught  in  the 
party  schools,  and  that  the  phrase  “true  democracy”  has 
the  meaning,  the  Communist  Party,  that  democracy  as  is 
found  in  the  USSR,  the  Union  of  Soviet  Socialist  Republics, 
and  no  other. 

We  further  intend  to  show  that  where  the  defendant 
makes  the  statement  “Neither  nor  the  Communist  Party 
have  ever  advocated  the  overthrow  of  a  democratically 
elected  government,”  and  that  the  phrase  “democratically 
elected  government”  has  the  connotation,  in  the  Aesopian 
meaning,  the  government  elected  such  as  the  government 
in  the  Union  of  Soviet  Socialist  Republics. 

We  intend  to  show  that  in  the  same  statements  made 
at  or  about  the  time  of  the  filing  of  the  affidavit,  that  Mr. 
Gold  made  other  statements  where  he  clearly  showed  that 
he  was  continuing  his  support  of  the  Communist  Party, 
[82]  and  that  at  that  time  the  Communist  Party  was  teach¬ 
ing  and  continued  to  teach  and  had  taught  the  violent 
overthrow  of  the  form  of  government  as  we  know  it  in  this 
country. 

We  intend  to  show,  furthermore,  that  at  or  about  the 
time  Mr.  Gold  sent  his  affidavit  in  and  made  the  statement 
in  his  union  newspaper  to  the  effect  that  he  resigned  but 
did  not  give  up  his  belief  in  the  principles  of  true  democ¬ 
racy,  that  excerpts  from  this  statement,  including  the  state- 
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merits  those  parts  of  which  I  have  detailed  to  you,  ap¬ 
peared  in  the  Daily  Worker  of  August  28,  1950. 

We  intend  to  show  that  the  Daily  Worker  is  the  organ, 
the  press  organ,  of  the  Communist  Party  in  this  country, 
and  that  the  statement  which  appeared  therein  on  August 
28,  1950,  would  never  have  appeared — we  intend  to  show 
this  by  competent  evidence — would  never  have  appeared 
if  in  fact  Mr.  Gold  had  severed  his  membership  from,  his 
affiliation  with,  and  his  support  of  the  Communist  Party. 

Along  the  same  line,  ladies  and  gentlemen,  we  intend 
to  show,  by  competent  testimony,  that  if  on  August  28,  or 
thereabouts,  Mr.  Gold  had  in  fact  and  bona  fidely  severed 
his  connection,  his  membership,  his  affiliation,  and  his  sup¬ 
port  from  the  Communist  Party,  that  there  would  have 
ensued  with  respect  to  him  a  campaign  of  attack  and  vilifi¬ 
cation  in  the  press  of  the  Communist  Party. 

We  intend  to  show  that  there  was  no  such  attack  [83] 
made  on  Mr.  Gold. 

We  intend  to  show  further  that  the  teachings  of  the 
party  would  be  that  if  Mr.  Gold  had  broken  with  the  party 
before  he  signed  his  affidavit,  or  at  any  time  subsequent, 
that  he  never  would  have  been  mentioned  in  the  Communist 
Party  press,  that  is,  the  Daily  Worker,  in  any  favorable 
light. 

We  intend  to  show  in  fact  that  Mr.  Gold,  subsequent  to 
the  date  of  his  affidavit,  was  mentioned  five  or  six  or  more 
times,  in  the  press  of  the  party,  in  a  favorable  light,  and 
that  there  never  was  any  attack  on  him  based  on  the  resig¬ 
nation. 

Mr.  Marcantonio :  At  this  time  I  interpose  an  objection 
on  the  ground  that  what  the  Daily  Worker  said  or  did  is 
not  binding  on  the  defendant  Gold ;  and  if  so  shown  by  any 
witness,  if  it  can  be  done,  which  I  extremely  doubt,  it  would 
not  be  binding  upon  the  defendant  Gold,  and  therefore  it 
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is  irrelevant  and  not  competent  and  not  binding  on  the 
defendant. 

The  Court :  In  view  of  the  representations  of  the  Gov¬ 
ernment ’s  counsel,  as  this  Court  understands  it,  that  he 
would  establish  that  the  Daily  Worker  is  the  organ  of  the 
Communist  Party,  the  Court  feels  that  the  objection  is  not 
sound.  It  is  on  the  condition  that  is  named  by  the  Court 
that  the  objection  is  overruled. 

[84]  Counsel  may  proceed. 

Mr.  Lowther:  Very  well,  your  Honor. 

May  it  please  the  Court,  Ladies  and  gentlemen  of  the 
jury: 

The  Government  intends  to  show  by  competent  testi¬ 
mony  that  the  purpose,  the  reason,  for  the  appearance  in 
the  Daily  Worker  of  the  article  of  August  28,  1950,  con¬ 
cerning  Mr.  Gold’s  statement,  was  to  explain  to  members 
of  the  party  that  the  resignation,  so-called,  of  Mr.  Gold 
was  one  in  form  only,  and  that  he  had  not  given  up  his 
affiliation,  his  support,  and  his  membership  in  the  party; 
that  it  was  done  merely  for  purposes  of  complying  with  the 
provisions  of  the  Taft-Hartley  Act  and  was  not  a  bona  fide 
resignation. 

We  intend  to  show  further — and  I  will  be  as  brief  as 
I  can,  ladies  and  gentlemen — that  through  competent  testi¬ 
mony  of  a  witness,  in  the  later  years  of  the  Communist 
Party  in  this  country,  especially  in  the  period  1944  through 
1950,  that  in  1944  the  Communist  Party  changed  its  name 
from  the  Communist  Party  to  the  Communist  Political 
Association;  that  this  was  done  around  May  of  1944,  and 
that  the  Communist  Political  Association  lasted  for  the 
period  of  approximately  one  year,  from  May  of  1944  to 
approximately  July  of  1945. 

That  Mr.  Gold  was  a  member  of  the  Communist  [85] 
Political  Association,  and  that  in  July,  1945,  there  ap¬ 
peared  a  letter  in  the  Daily  Worker,  known  as  the  Duclos 
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letter — D-u-c-l-o-s — written  by  a  man  by  the  name  of 
Jacques  Duclos,  in  which  criticism  was  made  of  the  party 
changing’  to  the  Communist  Political  Association,  and  that 
upon  the  basis  of  this  letter  the  Communist  Political  Asso¬ 
ciation  and  its  officers,  of  which  defendant  Gold  was  one, 
met  in  New  York  City,  in  a  convention,  in  1945,  in  July, 
and  the  same  persons  who  had  constituted  themselves  in 
1944  as  the  Communist  Political  Association  reconstituted 
themselves,  with  no  change  in  personnel,  into  the  Com¬ 
munist  Party  again ;  and  that  this  was  done  in  closed  meet¬ 
ing  where  admission  was  to  Communist  Party  members 
only. 

And  that  in  re-establishing  the  Communist  Party  of  the 
United  States  in  1945,  or  reconstituting  it,  the  party  again 
dedicated  itself,  in  its  constitution  and  in  its  resolutions 
which  were  passed  at  the  convention  and  approved  by  the 
defendant  Gold  among  the  other  delegates  to  the  conven¬ 
tion,  rebased  itself  on  what  was  known  as  the  doctrine  of 
Marxism  and  Leninism. 

The  Government  intends  to  show  you  ladies  and  gentle¬ 
men  what  Marxism  and  Leninism  means,  and  intends  to 
show  in  that  regard  by  competent  testimony  that  Marxism 
and  Leninism  means,  as  was  the  basis  for  the  reconstitu¬ 
tion  of  the  party,  the  teaching,  among  other  things,  that 
the  party  [86]  taught  that  the  form  of  government  in  this 
country  should  be  overthrown  by  force. 

We  intend  to  show  that  when  the  party  was  reconsti¬ 
tuted  in  1945,  Mr.  Gold,  among  others,  was  elected  as  a 
member  of  the  highest  governing  body  of  the  party,  namely, 
the  National  Committee  thereof;  that  he  participated  in 
the  reconstituting  convention. 

We  intend  to  show  further  that  from  that  period  on,  up 
to  and  including  the  date  of  Mr.  Gold’s  affidavit  in  August 
of  1950,  and  thereafter,  that  the  Communist  Party  did 
reconstitute  itself  along  the  principles  of  Marxism  and 
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Leninism ;  that  in  its  schools  maintained  by  the  party  and 
under  the  control  of  the  National  Educational  Committee 
of  the  party,  there  was  taught  the  doctrine  which  the  party 
taught,  that  the  government  in  this  country  should  be  over¬ 
thrown.  by  force  and  violence  and  dictatorship  of  the  prole¬ 
tarian  established. 

We  intend  to  show  you  that  in  those  schools,  from  1945 
on,  up  to  and  including  the  date  of  the  affidavit  and  there¬ 
after,  that  the  books  which  were  used  in  the  early  schools 
of  the  Communist  Party  in  this  country,  and  which  were 
used,  certain  of  them,  in  the  Lenin  Institute  in  Moscow,  in 
which  Mr.  Gold  studied,  were  the  same  in  the  later  years; 
that  is,  from  1945  on,  and  that  the  teaching  was  the  same 
with  respect  to  violent  overthrow. 

[87]  We  expect  to  show  you  that  by  competent  testi¬ 
mony  of  live  witnesses  who  attended  these  schools  either 
as  students  or  as  teachers. 

And  -we  intend  to  show  you  that  at  the  period  of  the 
affidavit  Mr.  Gold  well  knew  what  the  objectives  of  the 
Communist  Party  were,  what  the  teachings  were,  in  that 
regard,  and  that  with  that  knowledge  he  supported  the 
Communist  Party. 

Briefly  with  respect  to  the  teachings,  we  intend  to  show 
you  that  in  the  period  1945  on,  as  it  was  before,  it  was 
taught  by  the  party  that  the  United  States  of  America  had 
a  capitalist  or  a  bourgeois  form  of  government; 

That  the  USSR,  the  Union  of  Soviet  Socialist  Republics, 
wras  the  true  democracy  and  the  only  one ; 

That  the  United  States  Government  was  not  demo¬ 
cratically  elected; 

That  is  was  not  possible  for  the  USSR  and  the  USA 
to  co-exist  peacefully; 

That  the  form  of  government  in  the  United  States  of 
America  must  be  replaced  and  overthrown; 
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That  the  Communist  Party  was  the  vanguard  in  the 
overthrow  movement; 

That  the  replacement  or  the  transformation,  the  over¬ 
throw  of  government  in  the  United  States,  could  not  be 
accomplished  by  peaceful  means ; 

[88]  And  that  this  doctrine  and  teaching  was  taught  by 
the  Communist  Party,  not  as  a  theory  but  as  a  doctrine 
of  action. 

We  intend  to  show  further  that  from  the  early  years 
down  to  and  including  the  reconstituted  party  in  1945  and 
thereafter  and  including  the  date  of  the  affidavit,  that  the 
Communist  Party  always  taught,  in  connection  with  and 
as  a  part  of  its  teaching  on  the  forceful  overthrow  of  the 
government,  that  it  was  an  objective  of  the  party  to  cap¬ 
ture  control  of  the  trade  unions  in  this  country,  in  order 
to  use  them  as  mass  transmission  belts,  in  the  forceful 
overthrow  of  the  Government  of  this  country.  And  we 
intend  to  show  that  that  was  among  the  teachings  taught 
in  Moscow,  in  the  Lenin  Institute. 

Briefly,  then,  without  going  further  in  outlining  the 
testimony,  ladies  and  gentlemen,  we  intend  to  show  that 
on  the  date  Mr.  Gold  filed  his  affidavit,  with  the  National 
Labor  Relations  Board  here  in  Washington,  he  was  a  mem¬ 
ber  of  the  Party,  he  was  affiliated  with  the  Communist 
Party,  and  he  supported  the  Communist  Party. 

We  intend  to  show  it,  among  other  ways,  by  the  de¬ 
fendant  Gold’s  support  of  the  Party,  following  the  Com¬ 
munist  Party  line  in  his  writing. 

In  short,  we  intend  to  prove  by  competent  evidence 
each  and  every  allegation  of  the  indictment.  When  we 
have  [89]  done  that,  then  at  the  proper  time  we  will  ask 
for  a  proper  verdict. 

•  •  * 
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[91]  Opening  Statement  in  Behalf  of  Defendant 

Mr.  Marcantonio :  May  it  please  your  Honor,  and  ladies 
and  gentlemen  of  the  jury: 

At  this  time,  in  opening  our  side  of  the  case,  I  would 
like  to  bring  to  you  what  has  not  been  brought  to  you  up 
to  now,  and  that  is  what  the  charges  are. 

This  defendant  is  charged — and  I  read  the  indictment — 

“That  on  or  about  August  30,  1950” — and  I 
will  repeat  that  date — 

“August  30,  1950,  within  the  District  of  Colum¬ 
bia” — he,  the  defendant — 

“Ben  Gold,  who  was  then  and  there  President 
of  the  International  Fur  and  Leather  Workers  Union 
of  the  United  States  and  Canada,  in  a  matter  within 
the  jurisdiction  of  the  National  Labor  Relations 
Board,  an  agency  of  the  United  States,  did  unlaw¬ 
fully,  willfully  and  knowingly  make,  use  and  file 
and  cause  to  be  made,  used  and  filed  with  said  Board 
a  false  statement  and  document,  namely,  an  Affidavit 
of  Non-Communist  Union  Officer  (Form  NLRB- 
1081),  knowing  the  same  to  contain  a  false,  fictitious 
and  fraudulent  statement  and  representation,  [92]  to 
wit,  that  he,  Ben  Gold,  was  not  then  and  there  a 
member  of  the  Communist  Party  whereas,  as  the 
said  Ben  Gold  well  knew,  he,  Ben  Gold,  was  then 
and  there  a  member  of  the  Communist  Party.” 

That  is  the  first  count. 

The  second  count  charged  him  with  also  having  filed  an 
affidavit  on  August  30,  and  that  he  denied  he  was  affiliated 
with  the  Communist  Party  as  of  August  30,  and  that  he  was 
then  and  there  affiliated  with  the  Communist  Party. 
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And  on  the  third  count  we  have  the  same  story,  except 
they  say  he  actually  supported,  as  of  August  30th,  the 
Communist  Party,  and  that  as  of  August  30th,  then  and 
there,  he  was  a  supporter  of  the  Communist  Party. 

So  that  this  charge  is  specifically  related  to  August  30, 
1950;  that  on  August  30  he  filed  an  affidavit  and  that  on 
August  30,  when  he  swore  in  that  affidavit  that  he  was  not 
a  member,  this  indictment  charges  that  on  August  30th  he 
was  a  member. 

Then  and  there  means  then  and  there  on  August  30, 
there  in  Washington  where  he  filed  the  affidavit  on  August 
30,  he  was  a  member,  he  supported,  he  was  affiliated. 

In  the  light  of  that  charge,  ladies  and  gentlemen  of  the 
jury,  I  would  like  to  emphasize,  with  all  of  the  power  and 
emphasis  that  is  within  me,  that  this  defendant  [93]  never 
denied  that  prior  to  August  24th,  for  30  long  years,  he  was 
a  member  of  the  Communist  Party. 

I  repeat  that,  because  of  this  long  story  of  what  hap¬ 
pened  for  30  years,  that  this  defendant  admits  that  for 
30  years  he  was  a  member  of  the  Communist  Party. 

We  will  establish  that  that  membership  ceased;  it  ceased 
honestly,  it  ceased  uprightly,  it  ceased  intentionally,  with 
a  written  resignation  by  this  defendant,  from  the  Com¬ 
munist  Party,  a  public  resignation  by  this  defendant  in  a 
form  of  public  statements  from  the  Communist  Party. 

Now,  ladies  and  gentlemen  of  the  jury,  what  is  to  be 
shown  here  by  us  in  regard  to  this  defendant  is  the  story  of 
a  union.  We  will  show  that  his  actions,  his  life,  is  the  life 
of  a  union. 

It  began  back  in  1911  when  Mr.  Gold  was  13  years  old. 
He  went  to  work.  He  went  to  work,  we  will  show,  as  an 
operator  in  a  fur  factory,  at  $9  a  week.  And  as  a  youngster 
of  14  he  tasted  the  first  strike  that  his  union  was  engaged 
in  back  in  1912,  when  they  made  the  gain  of  reducing  a 
work  week,  that  took  place  in  the  worst  sweat  shops  in 
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New  York  City,  they  reduced  this  work  week  to  49  hours 
a  week. 

Nineteen  twenty  comes  along,  and  these  men,  these 
youngsters  who  were  working  for  nine  and  ten  dollars  a 
week,  [94]  could  get  no  redress,  because  the  union  leader¬ 
ship,  we  will  show,  was  overrun  by  gangsters,  mobsters. 

Another  strike  took  place  in  1920,  which  was  sold  down 
the  river,  gangsters  breaking  up  the  strike,  with  all  forms 
of  violence  being  inflicted  upon  the  defendant  and  his  col¬ 
leagues.  And  as  a  result  of  the  loss  of  that  strike,  these 
young  men,  these  young  people  in  the  small  union,  organ¬ 
ized,  and  by  honest,  democratic  elections,  in  1925. 

Against  gangsters,  against  corrupt  leadership,  the  de¬ 
fendant  became  president  of  the  local  of  the  fur  union,  to 
which  he  belonged  from  the  first  day  when  he  started,  at 
$9  a  week  pay.  The  long,  long  hours  had  finally  been  re¬ 
duced  to  49  hours  a  week. 

We  will  show,  ladies  and  gentlemen  of  the  jury,  that  this 
defendant  gave  leadership  to  this  local,  and,  together  with 
his  colleagues,  they  tried  to  obtain  shorter  hours  and  better 
pay,  until  finally  a  ruthless  industry,  employers  who  re¬ 
fused  to  bend  even  an  iota  of  an  inch,  forced  a  strike  in 
1926  in  the  City  of  New  York  in  this  industry. 

The  strike  was  led  by  this  defendant — we  will  show 
that — the  strike  has  been  mentioned  here  by  the  prosecu¬ 
tor — a  strike  that  began  in  February,  1926,  with  women 
stabbed,  bludgeoned,  beaten  up,  women  workers;  men 
[95]  workers  trodden  down,  harassed,  this  Murder,  Incor¬ 
porated,  if  you  please,  used  against  this  union,  against  its 
members,  with  close  associates  of  the  defendant  killed,  mur¬ 
dered  in  cold  blood,  with  the  international  leadership  in 
cahoots  with  the  employers  in  that  strike. 

That  strike  finally  lasted  from  February  to  June  of 
1926,  and  w’e  will  show  that  the  president  of  the  American 
Federation  of  Labor,  Mr.  Green,  finally  came  in  and  ap- 
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plauded  the  efforts  of  this  defendant,  and  the  strike  was 
won. 

And  for  the  first  time  in  the  history  of  these  United 
States,  for  the  first  time  in  the  history  of  the  whole  labor 
movement  of  America,  the  40-hour  week  was  established 
in  an  industry,  in  the  most  backward  industry,  the  most 
violently  oppressive  industry,  the  worst  gangridden  indus¬ 
try,  the  most  corrupt  industry,  under  the  leadership  of  this 
defendant. 

The  40-hour  week  was  finally  won  and  established,  with 
decent  wages,  and  the  sweat  shop  conditions  of  New  York 
in  the  fur  industry  were  set  far  back. 

We  will  show  also  that  this  defendant,  from  1926  on, 
the  moment  they  won  that  strike,  the  moment  that  40-hour 
week  was  established,  that  this  defendant  became  the  target 
of  all  anti-labor  forces  in  America,  of  all  those  who  did 
oppose  a  40-hour  week,  of  all  those  who  did  not  [96]  want 
to  give  to  the  men  and  women  who  toil  in  this  country  a 
decent  standard  of  living. 

To  them  Ben  Gold  became  the  number  one  target.  And 
from  1926  on,  he  and  his  union  have  been  the  target  of 
attack,  attack  by  governments,  by  local  governments 
through  their  police,  and  today  by  the  Department  of  Jus¬ 
tice,  and  at  all  times  by  big,  predatory  industry  in  this 
country,  those  sections  of  it  that  refuse  to  give  Americans 
a  guarantee  of  a  better  life.  And  he  became  their  target. 
That  we  shall  show. 

Along  came  the  depression  years.  We  shall  show  that 
in  the  depression  years  this  defendant,  together  with  the 
unemployed  of  this  country — and  his  union  was  affected 
by  unemployment — he  became  one  of  the  leaders  in  the  un¬ 
employment  movement  of  this  country,  demanding  of  Con¬ 
gress  in  those  days  social  security,  unemployment  insur¬ 
ance,  work,  guarantees  that  there  would  be  no  repetition 


160 


Opening  Statement  on  Behalf  of  The  Defendant 

of  the  plight  in  which  our  country  had  been  thrust  back  in 
1929,  1930,  and  in  1932. 

He  led  that  movement,  too,  a  protest  movement  of  men 
and  women,  15  million  men  and  women  in  America,  who 
were  not  responsible  for  what  had  occurred,  who  were  de¬ 
prived  of  a  livelihood,  were  deprived  of  a  job.  He  led  them. 

And  then  again  because  of  that,  he  became  a  target 

[97]  of  those  who  had  profited  and  of  those  who  did  not 
care  what  happens  to  the  human  being  in  our  country  when 
he  becomes  devoid  of  a  job.  We  will  show  he  became  a 
target  of  those  forces  too. 

Nineteen  thirty-five  comes  along.  Because  of  unem¬ 
ployment,  this  top  part  of  this  international  union,  this  fur 
union,  was  no  longer  juicy  for  mobsters  and  racketeers  and 
crooked  international  leaders  of  labor,  so-called  leaders  of 
labor.  They  dropped  out.  There  was  nothing  to  be  milked. 

The  few  honest  ones  joined  with  this  defendant,  with 
this  defendant’s  local  in  New  York,  and  said  “Let’s  get 
together” — he  said,  “Let’s  get  together” — and  they  finally 
formed  the  International  Fur  Union  of  these  United 
States  and  Canada,  into  a  strong,  powerful, respected  union 
in  America.  That  will  be  established  to  your  satisfaction, 
ladies  and  gentlemen. 

After  this  was  done,  a  convention  took  place  in  Chicago, 
in  1937.  And  the  international  leaders  of  this  union — and 
we  will  show  by  competent  evidence — not  Communists,  but 
Republicans,  Democrats,  non-party  people,  independents, 
elected  him,  who  had  never  concealed  being  a  member  of 
the  Communist  Party,  because  we  will  show  by  competent 
evidence  that  neither  then  nor  at  any  time  did  he  advo¬ 
cate  the  overthrow  of  government  by  force  and  violence 

[98]  in  these  United  States. 

And  it  will  be  shown  that  then,  since  then,  August  30, 
1950,  and  any  time  after  August  30,  1950,  and  before,  this 
defendant  not  only  never  breathed  a  word  of  the  overthrow 
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of  Government  of  these  United  States,  but  in  fact  called 
for  the  support  of  the  democratic  traditions  of  America 
and  opposed  any  form  of  violence,  and  in  his  speeches  be¬ 
fore  his  union  and  outside  of  his  union  set  forth  the  propo¬ 
sition  that  this  was  no  government  to  be  overthrown  by 
force,  and  that  he  opposed  the  overthrow  of  government  by 
force  and  violence. 

So  he  was  elected.  He  wTas  elected  by  non-Communists 
in  the  main.  Non-Communists  elected  him,  a  person  they 
knew  to  be  a  Communist,  as  president  of  the  International 
Fur  Workers  of  America. 

That  union  continued  to  fight  for  the  betterment  of  the 
standard  of  living  of  its  workers  and  of  the  working  condi¬ 
tions,  so  that  today  a  union  which  this  defendant  as  a  boy 
of  13  joined,  worked  for  $9  a  week,  a  union  of  a  handful  of 
people,  has  become  a  union  of  almost  100,000  members — 
$9  a  week  in  1913,  struggling,  murdered,  beaten,  they 
emerged  as  a  union  whose  members  averaged  anywhere 
from  $115  a  week  to  $150  a  week.  And  the  few  highly 
skilled  ones  in  this  industry  now  receive,  in  the  making  of 
mink  coats,  of  the  skilled  crafts,  as  much  as  $300  a  week  in 
[99]  this  industry. 

The  war  came  along.  This  union,  like  all  of  organized 
labor  in  America,  did  its  proud  share.  This  union  did  it 
under  the  leadership  of  this  defendant,  who  then  was  an 
admitted  member  of  the  Communist  Party,  who  served  as 
a  leader  of  labor,  making  it  as  his  first  obligation  the 
interests  of  the  men  and  women  who  constituted  his  union. 

One  hundred  and  fifty  thousand  dollars  was  given  to 
the  war  fund.  Thousands  upon  thousands  of  pints  of 
blood  were  contributed  to  our  Red  Cross. 

We  will  show  praise  heaped  upon  this  defendant  from 
the  President  of  the  United  States,  the  Commander-in- 
Chief  of  our  armed  forces  in  that  war,  along  with  the  others 
in  charge  of  the  various  war  endeavors  and  war  efforts — 
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heaped  praise  upon  him  for  the  endeavors  of  his  union  in 
the  support  of  the  war,  in  giving  men  to  the  war,  many  of 
whom  did  not  return,  remained  there  as  honored  dead  of 
our  country;  blood  for  our  Red  Cross;  money  for  our 
Treasury;  millions  of  dollars  in  bonds;  and  over  130  fur 
jackets  made  for  the  men  of  our  country  who  served  these 
United  States  on  the  high  seas. 

And  throughout  this  period  we  will  show  that  this  de¬ 
fendant  at  all  times  stood  to  certain  propositions.  He  was 
a  member  of  the  Communist  Party,  but  together  with 
[100]  millions  of  Americans  he  called  for  the  Wagner  Act. 
Together  with  millions  of  Americans  he  called  for  Social 

Securitv. 

* 

Together  with  millions  of  Americans  he  opposed  the 
Taft-Hartley  law  and  its  enactment.  He  proclaimed  in  his 
speeches,  which  will  be  shown  at  this  trial,  that  the  Taft- 
Hartley  law  was  an  enslavement  of  American  labor,  and 
he  fought  it  from  A  to  Z.  He  was  one  of  the  leaders  in  the 
American  labor  movement  in  the  opposition  towards  the 
enactment  of  that  law,  and  he  became  one  of  the  leaders  in 
the  labor  movement  for  the  repeal  of  that  law*. 

This  union  had  enemies.  It  had  enemies  of  those  who 
hated  labor.  It  had  enemies  of  those  who  would  practice 
discrimination,  because  this  union  fought  for  the  equality 
of  man  in  employment,  for  full  freedom  and  equality  in 
jobs.  So  his  enemies  accumulated. 

But  most  violent  of  all  the  enemies,  as  I  said  before, 
were  those  who  did  not  want  men  and  women  to  obtain  for 
themselves  the  decent  standard  of  living  which  Americans 
have  obtained  for  themselves  through  the  years,  through 
the  efforts  of  organized  labor  in  the  main.  He  had  to  be 
gotten. 

The  Taft-Hartley  law  was  in  existence.  It  required  an 
affidavit.  Before  you  could  get  the  National  Labor  Rela¬ 
tions  Board  to  conduct  an  election  or  to  hear  [101]  griev- 


163 


Opening  Statement  on  Behalf  of  The  Defendant 

ances,  you  had  to  sign  an  affidavit  you  weren’t  a  Com¬ 
munist. 

This  is  1950,  and  a  decision  had  to  be  made  by  this  man. 
And  this  is  why  I  have  given  you  the  background  of  this 
defendant,  in  the  light  of  the  decision  that  had  to  be  made. 
He  had  to  choose.  He  had  to  choose  either  to  give  up  his 
union  or  give  up  his  party. 

This  is  the  man  that  began  at  the  age  of  13,  at  $9  a 
week.  He  gave  up  his  party. 

And  as  I  contend  here,  and  as  I  believe  the  Court  will 
charge  the  question  is,  the  only  one  question  in  this  case  is 
whether  this  defendant  on  August  30th — not  in  1921  or 
1927  or  1939  or  1945,  or  1950,  July,  1950,  or  on  May  Day, 
1950 — but  on  August  30, 1950,  whether  or  not  he  was  a  mem¬ 
ber  of  the  Communist  Party. 

He  made  his  choice,  bearing  in  mind  that  the  choice  had 
to  be  made  by  the  man  who  began  as  a  boy  of  13  at  $9  a 
week  in  this  union.  He  made  that  choice  and  he  made  a 
clean  choice,  a  clean,  upright,  public  decision. 

Now,  we  have  conceded  this  membership  in  the  past. 
Of  course  we  don’t  make  any  confessions  as  to  any  of  the 
charges  that  people  make,  and  we  will  show  that  these 
people  are  paid  professionals,  have  been  paid  and  hired 
throughout  the  years  to  paint  in  this  country  a  picture  of 
a  big  bogey  man,  to  scare  Americans  as  to  what  the  Com¬ 
munist  Party  is. 

[102]  We  will  show  that  they  will  drag  in  this  picture 
paid  professional  informers.  We  will  show  that  their 
career  for  years  has  been  a  career,  not  of  men  and  women 
who  work  for  a  living,  not  of  men  and  women  whose  liveli¬ 
hood  has  been  made  by  being  paid  for  informing  and  telling 
what  we  shall  show  to  be  a  grotesque  story — paid — about 
Leninism  and  all  that  kind  of  mumbo  jumbo  that  has  been 
heard  here  this  morning. 
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That  we  say  is  admitted ;  we  stipulated  and  we  stipulate 
it  now  on  the  record  that  it  is  admitted  that  prior  to  August 
24  this  defendant  was  a  member  of  the  Communist  Party — 
prior  to  August  24,  1950 — that  this  defendant  had  been  a 
member  of  the  Communist  Party  for  a  period  of  30  years. 
We  admit  that. 

We  say  he  resigned  on  August  24th,  and  we  say  the 
issue  is,  Was  he  a  member  on  August  30th?  That  is  the 
charge.  That  is  the  issue. 

The  resignation  was  August  24th,  and  what  occurred 
prior  to  August  24th,  the  30  years,  is  admitted  and  we  so 
stipulate. 

Now  as  to  this  business  of  filing  this  affidavit,  we  don’t 
make  that  an  issue.  We  don’t  make  it  an  issue  as  to 
whether  or  not  he  filed  the  affidavit.  He  did  file  the  affi¬ 
davit.  The  issue,  again,  is  whether  or  not  he  was  a  liar 
on  August  30th. 

[103]  And  we  shall  show  that  having  resigned  on  Au¬ 
gust  24th,  it  was  not  incumbent  upon  this  defendant  to 
forswear  his  opposition  to  the  Taft-Hartley  Law. 

We  shall  show  that  Labor  Day  parades  have  been 
Labor  Day  parades  for  God  knows  how  many  years  in  the 
United  States,  and  May  Day  parades  have  been  May  Day 
parades  since  1886; 

That  not  only  Communists  participate  in  May  Day 
parades,  but  non-Communists  as  well  participate  in  May 
Day  parades; 

That  not  only  Communists  oppose  the  Taft-Hartley  law, 
but  non-Communists  oppose  the  Taft-Hartley  law; 

That  not  only  Communists  opposed  the  entry  of  the 
United  States  into  the  Korean  conflict,  but  non-Commu¬ 
nists,  Republicans,  and  Democrats  as  well  opposed  the 
entry  of  these  United  States  into  the  Korean  conflict. 

We  shall  show  that  not  only  Communists  demanded  the 
enactment  of  FEPC,  but  non-Communists  as  well  demanded 
the  enactment  of  FEPC. 
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We  shall  show  that  all  of  these  things  the  defendant  did 
do  before  he  resigned,  he  did  do  them  as  a  Communist,  and 
that  he  did  do  them  after  he  resigned. 

This  defendant,  we  shall  show,  did  demand  that  the 
Bill  of  Rights  should  be  applicable  to  all  people,  including 
Communists.  That  demand  is  not  only  made  by  [104]  Com¬ 
munists.  We  shall  show  that  that  demand  is  made  by  non- 
Communists;  that  the  Constitution  of  the  United  States 
cannot  be  torn  up  when  it  is  supposed  to  apply  to  any  one 
individual. 

We  shall  show  that  if  non-Communists  should  destroy 
the  Constitution  of  the  United  States  with  respect  to  Com¬ 
munists,  you  would  then  tear  that  Constitution  up  the  next 
day  with  respect  to  Jews,  and  the  next  day  with  respect  to 
Negroes,  and  the  next  day  with  respect  to  Protestants,  and 
the  next  day  with  respect  to  Catholics,  so  that  that  Con¬ 
stitution  would  become  nothing  else  but  a  collection  of 
mere  strips  of  paper  for  the  150  million  Americans. 

Yes,  we  will  show  that  this  defendant  carried  out  cer¬ 
tain  beliefs,  with  which  you  may  not  agree  as  individuals, 
but  beliefs  which  he  had  the  right  to  have,  either  at  the 
time  when  he  was  a  Communist,  or  after.  And  we  shall 
show  that  having  those  beliefs  had  no  relation  whatever 
with  membership  in  the  Communist  Party,  no  more  than 
you  and  I  wear  clothes  just  because  the  Communists  wear 
clothes. 

But  there  is  one  thing  that  this  prosecutor  can  never 
show,  that  this  defendant  has  advocated  the  overthrow  of 
government  by  force  and  violence,  particularly  since  Au¬ 
gust  24,  1950. 

[105]  And  never  will  it  be  shown  that  this  defendant 
attended  a  meeting  of  Communists,  a  Communist  member¬ 
ship  meeting. 

Never  will  it  be  shown  that  he  paid  any  dues  after  he 
resigned,  or  attended  a  Communist  membership  meeting 
after  he  resigned. 
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Never  will  it  be  shown  he  had  any  orders  from  Com¬ 
munists  or  followed  any  orders  from  the  Communist  Party. 

Never  will  it  be  shown  that  this  defendant  was  a  mem¬ 
ber  of  the  Communist  Party  after  August  24,  1950,  nor 
that  he  was  affiliated  with  it. 

Nor  will  it  be  shown  in  this  case  by  any  truthful  evi¬ 
dence  that  he  supported  the  Communist  Party  in  the  ad¬ 
vocacy  of  the  overthrow  of  government  by  force  and  vio¬ 
lence,  at  any  rate  since  August  24,  1950.  That  cannot  be 
shown.  It  will  not  be  shown. 

Yes,  it  will  be  shown  that  he  supported  FEPC;  Com¬ 
munists  supported  FEPC. 

He  supported  the  fight  against  Taft-Hartley ;  Commu¬ 
nists  supported  the  fight  against  Taft-Hartley. 

Communists  want  recognition  of  China.  This  defend¬ 
ant  asks  for  recognition  of  China. 

But  we  will  show  that  these  requests  are  not  the  indicia 
of  membership  in  the  Communist  Party,  but  that  these 
requests  are  opinions  of  free  and  untrammeled  Americans. 
[106]  And  particularly  in  this  case  we  will  show  that  these 
requests  are  the  requests  of  the  leader  of  a  union  which 
throughout  the  years  has  at  all  times  fought  to  sustain 
the  best  interests  of  the  men  and  women  who  work  for  a 
living. 

We  do  hope  that  it  won’t  be  the  bias  and  the  prejudice 
that  might  be  aroused  of  a  30-year  past  membership  in 
the  Communist  Party  that  will  affect  the  judgment  on  the 
specific  issue  of  whether  or  not  he  was  a  member  on  August 
30th.  Bias  and  prejudice,  we  hope,  will  not  be  aroused 
because  of  that  past  membership,  which  is  admitted,  and 
because  of  its  being  admitted  has  no  part  in  this  case  to 
determine  whether  or  not  he  was  a  member  on  August  30, 
1950. 

The  Court:  Has  counsel  for  the  Government — 

Mr.  Marcantonio:  If  the  Court  please,  we  would  like 
to  make  a  motion  at  this  time. 


167 


Colloquy  Between  Court  and  Counsel 

The  Court:  Very  well. 

Mr.  Marcantonio:  At  the  bench? 

The  Court:  You  may  do  so.  Approach  the  bench. 

The  Court  was  going  to  inquire  if  counsel  for  the  Gov¬ 
ernment  had  a  short  witness  they  could  fit  in  for  15  minutes. 

Mr.  Lowther:  I  think  I  have,  your  Honor. 

(Thereupon  counsel  approached  the  bench  and  the 

[107]  following  occurred:) 

Mr.  Marcantonio :  As  the  first  motion,  we  would  like  to 
move  for  judgment  of  acquittal  on  the  first  count,  on  the 
basis  of  the  prosecutor’s  opening  statement,  in  which  the 
prosecutor  said  he  would  prove  membership  by  showing 
that  the  defendant  had  followed  the  Communist  line. 

The  Court:  Have  you  finished  that  one? 

Mr.  Marcantonio:  That  is  right,  your  Honor. 

The  Court:  Do  you  want  me  to  rule  on  these  as  you 
go  along? 

Mr.  Marcantonio :  If  the  Court  please,  if  that  is  satis¬ 
factory  to  your  Honor. 

The  Court:  I  will  note  that  motion  and  that  motion 
will  be  overruled. 

Mr.  Marcantonio:  And  in  connection  with  that,  I  cite 
the  Remington  case,  191  Fed.  (2d)  246,  and  United  States 
vs.  Weinberg,  in  this  Court,  No.  829-52,  by  Judge  Alexan¬ 
der  Holtzoff. 

The  Court:  Yes. 

Mr.  Marcantonio:  In  other  words,  that  the  prosecutor 
has  not  made  any  statement  in  regard  to  any  proof  as  to 
membership,  as  required — Remington,  191  Fed.  (2d)  246, 
and  United  States  vs.  Weinberg,  829-52,  by  Judge  Holtzoff. 

The  Court:  The  Court,  unless  you  have  something 

[108]  additional  to  what  has  been  presented,  will  note  the 
motion  and  overrules  the  motion. 

Mr.  Marcantonio:  And  then  also  because  of  the  cumu¬ 
lative  effect  also  of  the  statements  made  both  prior  to  our 
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last  motion  for  mistrial  and  those  that  have  been  accumu¬ 
lated  since  our  last  motion  for  mistrial. 

The  Court:  The  cumulative  effect  of  what? 

Mr.  Marcantonio:  Inflammatory  remarks  in  the  open¬ 
ing  statement  of  the  Government.  I  again  resume  my  mo¬ 
tion  for  mistrial. 

The  Court :  As  to  that,  unless  you  have  something  addi¬ 
tional  to  call  to  the  Court’s  attention,  the  Court  will  over¬ 
rule  that  motion. 

Is  there  anything  further? 

Mr.  Marcantonio:  That  is  all,  Your  Honor. 

The  Court :  All  right. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

The  Court:  If  counsel  for  the  Government  has  any¬ 
thing  formal  that  could  be  done  very  shortly,  it  may  be 
presented. 

If,  however,  it  is  the  intention  of  counsel  for  the  Gov¬ 
ernment  to  put  on  the  witness  stand  a  witness  who  will 
continue  beyond  the  period  of  the  few  minutes  left  remain¬ 
ing  before  the  regular  time  for  recess,  the  Court  [109]  will 
recess  at  this  time. 

Mr.  Lowther:  If  the  Court  please,  the  Government’s 
first  witness  is  for  identification  of  the  National  Labor 
Relations  Board’s  file.  In  view  of  Mr.  Marcantonio ’s  state¬ 
ment  in  the  opening  that  he  stipulated  as  to  the  filing,  pos¬ 
sibly  I  can  obviate  the  necessity  of  putting  him  on.  I  so 
understood  counsel.  Perhaps  I  misunderstood  him. 

The  Court:  The  Court  so  understood  counsel. 

Mr.  Marcantonio:  May  we  have  a  moment,  Your 
Honor? 

I  renew  that  stipulation  as  to  the  affidavit,  and  I  also 
renew  my  stipulation  as  to  membership,  of  30  years’  mem¬ 
bership  of  this  defendant,  prior  to  August  24,  1950. 

•  •  • 
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[110]  (Thereupon  counsel  resumed  their  places  in  the 

[111]  courtroom  and  the  following  occurred:) 

Mr.  Lowther:  At  this  time,  if  the  Court  please,  the 
Government  would  like  to  have  marked  and  admitted  into 
evidence,  in  view  of  the  defense  stipulation,  a  document 
contained  in  the  National  Labor  Relations  Board  file,  which 
document  is  entitled  “Affidavit  of  Non-Communist  Union 
Officer,”  and  bears  the  signature  “Ben  Gold,”  and  also 
the  signature  of  Miss  Henrietta  Shaffner  as  the  notary 
public,  and  asks  leave  of  the  Court  at  this  time  to  sub¬ 
stitute  for  the  original  a  photostat  thereof  as  Government 
Exhibit  No.  1  in  evidence. 

Mr.  Marcantonio :  The  defendant  so  stipulates  and  has 
no  objection  to  its  being  admitted  into  evidence — except  one 
thing.  I  think  that  the  date  should  be  stated. 

Mr.  Lowther :  It  is  called  to  the  attention  of  the  Court 
and  of  counsel  that  there  is  on  this  document  a  perforated 
date  stamp  in  which  the  perforation  appears  “8-30-50, 
Received  NLRB.” 

Mr.  Marcantonio:  “8-30-50”  meaning  August  30,  1950? 

Mr.  Lowther:  August  30,  1950. 

Mr.  Marcantonio:  No  objection. 

Mr.  Lowther:  May  the  photostat,  if  the  Court  please, 
be  substituted  for  the  original,  after  lunch? 

The  Court:  The  photostat  may  be  substituted  for 

[112]  the  original.  Have  you  identified  that  by  exhibit 
number  ? 

Mr.  Lowther :  I  asked  that  it  be  admitted  as  No.  1,  Your 
Honor,  the  photostat. 

The  Court:  The  photostat  offered,  being  the  affidavit 
of  Non-Communist  Union  Officer  identified  in  the  stipula¬ 
tion,  will  be  received  in  evidence. 

(Accordingly  the  photostat  of  Affidavit  of  Non-Commu¬ 
nist  Union  Officer  was  received  in  evidence  as  Government 
Exhibit  No.  1.) 

•  *  • 
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(The  trial  was  resumed  at  1:45  o’clock  p.m.,  pursuant 
to  the  recess.) 

Mr.  Marcantonio :  May  it  please  your  Honor,  at  the 
time  of  the  recess  I  believe  the  affidavit  was  introduced  in 
evidence,  and  we  didn’t  object  and  agreed  to  its  going  into 
evidence. 

The  Court :  That  is  correct. 

Mr.  Marcantonio:  Would  it  be  proper  to  have  the  affi¬ 
davit  read  to  the  jury  at  this  time? 

The  Court:  If  counsel  desires  to  have  it  read  to  the 
jury,  the  Court  sees  no  objection. 

Mr.  Lowther:  I  was  about  to  ask  the  Court’s  leave  to 
have  it  marked  and  read. 

The  Court :  If  you  are  both  agreed,  it  may  be  read. 

(The  document  previously  marked  for  identification  as 
Government  Exhibit  1  was  received  in  evidence.) 

Mr.  Lowther:  Does  your  Honor  want  a  copy? 

I  think  the  record  should  show  that  the  Government 
made  available  a  copy  of  the  affidavit  to  defense  counsel 
prior  to  the  trial. 

The  Court :  The  record  may  so  show. 

[133]  Mr.  Lowther:  Ladies  and  gentlemen  of  the  jury, 
this  is  Government  Exhibit  1,  which  is  the  document,  Form 
NLRB  1081,  entitled  Affidavit  of  Non-Communist  Union 
Officer  and  it  reads  as  follows : 

“The  undersigned  being  duly  sworn  deposes  and 
says,  one,  I  am  a  responsible  officer  of  the  union 
named  below. 

“2,  I  am  not  a  member  of  the  Communist  Party 
or  affiliated  with  such  party. 

“3,  I  do  not  believe  in  and  I  am  not  a  member  of 
nor  do  I  support  any  organization  that  believes  in 
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or  teaches  the  overthrow  of  the  United  States  Gov¬ 
ernment  by  force  or  by  any  illegal  or  unconstitutional 
methods.” 

And  then  typed  in  is  the  name  of  the  union,  Interna¬ 
tional  Fur  and  Leather  Workers’  Union  of  the  United 
States  and  Canada,  and  below  that  appears  on  the  signa¬ 
ture  line,  the  longhand  signature  of  Ben  Gold,  with  the 
address,  251  Fourth  Avenue,  New  York,  New  York. 

And  below  that  is  the  jurat,  or  the  oath  section  of  the 
affidavit,  which  reads  as  follows: 

“Subscribed  and  sworn  to  before  me  this  29th 
day  of  August,  1950.  A  notary  public  or  other  per¬ 
son  authorized  by  law  to  take  oaths  and  take  acknowl¬ 
edgements  in  and  for  the  County  of  New  York,  State 
of  [134]  New  York.  My  Commission  expires  March 
30,  1951,”  and  the  longhand  signature,  Henrietta 
Shaffner. 

On  the  lefthand  side  of  the  page  appear  the  perforated 
marks,  Rec’d,  and  then  the  date,  8-30-50,  meaning  August 
the  30th,  1950,  and  then  the  initials  NLRB,  meaning  Na¬ 
tional  Relations  Board. 

May  this  be  handed  to  the  jury  at  this  time,  your 
Honor? 

The  Court:  It  may. 

•  •  • 

[135]  The  Court:  The  jury  has  completed  the  exami¬ 
nation  of  the  exhibit.  You  may  proceed  with  the  witness. 
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Thereupon  John  Hladun  was  called  as  a  witness  by 
the  United  States  and,  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Will  you  tell  these  ladies  and  gentlemen  and  his 
Honor  your  name,  and  be  good  enough  to  spell  your  last 
name?  A.  My  name  is  John  Hladun,  H-l-a-d-u-n. 

Q.  And  will  you  be  good  enough,  Mr.  Hladun,  to  tell 
what  nationality  your  name  is?  A.  I  am  a  Canadian  of 
Ukranian  extraction. 

Q.  Ukranian?  A.  Extraction. 

Q.  And  the  name  Hladun  would  be  of  Ukranian  ex¬ 
traction?  A.  That  is  right. 

Q.  How  old  a  man  are  you,  Mr.  Hladun?  A.  Now  I  am 
forty-seven. 

Q.  Where  is  your  place  of  residence  at  the  present 
time  ?  A.  At  Toronto,  Ontario. 

[136]  Q.  In  Canada?  A.  In  Canada. 

Q.  What  is  your  present  occupation?  A.  My  present 
occupation  is  that  of  writer  and  lecturer. 

Q.  Do  you  have  a  trade,  sir?  A.  I  also  have  a  trade; 
a  highly  skilled  cabinet  maker. 

Q.  How  long  did  you  practice  cabinet  making?  When 
did  you  start  ?  A.  Oh,  off  and  on  ever  since  I  was  a  young 
fellow. 

Q.  You  will  be  good  enough,  since  you  do  have  a  slight 
accent,  Mr.  Hladun,  to  keep  your  voice  up  and  speak  slowly 
so  these  ladies  and  gentlemen  in  the  jury  box  can  hear 
what  you  say. 

Were  you  ever  a  member  of  the  Communist  Party?  A. 
I  was. 

Q.  When  did  you  join  the  Party,  Mr.  Hladun?  A.  In 
1927. 
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Q.  Where?  A.  In  Winnipeg,  Manitoba,  Canada. 

Q.  For  how  long  were  you  a  member  of  the  Communist 
Party?  A.  I  was  a  member  of  the  Communist  Party  until 
the  fall  of  1933. 

Q.  Now,  I  want  to  show  you,  if  I  may — with  the  [137] 
Court’s  permission  I  would  like  the  document  entitled 
Passport,  United  States  of  America,  Department  of  State, 
marked  for  identification,  and  I  have  a  photostat  for  the 
defendant. 

(Thereupon  the  document  was  marked  Govern¬ 
ment  Exhibit  No.  2  for  Identification.) 

Mr.  Lowther:  And  this  is  for  the  Court. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  I  will  ask  you  if  you  will,  sir,  to  look  at 
this  document,  which  has  been  marked  as  Government  Ex¬ 
hibit  No.  2  for  Identification,  and  with  reference  to  page  4 
thereof,  ask  you  whether  or  not  you  recognize  the  person 
•whose  photograph  appears  thereon.  A.  I  do. 

Q.  And  when  did  you  first  see  the  person  whose  photo¬ 
graph  is  in  that  passport?  A.  About  the  end  of  November, 
1930. 


Mr.  Marcantonio:  I  object  to  any  description  of 
anything  that  is  marked  in  identification,  unless  it 
is  offered  in  evidence  and  admitted  in  evidence. 
They  can  say  that  this  photograph  which  you  recog¬ 
nize  in  this  piece  of  paper  before  you,  but  they  can¬ 
not  characterize  the  piece  of  paper  unless  the  Honor¬ 
able  Court  first  admits  that  piece  of  paper  in  evi¬ 
dence. 

I  object.  It  has  only  been  marked  for  identi- 
[138]  fication. 


► 
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Mr.  Lowtlier:  At  this  time  the  Government’s 
purpose  is  to  offer  in  evidence  through  this  witness, 
at  least,  that  page  which  he  has  before  him  only. 
The  document  will  be  offered  in  toto  at  a  later  time 
through  a  competent  witness  from  the  United  States 
Department  of  State. 

Mr.  Marcantonio:  Your  Honor,  I  will  not  meet 
with  the  question  of  admitting  it  in  evidence  until 
the  prosecutor  offers  it  into  evidence.  We  will  go 
one  step  at  a  time. 

I  object  to  the  prosecutor  characterizing  or  de¬ 
scribing  or  the  witness  describing  any  piece  of  paper 
before  him.  That  cannot  be  done  when  it  is  only  in 
the  identification  stage.  It  has  been  marked  for 
identification.  We  will  deal  with  the  question  of 
admissibility  when  it  is  offered  to  be  admitted  in 
evidence. 

The  Court:  The  Court  is  inclined  to  rule  favor¬ 
ably  upon  the  objection  made  at  this  time. 

Mr.  Lowther :  May  I  go  further  by  way  of  iden¬ 
tification,  then,  Your  Honor? 

The  Court:  Well,  the  Court  is  ruling  only  on 
the  state  of  the  record  as  it  presently  exists. 

You  may  proceed  if  you  desire. 

•  #  • 


[139]  By  Mr.  Lowther : 

Q.  Mr.  Hladun,  do  you  recognize  the  defendant  Ben 
Gold  in  court  today?  A.  I  do,  sir. 

Q.  Now,  does  the  picture  which  you  have  before  you 
have  any  connection  with  Ben  Gold  whom  you  recognize 
in  [140]  court  today?  A.  It  does  have  a  connection.  Of 
course,  actually,  Mr.  Gold  looks  that  much  older. 
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Q.  Whose  picture  is  that  that  you  have  before  you?  A. 
That  is  Mr.  Ben  Gold. 

Q.  When  did  you  know  him  when  he  looked  like  that, 
Mr.  Hladun?  Where  w’as  it  and  when?  A.  It  was  in 
Moscow  at  the  end  of  November,  1930. 

Q.  Now,  I  want  to  ask  you,  if  I  may,  when  you  joined 
the — strike  that,  please. 

Did  there  come  a  time  in  1927,  Mr.  Hladun,  when  you 
had  occasion  to  join  the  Young  Communist  League  in 
Canada?  A.  Well,  joining  the  Young  Communist  League 
was  the  first  step  in  the  process  of  becoming  actually  affi¬ 
liated  with  the  Communist  Party. 

Q.  How  long  were  you  a  member  of  the  Young  Com¬ 
munist  League  before  you  joined  the  Party  itself?  A. 
Oh,  for  about  eight  months. 

Q.  And  during  that  period  of  time,  what  if  any  duties 
did  you  have  as  a  member  of  the  Young  Communist  League? 
A.  Well,  first  of  all,  the  duties  were  light,  I  would  say,  con¬ 
sisted  of  necessary  reading  of  the  Young  Communist  litera¬ 
ture,  and  after  a  while  I  was  gradually  drawn  into  the 
activities,  that  of  distributing  the  organ  of  the  Young 
Communist  League,  the  Young  W'orker,  and  distributing 
propaganda  [141]  literature,  and  selling  other  things  like 
that. 

Q.  Now — 

Mr.  Marcantonio:  Just  a  moment,  please. 

Mr.  Lowther:  Excuse  me. 

Mr.  Marcantonio:  If  the  Court  please,  we  urge 
objection  as  to  anything  that  this  witness  did  as  a 
member  of  the  Communist  League.  That  is  not  bind¬ 
ing  on  the  defendant  and  not  relevant,  and  may  we 
have  a  running  objection  to  all  of  this  testimony.  I 
don’t  want  to  repeatedly  get  up  and  down  and 
object. 
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If  Your  Honor  is  going  to  allow  in  this  testimony 
as  to  what  this  witness  did,  as  a  member  of  the  Com¬ 
munist  Party,  back  in  1927,  I  would  like  to  have  an 
objection  to  all  of  this  witness’  testimony  along  those 
lines  and  preserve  the  record  on  that  question. 

The  Court:  Well,  the  Court  can  only  anticipate 
what  the  line  of  questioning  will  be.  The  Court  is 
assuming  that  there  will  be  a  connection  between 
the  actions  of  this  witness  and  the  activities  of  this 
witness  and  the  defendant  in  some  way. 

Is  that  correct? 

Mr.  Lowther :  That  is  correct,  your  Honor. 

The  Court :  On  the  basis  of  that  representation, 
that  the  connection  will  be  established,  the  evidence 
will  be  to  establish  such  a  connection,  the  Court  will 
overrule  [142]  the  objection. 

Mr.  Marcantonio:  May  I  have  an  objection  to 
any  testimony  as  to  what  this  witness  did  without 
the  presence  of  the  defendant. 

The  Court:  That  objection  will  be  noted  and 
the  objection  will  be  overruled. 

Counsel  for  the  Government  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  did  there  come  a  time  after  you  had 
joined  the  Young  Communist  League  in  Canada  in  1927, 
when  you  had  occasion  to  attend  any  school  or  classes 
maintained  by  the  Communist  Party?  A.  I  did. 

Q.  Where  was  the  first  school  that  you  attended?  And 
when  and  for  how  long?  A.  In  January  of  1948,  I  was 
assigned  to  the  course,  a  six-months  course,  in  the  Ukranian 
Labor  Temple,  which  was  outwardly  never  affiliated  with 
the  Communist  Party,  but  which  carried  out  the  orders 
of  the  Communist  Party  of  Canada. 
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Q.  Where  was  the — 

Mr.  Marcantonio :  I  move  to  strike  that  out,  if 
the  Court  please.  The  witness  testified  here  that 
it  was  not  affiliated  with  the  Communist  Party. 
There  is  no  foundation  laid  as  he  states  that  it  was 
carrying  out  the  [143]  directions  of  the  Communist 
Party. 

Definitely  that  statement  is  not  binding  upon  this 
defendant,  and  it  is  definitely  of  a  hearsay  character. 

The  Court :  Unless  a  foundation  is  laid,  the  Court 
would  feel  that  the  objection  might  be  sound  as  to 
its  being  a  conclusion  of  the  witness  upon  insufficient 
foundation.  It  will  be  sustained  on  that  ground. 

If  the  foundation  is  laid,  the  Court  will  rule  on  the 
question  at  the  time  the  foundation  is  laid. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  you  have  stated  that  the  Ukranian 
Labor  Temple  in  which  this  six-months  course  that  you 
first  attended  was  held  was  under  the  control  of  the  Com¬ 
munist  Party. 

Now,  do  you  have  personal  knowledge  of  that,  sir? 
A.  I  have,  because  there  had  to  be  a  front — 

Mr.  Marcantonio:  Well,  now,  before  the  witness 
goes  further,  we  are  now  getting  conclusions  from 
the  witness.  The  witness  started  to  say  I  had  be¬ 
cause  there  had  to  be — 

The  Court:  The  objection  seems  to  be  good  and 
the  objection  was  good  before. 

The  witness  has  stated  something  that  had  to 
be,  which  appears  to  the  Court  to  be  something  of  a 
conclusion. 
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Mr.  Marcantonio:  May  I  offer  another  ground 
of  [144]  objection  to  this  testimony,  that  this  testi¬ 
mony  deals  with  the  Communist  Party  of  Canada, 
and  the  defendant  is  not  charged  here  supporting 
the  Communist  Party  of  Canada,  but  is  charged 
here  with  supporting  the  Communist  Party  of  the 
United  States. 

The  Court:  Well,  again  the  Court  is  assuming, 
as  it  indicated  previously,  that  there  will  be  a  connec¬ 
tion  between  the  activities  and  actions  of  the  wit¬ 
ness  and  the  defendant.  If  there  is  not,  then  a 
motion  may  be  made  to  strike  the  testimony. 

Mr.  Lowther:  Well,  very  well,  your  Honor. 

The  Court :  On  that  theory,  and  on  that  basis,  the 
Court  will  overrule  the  objection. 

Counsel  may  proceed. 

Mr.  Lowther:  Thank  you,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Illadun,  during  the  six-months  course  in  the 
school  that  you  mentioned,  can  you  say  to  the  ladies  and 
gentlemen  what  if  any  books  or  documents  you  studied 
therein  as  a  student? 

Mr.  Marcantonio :  If  the  Court  please,  I  am  very 
reluctant  to  get  up  and  down  and  make  these  objec¬ 
tions  but  I  submit,  your  Honor,  that  no  foundation 
has  been  laid  and  no  connection  has  been  established 
as  between  this  school  or  any  of  the  issues  in  this 
case  or  as  to  the  defendant,  or  [145]  as  to  the  Com¬ 
munist  Party  of  the  United  States. 

The  Court:  Where  was  this  school? 

Mr.  Lowther:  It  was  in  Canada,  your  Honor. 

The  Government’s  purpose  is  to  show  through 
the  witness  that  certain  books  were  used  in  that 
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school,  which  were  later  used  in  the  Lenin  Institute 
in  Moscow,  which  were  later  used  in  the  United 
States,  as  late  as  August,  1950,  and  thereafter,  and 
that  there  was  a  continuity. 

Mr.  Marcantonio:  If  your  Honor  please,  the 
mere  fact  that  they  were  used  in  Canada  is  no  proof 
that  they  were  used  in  Moscow  or  used  in  the  United 
States.  There  is  a  way  of  proving  those  things  if 
the  Government  can  prove  it.  He  certainly  cannot 
prove  that  they  were  used  in  Moscow  or  in  the 
United  States  by  establishing  through  this  witness 
that  they  were  used  in  a  school  in  Canada. 

I  think  that  is  an  elementary  rule  of  law,  and 
I  object. 

In  further  substantiation  of  my  argument,  these 
books,  it  could  be  established  they  were  found  in 
the  New  York  Public  Library,  in  Harvard  Uni¬ 
versity,  and  Columbia  University. 

Mr.  Lowther:  May  counsel  for  the  Government 
suggest  that  although  that  may  be  established  their 
purpose  in  such  institutions  is  far  and  away  different 
from  what  the  Government  intends  to  show  they 
were  used  for. 

[146]  Mr.  Marcantonio:  It  is  not  •what  the 
Government  intends  to  show,  but  the  Government 
must  show  that  these  books  were  used,  and  that  the 
books  were  used  in  Canada  has  no  connection  with 
the  use  or  proposed  use  of  these  books  in  the  United 
States,  or  binding  on  this  defendant  in  any  manner 
shape  or  form. 

The  Court:  The  Court  has  based  its  rulings  on 
the  premise,  as  stated  by  the  Court,  that  it  is  assum¬ 
ing  that  counsel  for  the  Government  will  connect 
up  the  testimony  of  the  witness,  to  which  objection 
has  been  made,  and  that  the  activities  of  the  witness 
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called  for  by  the  question  with  some  conduct  on  the 
part  of  the  defendant,  and  it  was  on  that  basis  and 
upon  that  premise  that  the  objection  was  over¬ 
ruled. 

Now,  the  Court  does  not  see  at  this  time,  it  is 
unable  to  quite  forsee,  how  the  use  of  certain  books 
in  the  school,  or  the  Ukranian  Labor  Temple  in 
Canada  in  January,  1948 — 

Mr.  Lowther:  It  is  1928,  if  the  Court  please. 

The  Court :  1928.  Thank  you. 

Would  be  properly  received  to  establish  the 
charge  of  membership  by  the  defendant  in  the  Com¬ 
munist  Party,  affiliation  by  the  defendant  with  the 
Communist  Party,  or  support  by  the  defendant  of 
the  Communist  Party. 

It  appears  at  this  time  to  be  testimony  of  an 
[147]  activity  which  has  not  been  shown  to  be  of 
such  a  character  as  would  be  admissible  as  an 
activity  of  the  present  witness  with  any  conduct 
on  the  part  of  the  defendant,  which  would  go  to 
establish  any  of  the  charges  to  which  the  Court  had 
referred.  That  is  the  Court’s  view. 

Mr.  Lowther:  Well,  thank  you,  your  Honor. 

May  I  proceed? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  at  what  time  did  you  become 
actually  a  member  of  the  Communist  Party  of  Canada? 
A.  In  June  of  1928. 

The  Court:  That  is  1928? 

The  Witness:  1928;  yes,  sir. 
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Q.  What  was  your  first  assignment  as  a  member  of 
the  Party  of  Canada,  without  going  into  details? 

Mr.  Marcantonio:  I  object  on  the  ground  that 
any  assignment  this  witness  may  have  had  in  the 
Communist  Party  of  Canada  has  no  bearing  on 
whether  this  defendant  was  a  member,  affiliated 
with,  or  supporting  the  Communist  Party  of  the 
United  States  on  August  the  30th,  1950. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  position  is  that  it  is  entitled  to  show  this 
witness’  qualifications,  attested  to  by  his  member¬ 
ship  in  the  Party  as  a  [148]  foundation  for  certain 
questions  that  will  be  asked  him  based  upon  that 
experience. 

The  Government  feels  that  this  question  is  proper 
and  that  a  proper  foundation  can  be  laid  to  show  the 
witness’  background  and  familiarity  with  the  Party, 
and  that  the  testimony  is  preliminary  to  the  wit¬ 
ness’  testimony  as  to  the  Lenin  School  which  he 
attended,  and  the  defendant  Gold  attended. 

In  other  words,  it  is  the  Government’s  position 
that  it  is  allowed  as  background  of  the  basis  to 
show  this  witness’  knowledge  of  the  Party,  and  its 
teachings,  and  to  give  at  least  briefly  what  he  knows 
about  the  Party  and  his  activities,  and  that  is  the 
purpose  it  is  offered  before  your  Honor. 

Mr.  Marcantonio:  Your  Honor  will  note  that 
the  prosecutor  used  the  word  “The  Party.”  This 
witness  has  testified,  and  he  asked  this  witness  about 
the  Party  of  Canada. 

The  issue  involved  here,  or  part  of  the  issue 
involved,  the  Government  contended  in  its  opening 
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is  the  charge  in  the  indictment,  that  it  is  the  Com¬ 
munist  Party  of  the  United  States. 

Any  experience  this  witness  may  have  had  with 
the  Party  of  Canada  is  not  relevant  or  to  any  issue 
that  affects  the  Party  of  the  United  States,  insofar 
as  they  may  be  binding  [149]  on  this  defendant. 

The  Court:  Well,  the  Court  will  accept  the 
representation  of  counsel  for  the  Government  that 
this  is  a  foundation  or  preliminary  question,  and 
the  objection  will  be  overruled  for  the  same  reason 
that  the  objection  has  been  overruled  previously  to 
the  same  general  line  of  questioning  upon  which 
objection  has  been  made,  and  the  Court  overruled 
the  objection. 

The  witness  may  answer. 

By  Mr.  Lowtheri 

Q.  Mr.  Hladun,  what  was  the  first  assignment  after 
you  had  joined  the  Party  in  Canada?  A.  My  first  assign¬ 
ment  was  of  a  professional  nature.  I  was  put  on  the  pay¬ 
roll  of  the  Party  and  instructed  to  proceed  to  a  small  town 
in  western  Ontario  called  Kenora. 

Q.  Would  you  spell  that  for  us,  please?  A.  K-e-n-o-r-a. 

Q.  All  right,  sir.  A.  There  to  instruct  the  young 
pioneers,  the  young  children,  in  the  art  of  music  and  sing¬ 
ing,  and  also  with  a  mixture  of  propaganda,  and  con¬ 
fidentially  to  organize  a  Party  cell  in  the  local  paper  mill. 

Q.  Now,  how  long  were  you  at  Kenora?  A.  For  one 
year,  exactly. 

Q.  And  during  that  time,  who  if  anyone  paid  you  and 
[150]  took  care  of  your  clothes  and  so  on?  A.  I  was  paid. 
I  vras  on  a  Party  payroll.  I  was  paid  by  District  5  of  the 
Communist  Party  of  Canada,  which  was  by  the  section 
of  the  Communist  International. 
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Q.  Now,  from  Kenora,  where  did  you  go  as  a  Party 
member?  A.  From  there  I  was  instructed  to  proceed  to 
Alberta,  that  is  way  up,  to  western  Canada,  Lechbridge. 
Alberta. 

Q.  What  is  the  name  of  the  town  again?  A.  Lech¬ 
bridge.  It  is  a  coal  mining  town  of  about  25,000  popula¬ 
tion. 

Then  my  instructions  were  to  carry  on  the  things  that 
I  had  been  doing  at  Kenora  to  enlarge  upon  the  already 
established  cell  in  the  local  union. 

Q.  How  long  were  you  at  Lechbridge,  Alberta?  A. 
Until  August  of  1930. 

Q.  Where  did  you  go  in  1930?  A.  In  August  of  1930 
I  was  instructed  to  go  to  Calgary,  which  is  another  town  in 
Alberta,  about  90  miles  north  of  Lechbridge,  and  there  I 
was  assigned  by  the  district  organizer  to  also  be  a  member 
of  the  political  bureau  of  that  district. 

Q.  What  does — 

Mr.  Marcantonio:  At  this  point,  we  would  like 
to  make  an  objection,  that  he  was  instructed  and 
asigned,  that  [151]  is  all  hearsay,  and  not  in  the 
presence  of  the  defendant,  and  not  binding  on  the 
defendant. 

The  Court :  The  objection  seems  to  be  good.  The 
instructions  received  by  the  witness  out  of  the 
presence  of  the  defendant  would  appear  to  be  hear¬ 
say,  and  that  portion  of  the  testimony  may  be 
stricken. 

You  may  proceed. 

Mr.  Lowther:  Thank  you,  your  Honor. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Hladun,  did  there  come  a  time  in  the  year 
1930  when  you  had  occasion  to  obtain  a  passport  for  foreign 
travel?  A.  I  did. 
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Q.  When  did  you  obtain  that  passport,  sir?  A.  I 
obtained  it  in  September,  1930. 

Q.  Do  you  have  the  passport  with  you?  A.  I  have. 

Q.  May  I  see  it,  please? 

May  this  be  marked,  with  the  Court’s  permission,  for 
identification  as  Government  Exhibit  No.  3? 

The  Court :  It  may  be  so  marked. 

(The  document  wTas  marked  Government  Exhibit 
No.  3  for  Identification.) 

[152]  By  Mr.  Lowther: 

Q.  Now,  Mr.  Hladun,  did  you  have  occasion  after  you 
had  obtained  that  passport  to  travel  from  Canada  to  any 
foreign  country?  A.  I  did. 

Q.  When  did  you  leave  Canada,  sir?  A.  I  left  Canada 
in  October,  the  latter  part  of  October,  1930. 

Q.  Where  did  you — what  specific  port  did  you  leave 
from  in  Canada?  A.  From  Halifax. 

Q.  Nova  Scotia?  A.  Yes,  sir. 

Q.  Do  you  know  the  name  of  the  ship  you  traveled 
on?  A.  The  Steamship  Tamland  of  the  Barnard  Line. 

Q.  Where  did  you  land,  sir?  A.  We  touched,  the  ship 
touched  the  harbor  of  Southampton.  We  didn’t  embark. 
The  passengers,  none  of  the  passengers  embarked,  but  then 
proceeded  to  Cherbourg,  France,  and  we  landed  at  France. 

Q.  Now,  who  if  anyone  did  you  travel  with  on  that 
trip?  A.  On  that  trip,  there  was  in  my  group  a  fellow  by 
the  name  of  Harvey  Murphy,  Alex  Gauld. 

Q.  That  is  not  the  same  person  as  the  defendant  here? 

[153]  A.  No;  that  is  Gold,  but  that  was  Gauld.  And  Ran¬ 
kin  McDonald. 

Q.  What  if  any  connection,  to  your  knowledge,  did 
those  three  individuals  have  with  the  Communist  Party 
at  the  time  you  made  the  trip? 
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Mr.  Marcantonio :  If  the  Court  please,  which 
Communist  Party? 

Mr.  Lowther:  Of  Canada. 

Mr.  Marcantonio:  I  object  for  the  same  reasons 
I  have  urged  heretofore. 

The  Court:  Well,  the  Court  is  assuming  again, 
and  the  Court  will  ask  the  representation  of  counsel 
for  the  Government  that  there  is  to  be  some  connec¬ 
tion  made  between  these  individuals  and  their 
passage — 

Mr.  Lowther:  There  will  be. 

The  Court:  And  the  defendant.  On  the  basis 
of  that  representation,  the  Court  will  overrule  the 
objection.  If  the  representation  is  not  carried  out, 
counsel  for  the  defendant  may  move  to  strike  the 
testimony. 

Mr.  Lowther:  May  I  proceed? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  At  the  time  you  left  Canada,  Mr.  Hladun,  did  you 
have  in  your  possession  anything  by  way  of  identification, 
other  than  the  passport  that  you  now  have  before  you? 
[154]  A.  Yes,  I  had  as  my  identification  letters  of  a  con¬ 
spiratorial  nature. 

Q.  Now,  just  a  minute.  Wait  a  minute. 

Mr.  Marcantonio:  Well,  now,  I  move  to  strike 
that  and  ask  the  jury  to  disregard  that  matter  of 
letters  of  a  conspiratorial  nature.  It  would  only 
inflame  the  jury  against  the  defendant. 

The  Court:  The  words  “of  a  conspiratorial 
nature”  may  be  stricken  as  a  conclusion  of  the  wit¬ 
ness  and  as  not  responsive.  As  a  conclusion  of  the 
witness,  at  least. 


IS  6 


John  Hladun — For  Government — Direct 
By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  limit  yourself  to  this  question: 
Did  you  have  any  other  identification  with  you,  other  than 
that  passport,  when  you  left  Canada?  A.  I  did. 

Q.  What  was  that  identification?  A.  It  was  a  duplicate 
of  a  bill  of  sale. 

The  Court:  What  is  that  word? 

The  Witness:  Duplicate. 

The  Court:  A  duplicate? 

The  Witness:  Yes,  a  copy;  a  copy  of  a  bill  of 
sale  of  a  suit  of  clothes. 

By  Mr.  Lowther : 

Q.  Who  gave  you  that  duplicate  copy  of  the  bill  of 
sale?  [155]  A.  The  Secretary  of  the  Communist  Party, 
Mr.  Tim  Buck. 

Mr.  Marcantonio:  I  object  to  anything  that 
transpired  between  him,  any  conversation,  and  who 
gave  him  the  bill  of  sale,  and  anything  that  happened 
of  that  nature  not  in  the  presence  of  the  defendant. 
It  is  not  binding  upon  the  defendant.  Otherwise  it 
is  hearsay. 

The  Court :  The  Court  is  of  the  opinion  that  the 
objection  is  sound. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court :  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  from  Cherbourg  where  did  you  pro¬ 
ceed?  A.  From  Cherbourg  I  proceeded  to  Paris. 
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Q.  And  from  Paris  where  to?  A.  From  Paris  to 
Berlin. 

Q.  Do  you  have  any  knowledge  as  to  who  paid  for  your 
transportation  from  Paris  to  Berlin? 

Mr.  Marcantonio:  I  object,  your  Honor.  Here¬ 
tofore  we  have  had  answers,  and  then  your  Honor 
sustained  my  objection.  That  is  why  I  am  compelled 
to  interrupt. 

The  Court:  Well,  the  form  of  the  question  is 
vague.  Do  you  have  any  idea — 

Mr.  Marcantonio :  It  calls  for  hearsay  again. 

The  Court:  Just  a  moment.  If  the  same  repre¬ 
sentation  [156]  is  made  with  respect  to  this  ques¬ 
tion,  if  framed  in  a  direct  manner,  in  direct  form, 
as  has  been  given  with  respect  to  the  other  questions 
concerning  which  the  Court  has  overruled  the  objec¬ 
tions,  the  Court  will  overrule  the  objection,  but  in  its 
present  form  the  Court  thinks  the  question  is  objec¬ 
tionable,  and  the  objection  will  be  sustained. 

Mr.  Lo-wther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time  when  you  arrived  in  Russia, 
Mr.  Hladun?  A.  Yes. 

Q.  Can  you  tell  us  whether  you  have  an  independent 
recollection  as  to  when  you  arrived  in  the  Union  of  Soviet 
Socialist  Republics?  A.  About  November  the  23rd. 

Q.  Of  what  year  ?  A.  Of  1930. 

Q.  And  w’hat  city  did  you  go  to  in  Russia  when  you 
arrived  in  that  Union?  A.  Well,  the  first  city  was  Moscow, 
of  course. 

Q.  Now,  when  you  arrived  at  Moscow,  did  you  have 
any  knowledge  of  why  you  were  in  Russia  ?  A.  Absolutely. 

Q.  What  purpose  were  you  there  for? 
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Mr.  Marcantonio :  I  object,  your  Honor,  on  the 
[157]  same  grounds  as  heretofore  urged,  that  the 
evidence  is  of  a  hearsay  character,  unless  they  can 
establish  the  knowledge  was  done  in  the  presence  of 
the  defendant.  It  is  definitely  hearsay. 

Also  it  calls  for  the  operation  of  the  witness’ 
mind,  calling  for  a  conclusion.  Instructions  comes 
under  the  hearsay  prohibition  and  what  he  had  in 
his  mind  constitutes  a  conclusion,  an  operation  of 
the  witness’  mind. 

The  Court:  I  believe  that  the  objection  is  good 
in  the  present  part  of  the  record,  that  there  does 
not  appear  to  be  sufficient  foundation  laid  for  the 
answer  to  the  question. 

If  there  is  a  foundation  laid,  and  then  the  same 
representation  is  made  by  counsel,  and  the  Court 
understands  these  questions  to  carry  the  same  repre¬ 
sentation  as  referred  to  before,  then  the  situation 
would  be  different. 

In  its  present  form  the  Court  sustains  the  objec¬ 
tion. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther: 

Q.  Now,  after  you  arrived  in  Moscow  in  November, 
1930,  did  there  come  a  time  when  you  had  occasion  to  have 
any  conversations  with  any  officials  of  the  Union  of  Soviet 
Socialist  Republics? 

Mr.  Marcantonio:  I  object,  your  Honor.  That 
is  [158]  conversation  out  of  the  presence  of  the 
defendant.  That  can  not  be  but  hearsay. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  is  not  asking  this  witness  the  subject  of  the 
conversation.  The  Government  is  asking  the  wit- 
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ness,  Did  there  come  a  time  when,  if  he  had  any 
conversation,  and  it  is  not  the  Government’s  pur¬ 
pose  to  ask  him  to  relate  the  conversation  at  all. 

Mr.  Marcantonio :  That  question  in  and  of  itself 
is  objectionable.  It  is  not  in  the  presence  of  the 
defendant.  Conversations  are  out.  Here  we  have 
conversations,  and  since  they  have  no  bearing  on  the 
issue  here,  the  mere  fact  that  he  had  a  conversa¬ 
tion  with  somebody  in  Russia  has  no  bearing  on  the 
issue  here. 

The  only  way  that  would  be  established,  if  we  had 
the  conversation,  and  the  only  way  you  could  have 
the  conversation  is  if  that  didn’t  violate  the  hearsay 
rule.  One  is  dependent  upon  the  other. 

The  Court:  The  question  in  its  present  form 
does  not  call  for  hearsay  evidence. 

Mr.  Marcantonio :  But  it  is  irrelevant. 

The  Court:  The  Court  will  overrule  the  objec¬ 
tion.  The  question  may  be  answered. 

By  Mr.  Lowther : 

Q.  Now,  without  recounting,  Mr.  Hladun,  any  of  the 
conversation  you  had,  the  question  to  you  is:  Did  there 
[159]  come  a  time  after  you  arrived  in  Moscow,  Union  of 
Soviet  Socialist  Republics,  in  November,  1930,  did  you 
have  conversations  with  any  officials  of  that  government? 
A.  I  did. 

Q.  And  without  telling  us  anything  that  wras  said,  will 
you  name  the  first  official  you  had  conversation  with? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please, 
on  the  ground  that  any  conversation  that  he  had  with 
any  official  of  the  Soviet  Government  is  not  relevant 
to  any  of  the  issues  in  the  case,  and  no  foundation 
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has  been  laid  to  make  them  relevant  to  any  issue  in 
this  case. 

The  Court:  On  the  basis  of  the  qualification 
previously  stated  by  the  Court  as  to  connection,  the 
objection  will  be  overruled. 

By  Mr.  Lowther: 

Q.  Tell  us  who  the  first  one  was  you  had  a  conversa¬ 
tion  with,  Mr.  Hladun?  A.  Dimitri  Z.  Manuilsky. 

Q.  What  position  did  Dimitri  Z.  Manuilsky  hold  with 
the  Union  of  Soviet  Socialist  Republics  at  that  time?  A.  I 
know  of  one  he  held  and  that  was  the  Secretary  General 
of  the  Communist  International. 

Q.  Now,  where  did  this  conversation  with  Manuilsky 
take  place?  A.  At  the  office  of  the  Communist  Interna¬ 
tional. 

[160]  Q.  And  when  with  relation  to  the  time  that  you 
arrived  in  Moscow?  A.  I  beg  your  pardon? 

Q.  How  long  after  you  arrived  in  Moscow  did  the  con¬ 
versation  take  place?  A.  Immediately,  the  same  day. 

Q.  Now,  did  there  come  a  time  after  you  arrived  in 
Moscow  when  you  had  occasion  to  attend  what  wras  known 
as  the  Lenin  Institute  or  the  Lenin  School?  A.  I  did. 

Q.  And  when  did  you  first  start  classes  in  the  Lenin 
School?  A.  On  the  following  day  of  my  arrival,  that  is, 
about  the  25th  of  November,  or  thereabouts. 

Q.  Will  you  tell  these  ladies  and  gentlemen  and  his 
Honor  where  that  school  was  located  when  you  started 
your  classes?  A.  The  main  building  of  the  school  wras 
located  on  35  Vorovsky  Street,  and  the  subsidiary  build¬ 
ings  w*ere  located  on  No.  14  Gogolievsky  Boulevard,  and 
another  building  was  located  on  Gogolievsky  Boulevard 
and  Onalaska,  on  the  corner. 
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Q.  Where  did  you  live  while  you  were  at  the  Lenin 
School?  A.  I  lived  at  No.  14  Gogolievsky  Boulevard. 

[161]  Q.  Now,  when  was  the  first  day  that  you  attended 
any  classes?  Do  you  recall  that,  sir?  A.  The  following 
day  of  my  arrival. 

Q.  Now,  w’hen  did  you  first  meet  Mr.  Gold  in  Moscow, 
if  you  did  meet  him?  A.  On  the  following  day  of  the 
arrival. 

Q.  Where  did  you  meet  him  for  the  first  time?  A.  We 
met  with  Mr.  Gold  at  the  General  Assembly  of  the  English- 
speaking  sector  of  the  new  arrivals  and  students. 

Q.  And  where  w’as  the  assembly  hall?  A.  At  35  Vorov- 
sky  Street. 

Q.  And  the  first  day  of  the  school,  can  you  tell  us  in 
your  own  words  what  happened?  A.  The  first  day,  the 
English-speaking  sector  of  the  new  arrivals  wras  assembled 
and  told  of  what  subjects  they  will  have  to  study  and  also 
told  that  they  are  going  to  be  divided  into  classes  of  twenty, 
and  the  division  was  made  there. 

Q.  Now,  on  what  basis  wras  the  division  of  the  classes 
into  twenty  made?  A.  I  could  not  say  that.  It  was  just 
made. 

Q.  Was  there  any  relationship  to  your  recollection  as  to 
language  qualifications?  A.  Well,  that  is,  I  am  referring 
to  the  English-speaking  sector  of  the  students  from  all 
parts  of  the  world. 

[162]  Q.  Now,  in  your  section  of  twrenty,  do  you  recall 
whether  or  not  Mr.  Gold  w*as  a  member  of  that  section? 
A.  He  was. 

Q.  I  wfill  ask  you  whether  you  can  tell  us  whether  the 
section  of  twenty  w’as  further  broken  down?  A.  Yes,  it 
was  broken  down  to  study  groups  of  four. 

Q.  Study  groups  of  four,  you  say?  A.  Yes. 

Q.  Now%  while  you  attended  the  Lenin  School,  did  you 
go  under  the  name  that  you  bear,  John  Hladun?  A.  Oh, 
no,  sir. 
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Q.  What  if  any  name  did  you  go  under?  A.  I  and 
every  other  student  had  to  assume  a  fictitious  name  for  the 
duration  of  our  stay  in  Russia. 

Q.  What  name  did  you  take?  A.  I  took  the  name  of 
Jack  Logan. 

Q.  What  happened  to  your  passport  when  you  arrived 
in  the  Union  of  Soviet  Socialist  Republics?  A.  The  day 
I  arrived  in  Moscow,  and  after  having  a  conference  with 
Mr.  Manuilsky,  I  was  taken  to  the  office  of  the  Lenin 
School  at  35  Vorovsky  Street,  and  there  to  the  office  of 
the  so-called  special  section,  where  I  was  introduced  to 
Madame  Sobalstere,  Comrade  Sobalstere,  and  she  told 
me  to  surrender  my  passport. 

Mr.  Mareantonio:  Just  a  moment.  I  object  to 
any  [163]  conversation.  I  object  to  the  conversation 
had  with  anybody  else. 

The  Court:  The  objection  is  sustained  as  to  the 
conversation  of  this  witness  with  any  other  person 
outside  of  the  present  of  the  defendant. 

By  Mr.  Lowther : 

Q.  If  you  will  limit  yourself,  Mr.  Hladun.  Do  not  tell 
us  what  anyone  else  said. 

You  can  tell  us  what  you  did,  as  I  understand  your 
Honor’s  ruling. 

Now,  Mr.  Hladun,  will  you  say  to  these  ladies  and 
gentlemen  what  courses  you  studied  while  you  were  in  the 
Lenin  School?  A.  We  studied  collective  materialism;  his¬ 
tory  of  the  Communist  Party;  history  CPSU;  history  of 
revolutionary  movements;  history  of  labor  movements; 
trade  union  movements ;  and  organizational  work. 

Q.  Now,  what  if  any  books  were  used  during  your  study 
at  the  Lenin  School  in  classes  or  in  study  groups?  A.  The 
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books  that  we  have  used  and  I  have  used  were  the  collected 
works  of  Lenin,  which  was  required  for  every  student,  and 
the  collected  works  embrace  the  State  in  Revolution,  Im¬ 
perialism,  Left-wing  Communism,  and  Infantile  Disorder, 
What  is  to  be  Done,  and  other  major  works  of  Lenin. 

[164]  Q.  Now,  you  said  that  one  of  the  courses  in  school 
was  organizational  work.  What  did  that  course  consist 
of,  Mr.  Hladun?  A.  That  course  consisted  of  the  study  of 
army  maneuvers,  based  upon  manuals,  a  study  of  firearms, 
actual  use  of  firearms,  the  study  and  compounding  of  ex¬ 
plosives,  the  study  of  military  tactics  as  applied  to  strikes 
and  general  unrest,  and  the  study  of  actual  revolutionary 
action  in  the  Party  when  the  time  is  ripe  for  revolutionary 
action. 

Q.  Now,  who  were  your  instructors  in  this  organiza¬ 
tional  work  or  the  practical  course?  A.  The  instructors 
were  Lieutenant  General  Yegoroff — 

Q.  Spell  that,  please.  A.  Y-e-g-o-r-o-f-f. 

Q.  Who  was  Lieutenant  General  Yegoroff,  from  what 
organization?  A.  He  was  with  the  Red  Army.  He  was 
with  the  Russian  Red  Army. 

Q.  Who  were  the  other  instructors  in  this  work?  A. 
The  other  was  Colonel  Zilbert. 

Q.  Spell  that,  please.  A.  Z-i-l-b-e-r-t. 

Q.  Anyone  else?  A.  And  another  one  was  Captain 
Ignatowich. 

Q.  Spell  that,  please.  [165]  A.  I-g-n-a-t-o-w-i-c-h. 

Q.  Now,  did  Mr.  Gold  attend  these  classes  in  the  prac¬ 
tical  or  organizational  aspect  of  the  course  in  the  Lenin 
School?  A.  He  did. 

Q.  Now,  with  reference  to — who  introduced  you  to  Mr. 
Gold,  if  anyone,  in  the  Lenin  School?  A.  Harvey  Murphy 
introduced  me  to  Mr.  Gold. 

Q.  Do  you  have  recollection  that  there  were  any  mem¬ 
bers  of  the  American  Communist  Party  in  attendance  at 
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the  Lenin  School  with  you,  whom  you  know  by  name  in 
that  course?  A.  There  were  several  Americans  there  whom 
I  met,  but  I  could  not  get  their  proper  names. 

I  only  got  the  proper  name  of  Mr.  Gold  because  I  knew 
of  Mr.  Gold  before  I  came  to  Moscow,  and  one  other  name 
was,  that  I  know  was  by  propriety  was  Rebecca  Grecht. 

Mr.  Marcantonio :  Just  a  moment.  The  ques¬ 
tion  was  if  he  knew  any  names  of  members  of  the* 
Communist  Party,  of  the  American  Communist 
Party,  I  submit  that  is  not  responsive.  The  answer 
is  not  responsive. 

The  Court :  The  witness  has  given  the  names  of 
individuals  whom  he  stated  to  be  persons  answering 
the  characterization  in  the  question,  as  the  Court 
understand  the  question  and  answer. 

[166]  The  objection  will  be  overruled. 

Mr.  Lowther:  May  I  proceed,  your  Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  how  many  days  a  week  were 
classes  held  in  the  school  ?  A.  Classes  were  held  five  days 
a  week. 

Q.  How  long  was  the  week  in  the  Union  of  Soviet 
Socialist  Republics?  Was  it  a  seven-day  week?  A.  No, 
it  was  a  five-day  week  with  one  day  rest  period,  and  then 
five  days  work  and  one  day  rest. 

Q.  Now,  out  of  the  five  class  days  while  you  were 
attending  the  Lenin  Institute,  how  many  days  of  those 
five  days  were  devoted  to  the  practical  course  or  the  organi¬ 
zational  course?  A.  One  day  a  week. 

Q.  Now,  do  you  have  knowledge  as  to  who  the  students 
were  maintained  by,  insofar  as  money,  clothes,  and  lodg¬ 
ings  were  concerned  while  they  were  there?  A.  I  have. 
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Q.  Who?  A.  The  students  were  maintained  by  the 
authorities  of  the  school,  which  of  course  was  just  an 
appendage  to  the  Russian  Communist  Party. 

Q.  What  was  the  total  salary  that  you  and  the  other 
[167]  students  got  while  you  were  going  to  school?  A. 
The  salary  that  I  received  and  all  the  other  students  re¬ 
ceived  was  50  rubles  a  month,  in  addition  to  all  found. 

Q.  What  do  you  mean  by  all  found?  A.  Lodging,  heat¬ 
ing,  clothing. 

Q.  From  the  50  rubles  a  month  was  there  any  reduction, 
and  if  so  for  what  purpose?  A.  There  were  all  kinds  of 
reductions. 

Q.  Can  you  name  them?  A.  I  can. 

Q.  Go  ahead.  A.  In  the  first  place  there  were  dues  for 
the  Communist  Party  of  the  Soviet  Union.  Then  there 
were  dues  for  the  civil  and  chemical,  some  society  to  which 
every  student  belonged. 

Then  there  were  dues  for  the  cultural  organizations, 
the  VOKS,  that  was  an  abbreviation  for  the  cultural  or¬ 
ganization.  Then  there  were  dues  to  a  students’  union, 
and  then  there  were  on  a  top  of  that,  every  student  was,  or 
had  to  volunteer  to  buy  a  bond. 

Q.  What  kind  of  bond?  A.  A  Soviet  Government 
Bond. 

Q.  U.S.S.R.?  A.  U.S.S.R. 

[16S]  Q.  Now,  I  want  to  ask  you  this  question:  Were 
any  classes  to  your  recollection  held  in  what  was  known  as 
the  Communist  Academy?  A.  There  were,  occasionally. 

Q.  Where?  A.  There  were  classes  held  occasionally. 

Q.  Where  was  the  Communist  Academy  ?  A.  The  Com¬ 
munist  Academy  was  on  Wolconka  Street,  just  about  three 
minutes’  walk  from  the  Gogolievskv  Boulevard. 

Q.  Can  you  name  any  of  the  professors  you  had  that 
lectured  at  the  Communist  Academy?  A.  Those  that  I 
attended  at  the  Communist  Academy  were  Eugene  Varga. 


John  Hladun — For  Government — Direct 

Q.  Who  was  Varga?  A.  He  was  an  eminent  Soviet 
economist. 

Then  there  was  Emon  Garasbouski. 

Q.  What  position  did  he  hold?  A.  He  w^as  Russian 
theoretician  on  religious  questions. 

Q.  Who  else  lectured  in  the  Communist  Academy?  A. 
Well,  there  w’as  Kuusinin. 

Q.  Who  was  Kuusinin?  A.  He  was  the  Finnish  repre¬ 
sentative  to  the  Communist  International. 

Q.  Did  Mr.  Gold  attend  those  lectures?  [169]  A.  I 
believe  he  did. 

Mr.  Marcantonio:  I  object,  if  the  Court  please 
and  move  the  answer  be  striken.  This  witness  has 
to  testify  as  to  knowledge  of  the  facts  and  not  w’hat 
he  believes. 

The  Court:  Well,  now,  what  particular  lecture 
was  he  referring  to,  to  all  of  them? 

Mr.  Lowther:  No,  the  ones  in  the  Communist 
Academy,  at  which  the  professors  would  have  been 
Eugene  Varga,  Emon  Garsbowski  and  Kuusinin, 
only  those  lectures  I  have  asked  about  now. 

The  Court:  Well,  the  testimony  will  be  received 
for  such  weight  as  it  may  have.  It  is  qualified  testi¬ 
mony.  It  represents  an  operation  of  the  witness’ 
mind,  or  recollection.  It  is  qualified  and  will  be 
taken  as  qualified  and  be  considered  as  qualified  by 
counsel,  but  the  Court  will  allow  the  answer  to  stand. 

Mr.  Lowther:  Your  Honor,  I  am  getting  to  the 
point  where  I  will  change  the  line  of  questioning 
a  bit. 

•  #  • 

[171]  The  Court:  You  may  continue. 
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By  Mr.  Lowther : 

Q.  Mr.  Hladun,  I  want  to  call  your  attention,  if  I  may, 
to  a  book  entitled  ‘‘State  and  Revolution,’ ’  and  ask  you 
whether  or  not  you  had  occasion  to  study  that  book  while 
you  were  in  the  Lenin  Institute  in  Moscow  (handing  book 
to  the  witness).  A.  Yes,  sir. 

Q.  Now  I  would  like  to  call  your  attention,  if  I  may,  to 
a  book  entitled  “Foundations  of  Leninism”  and  ask  you 
whether  or  not  you  had  occasion  to  study  that  book  while 
you  were  in  the  Lenin  Institute  (handing  book  to  the  wit¬ 
ness).  A.  Yes. 

Q.  I  call  your  attention,  if  I  may,  to  a  book  entitled 
“History  of  the  Communist  Party  of  the  Soviet  Union” 
and  ask  you  whether  or  not  you  had  occasion  as  a  student 
in  the  Lenin  Institute  to  study  that  work  (handing  book  to 
the  witness).  A.  Yes. 

Q.  The  same  question,  Mr.  Hladun,  with  a  reference  to 
a  book  entitled  “Program  of  the  Communist  International” 
(handing  book  to  the  witness).  A.  Yes. 

Q.  And  the  same  question  with  respect  to  a  document 
entitled  “The  Communist  Manifesto”  (handing  document 
to  the  witness).  [172]  A.  Yes. 

Q.  And  with  respect  to  a  book  entitled  “Left  Wing 
Communism  and  Infantile  Disorder”  (handing  book  to  the 
witness).  A.  Yes. 

Mr.  Lowther:  If  the  Court  please,  may  I  have 
them  marked  for  identification? 

The  Court:  They  may  be  marked. 

(The  book  entitled  “Left  Wing  Communism  and 
Infantile  Disorder”  was  marked  for  identification  as 
Government  Exhibit  No.  4.) 

(The  document  entitled  “The  Communist  Mani¬ 
festo”  was  marked  for  identification  as  Government 
Exhibit  No.  5.) 
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(The  book  entitled  “Program  of  the  Communist 
International”  was  marked  for  identification  as  Gov¬ 
ernment  Exhibit  No.  6.) 

(The  book  entitled  “History  of  the  Communist 
Party  of  the  Soviet  Union”  was  marked  for  identi¬ 
fication  as  Government  Exhibit  No.  7.) 

(The  book  entitled  “Foundations  of  Leninism” 
was  marked  for  identification  as  Government  Exhibit 
No.  8.) 

(The  book  entitled  “State  and  Revolution”  was 
marked  for  identification  as  Government  Exhibit 
No.  9.) 

By  Mr.  Lowtheri 

Q.  Now,  Mr.  Hladun,  do  you  recall  attending  any  lec¬ 
tures  by  Lieutenant  General  Yegoroff  at  which  Mr.  Gold 
[173]  was  also  present?  A.  I  did. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  Lieutenant  General  Yegoroff  ever  explained  to  the 
students  in  his  class  the  purpose  of  his  course  and  why 
you  were  attending  the  lectures  in  his  class?  A.  He  did, 
very  elaborately. 

Q.  Will  you  tell  us  what  he  said,  please.  A.  Oh,  I  can’t 
recite  everything  he  said.  I  remember  a  lot  of  it.  The 
gist  of  it  was  that  we  are  at  war.  That  means  we,  including 
everybody,  and  that  was  plainly  admonished. 

Mr.  Marcantonio:  I  object  to  the  interpretation 
of  what  this  general,  whatever  his  name  was,  said. 
He  said,  “That  means” — this  witness  is  saying 
“That  means.”  He  can  recite  what  was  said,  not 
his  interpretation. 
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The  Court:  The  witness  says  he  cannot  remem¬ 
ber  the  exact  words.  He  is  giving  his  best  recollec¬ 
tion. 

Mr.  Marcantonio:  The  witness  said  he  didn’t 
remember  everything  he  said.  He  said  there  were 
certain  things  he  does  remember.  And  then  after 
he  states  what  this  general  is  supposed  to  have  said, 
he  then  starts  interpreting  it  by  saying  “That 
means.”  And  that  is  when  I  interrupted  with  my 
objection. 

The  Court:  The  witness  has  said  he  could  give 
the  [174]  gist  of  the  lectures. 

Mr.  Marcantonio:  The  witness  didn’t  say  that, 
your  Honor.  The  witness  said  he  didn’t  remember 
everything.  He  said  he  remembers  some  things  he 
said.  And  he  started  to  give  us  what,  he  said,  “that 
means.” 

The  Court:  I  believe  the  witness  used  the  word 
“gist.” 

Mr.  Lowther :  Right. 

The  Court:  Which  the  Court  takes  to  be  his 
mental  summarization  of  what  he  heard,  or  perhaps 
the  epitomization  of  it,  or,  at  any  rate,  the  appar¬ 
ent  idea  running  through  it — whatever  the  definition 
of  “gist”  is.  We  all  know  what  “gist”  means. 

The  Court  will  permit  the  answer. 

Mr.  Marcantonio :  The  purpose  of  my  objection, 
if  I  haven’t  made  myself  clear,  is  that  1  just  want 
to  make  sure  that  the  witness  is  not  permitted  to  say 
what  he  thought  that  the  so-called  general  meant. 
He  was  reciting  what  he  remembers  the  general  to 
have  said,  not  what  he  thinks  the  general  meant. 

The  Court:  Yes.  The  interpretation  might  be 
construed  to  be  a  conclusion  of  the  witness.  The 
witness  may  testify  to  his  recollection  of  what  he 
characterized  as  the  gist  of  the  lectures. 
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Do  you  understand  the  Court’s  ruling? 

[175]  The  Witness:  I  do,  sir. 

The  Court:  You  may  proceed. 

The  Witness:  The  gist  of  his  lectures  was  that 
“We  are  at  war,  with  your  systems,  with  your  coun¬ 
tries,  with  your  governments  and  everything  that 
they  stand  for,  and  that  war  is  going  to  go  to  the 
finish.  Either  one  system  is  going  to  go  down,  or 
the  other.  It  is  not  a  shooting  war.  It  is,  neverthe¬ 
less,  a  beginning  of  war  which  may  result  in  a  shoot¬ 
ing  war ;  and  you  are  here,  you  students  are  here  to 
prepare  yourselves  for  that  eventuality,  and  to  make 
sure  that  when  that  final  clash  comes  we  are  going 
to  be  the  victors.  That  means  everybody.” 

By  Mr.  Lowther : 

Q.  Now,  while  you  were  a  student  at  the  Lenin  school, 
did  you  ever  take  a  course  there  in  map  reading  and  inter¬ 
pretation?  A.  We  did.  I  did. 

Q.  Did  Mr.  Gold  take  the  course?  A.  He  did. 

Q.  You  taught  that  course,  Mr.  Hladun?  A.  Map  read¬ 
ing  was  taught  by  Colonel  Zilbert. 

Q.  And  were  you  told  by  Colonel  Zilbert  as  to  the  pur¬ 
pose  of  the  student’s  taking  the  course  in  maps  in  the  Lenin 
school?  A.  Colonel  Zilbert  told  the  students  that  this  was 
[176]  a  vitally  necessary  part  of  the  revolutionary  work, 
because  a  Communist  is  not  only  a  propagandist,  but  he 
is  an  activist,  and  propaganda  work  is  going  to  enlarge 
itself  and  do  active  work.  Which  means  that  there  may 
come  a  time  when  the  Communists  will  have  to  take  up 
arms  against  their  existing  order,  against  their  govern¬ 
ment  institutions,  and  for  that  purpose  they  have  to  know, 
they  have  to  plan  their  attacks;  therefore  they  have  to 
know  the  maps,  and  map  reading. 
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Q.  Can  you  describe  in  words,  and  as  briefly  as  you  can, 
what  these  courses  in  map  reading  and  the  study  of  maps, 
how  they  w’ere  worked,  what  they  consisted  of,  just  how 
they  ran?  A.  The  course  in  map  reading,  first  of  all  the 
importance  of  that  was  that — there  is  a  given  locality. 
For  example,  we  will  take  New  York. 

Q.  Was  New  York  used  as  an  example?  A.  New  York 
was  used. 

Q.  Did  they  have  a  map  of  New  York?  A.  They  had  a 
map  of  New  York. 

Q.  What  other  cities  other  than  New  York  did  they 
have  a  map  of  over  in  the  Lenin  Institute  ?  A.  I  remember 
Pittsburgh;  Gary,  Indiana;  New  York;  Detroit,  and  Sioux 
Ste.  Marie. 

Q.  And  go  ahead  with  what  happened  in  this  class  on 
[177]  map  reading.  A.  All  right.  The  map  of  New  York 
is  laid  out.  Now,  there  is  a  lecture  on  an  imaginary,  revo¬ 
lutionary  situation,  where  there  is  an  armed  uprising. 

Now,  after  the  lecture  is  delivered  by  Colonel  Zilbert, 
he  then  proceeds  to  quiz  every  student  in  the  class — 

“What  would  you  do  in  order  to  determine  wThere  are 
your  most  vulnerable  spots  that  you  can  attack,  that  you 
can  cripple  the  economic  or  industrial  life  of  the  city? 
Where  would  be  the  most  vulnerable  spots  if  you  had  a 
situation  where  you  had  to  take  the  city?” 

And  from  then  on,  then  the  students  were  asked  to  pin¬ 
point  police  stations,  army  barracks,  and  any  munition 
depots,  waterwork,  power  stations;  communications,  such 
as  post  offices,  telegraphs,  and  railroads — 

“And  how  would  you  organize” — 
the  quiz  would  go  on — 

“How  would  you  organize  to  take  a  fast  control  of  all 
these  vital  spots?” 

Now,  the  students  had  to  give  satisfactory  answers — 
and  if  the  answers  were  not  satisfactory,  they  were  cor- 
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rected — because  the  lecture  lasted  from  9  to  10.  From  10 
to  12  there  was  a  quiz  program  on  a  map  or  other  subject. 

Q.  Did  the  defendant  Gold  participate  in  such  quizzes 
[178]  in  the  map  course  at  the  Lenin  school?  A.  He  did. 

Q.  Did  the  other  Americans  there  participate  ?  A.  They 
did. 

Q.  Did  there  come  a  time  when  you  were  a  student  at 
the  Lenin  school  when  you  had  occasion  to  study  the  com¬ 
pounding  and  the  use  of  explosives?  A.  Yes. 

Q.  Who  taught  that  course?  A.  That  was  Ignatowich’s 
department. 

Q.  And  was  the  defendant  Gold  a  student  in  that  course? 
A.  He  was. 

Q.  Were  you  told  by  Ignatowich  as  to  why  the  purpose, 
what  purpose  there  was,  what  purpose  the  course  was  to 
serve,  why  you  were  there?  A.  The  course  in  explosives, 
the  purpose  of  that  course,  as  told  by  Ignatowich,  was  that 
as  professional  revolutionaries  it  was  to  our  vital  need  to 
know  these  elementary  explosives.  We  did  not  go  into  a 
higher  sort  of  explosives.  We  were  confined  to  two;  that 
is,  the  compounding  of  a  black  gunpowder,  which  produces 
a  lot  of  noise  and  a  lot  of  smoke,  and  then  compounding 
of  the  TNT. 

Q.  Did  the  students  actually  compound  this  stuff? 
[178]  A.  Yes. 

Q.  Did  they  ever  set  them  off?  A.  Oh,  yes. 

Q.  Where  did  they  set  them  off,  Mr.  Hladun?  A.  Well, 
outside  of  the  city,  we  would  go  into  the  woods  and  find  a 
suitable  stump,  and  put  it  under  a  stump  and  see  what 
happened. 

Q.  And  were  you  told  why  you  were  being  given  a 
course  in  explosives?  A.  That  was  necessary  for  several 
reasons,  well,  sabotage;  or,  as  it  was  explained  to  us  on 
several,  and  practically  all  occasions,  in  case  of  war  be¬ 
tween  the  USSR  and  the  United  States,  now,  it  would  be 
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the  task  of  the  Communist  Party  to  impede  the  war  effort, 
and  explosives  would  be  one  of  the  means  by  which  this 
effort  could  be  impeded. 

Q.  Now,  did  there  come  a  time  w’hen  you  were  a  stu¬ 
dent  at  the  Lenin  Institute  in  Moscow  that  you  had  occa¬ 
sion  to  study  the  gas  mask  and  identification  of  poisonous 
gases?  A.  Yes.  That  was  for  that  purpose,  the  class  "was 
taken  to  some  army  barracks — I  don’t  know  just  what  it 
was — and  the  army  instructors  there,  the  specialists  in  the 
gases,  they  showed  us,  or  at  least  explained,  the  two  types 
of  gases,  the  mustard  and  the  picric,  and  showed  us  the 
masks  and  how  to  operate  the  masks  in  order  to  protect 
[180]  ourselves  against  the  gasses,  in  case  we  are  in  trouble 
with  our  government  forces;  there  is  the  military  force, 
and  we  have  to  protect  ourselves. 

Q.  Did  the  defendant  Gold  attend  those  classes?  A. 
Yes. 

Q.  Now,  did  there  come  a  time  while  you  were  a  student 
at  the  Lenin  Institute  wherein  you  had  any  classes  on  the 
use  of  codes?  A.  Yes. 

Q.  Who  taught  that  course?  A.  That  was  also  Ignato- 
wich. 

Q.  And  did  the  defendant  Gold  participate  in  the  course? 
A.  Yes. 

Q.  Were  you  told  the  reason  why  you  were  being  given 
the  course  in  codes?  A.  Because  we  were  admonished  and 
impressed  with  the  fact  that  when  we  complete  the  studies 
at  the  Lenin  school,  we  are  going  back  to  our  countries,  we 
are  going  back  to  the  enemy,  and  we  have  to  safeguard 
ourselves,  safeguard  our  communications  from  having  it 
pilfered  by  our  enemy,  which  means  the  capitalist  govern¬ 
ment;  and  the  code  was  a  vital  part  of  the  revolutionary 
work. 

Q.  Now,  did  there  come  a  time  while  you  were  a  student 
at  the  Lenin  school  wherein  you  had  any  course  in  the  use 
of  [181]  firearms?  A.  Yes. 
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Q.  And  who  taught  that  course,  sir?  A.  That  was  also 
Ignatowich. 

Q.  Now,  did  you  as  a  student  actually  fire  the  guns 
while  you  were  in  Moscow?  A.  Not  only  fired,  but  I  was  a 
monitor  for  that  course;  I  was  liaison  between  Ignatowich 
and  our  student  body,  including  Mr.  Gold.  I  would  go  to 
Ignatowich  and  get,  for  example,  20  revolvers  and  5  rounds 
of  bullets  for  each  one,  and  then  pass  them  out  to  the 
students.  That  was  my  duty  to  do  it. 

Q.  What  guns,  if  any,  were  the  student  taught  familiar¬ 
ity  with  at  the  school?  A.  There  were  several. 

Q.  Will  you  name  them,  please.  A.  Pardon? 

Q.  Will  you  name  them,  please?  A.  I  shall  start  with 
the  side  arms.  We  used  a  Colt  45,  the  Smith  &  Wesson, 
the  22 ’s  of  Russian  make.  That  is  the  revolvers  I  am  talk¬ 
ing  about.  And  the  German  Lugers. 

Q.  Where  were  those  fired?  A.  They  were  fired  in  the 
basement  of  the  building  opposite  No.  14  Gogliewosk  Boule¬ 
vard.  There  was  a  firing  range  in  the  basement. 

[182]  Q.  Did  you  ever  see  Mr.  Gold  fire  those  weapons? 
A.  I  not  only  saw  him;  I  handed  him  out  his  five  bullets 
every  time. 

Q.  Now,  what  other  guns  did  you  use  over  there?  A. 
Guns — we  had  rifles — Springfields,  Enfields,  Ross,  Win¬ 
chesters,  and  some  Russian  rifles — army. 

Q.  Where  were  those  fired,  Mr.  Hladun?  A.  Those 
were  fired  at  the  range  of  the  Freunze  Military  Academy. 

Q.  That  is  F-r-e-u-n-z-i  ?  A.  F-r-e-u-n-z-e. 

Q.  Where  was  that  located?  A.  Oh,  that  was  about 
ten  minutes’  walk  from  the  location  of  our  school. 

Q.  Were  any  reasons  given  to  the  students  as  to  why 
they  were  being  given  this  course  in  the  use  of  firearms? 
A.  The  reasons  were  always  stressed,  first  of  all  by  Yegor- 
off,  and  then  by  Zilbert  in  his  lectures,  that  the  Communist 
Party,  which  is  the  one  homiletic  party  in  the  world,  its 
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object  is  not  only  for  propaganda  and  politics,  but  its  ob¬ 
ject  is  the  action,  and  the  ultimate  object  is  the  overthrow 
of  all  the  existing  order,  all  the  governments,  and  for  that 
reason  we  have  to  be  prepared  as  professional  revolution¬ 
aries  to  not  only  be  able  to  handle  arms  ourselves  but  to  be 
able  to  teach  our  subordinates  to  do  so. 

[183]  Q.  Now,  do  you  recall  whether  or  not  during 
your  period  in  the  Lenin  Institute  in  Moscow  there  was  any 
talk  with  respect  to  street  fighting  or  guerrilla  warfare? 
A.  Yes;  that  was  a  part  of  the  practical  lectures  we  had 
by  Colonel  Zilbert. 

Q.  Did  Mr.  Gold  participate?  A.  Well,  everybody  had 
to  participate.  You  couldn’t  miss  that. 

Q.  Will  you  tell  these  ladies  and  gentlemen  as  best  you 
remember  it  what  the  course  on  street  fighting  and  barri¬ 
cading  consisted  of.  What  were  you  taught?  A.  First  of 
all  we  were  started  on  the  soldier’s  manual  of  the  field 
tactics.  That  is  the  organization  of  the  army.  Then  from 
then  on  we  proceeded  to  learn  about  the  composition  of  the 
army;  that  is,  the  organization — the  British,  the  United 
States  and  Canada  and  other  countries — in  comparison  to 
the  Bed  Army. 

Then  from  that  there  -were  special  lectures,  in  a  pamphlet 
form,  transferring  the  principles  of  these  manuals,  which 
were  official  manuals  of  the  British  Army,  transferring 
them  to,  say,  for  example,  the  strike,  how  to  organize  a 
strike  on  a  military  basis. 

Then  if  there  is  a  general  strike  in  a  district,  well,  that 
involves  a  new  situation,  how  that  strike  is  to  be  organized, 
both  the  offensive  and  the  retreat. 

[184]  Q.  Then  there  was  also  an  imaginary  situation 
where  the  anti-country  was  in  turmoil  and  if  the  situation 
is  ripe  for  revolution,  how  that  is  to  be  organized. 

And  of  course  the  last  but  not  least,  was  the  situation 
where  our  capitalist  country  is  at  war  with  our  fatherland, 
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tlie  Soviet  Union,  and  then  we  have  to  know  what  to  do  and 
organize  accordingly. 

Q.  Now,  with  respect  to  the  course  in  street  fighting 
and  so  on,  do  you  have  any  recollection  as  to  whether  or  not 
scale  models  were  used?  A.  We  actually  used  a  scale 
model  of  an  imaginary  city,  with  all  the  elements  of  the 
city,  the  important  points.  And  there  were  two  or  three 
lectures  on  that,  and  a  quiz  program  where  we  had  to 
identify  the  important  points — the  entrances  to  the  city,  the 
communications,  and  the  force  capable  of  capturing  it. 

Q.  Now,  during  your  stay  as  a  student  at  the  Lenin 
University  in  Moscow,  do  you  have  knowledge  as  to 
whether  you  and  the  other  students  had  any  connection 
with  the  Communist  Party  of  the  Soviet  Union?  A.  I  and 
every  other  student  had  the  connection.  It  was  obligatory. 

Q.  What  was  the  connection?  A.  The  connection  was 
that  we  were  transfers  from  our  sections  of  the  Communist 
Party  to  the  Russian  section. 

[185]  Q.  Meaning  what?  A.  Meaning  this,  that  the 
Communist  Party  is  not  separate  entities  in  itself,  the  Com¬ 
munist  Parties  of  the  world.  They  are  but  sections  of  the 
so-called — they  were  at  that  time  so-called  sections  of  the 
Communist  International.  And  if  you  are  a  good-stand¬ 
ing  member  in  one  section,  you  are  eligible  to  go  into 
another  section  without  any  string  attached. 

Q.  And  while  you  were  a  student  at  the  Lenin  Insti¬ 
tute,  did  there  ever  come  a  time  when  you  and  the  other 
students  had  occasion  to  vote  in  any  elections  in  the  USSR? 
A.  Certainly. 

Q.  Do  you  recall  when  that  was?  A.  That  was  in,  I 
believe,  in  December  of  1930,  during  the  election  to  the 
soviets,  to  the  local  soviets.  Our  school  as  a  unit,  and  of 
course  with  the  knowledge  that  we  are  now  citizens  of  the 
USSR,  our  school  had  the  privilege  of  electing  one  coun¬ 
sellor,  one  alderman,  in  that  particular,  in  the  Freunze 
district,  to  the  local  soviet. 
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Q.  The  Freunze  district  of  what?  A.  The  Freunze  dis¬ 
trict  of  the  city  of  Moscow. 

Q.  And  did  you  yourself  vote  in  the  election?  A.  I  did. 

Q.  How  many  candidates  were  there?  A.  There  was 
one  candidate,  nominated  by  the  Communist  [186]  Party, 
the  Communist  unit  of  the  school. 

Q.  Was  the  candidate  elected?  A.  The  candidate  was 
elected. 

Q.  Did  Mr.  Gold  participate  in  the  vote?  A.  Mr.  Gold 
voted. 

Q.  Was  there  any  opposition  candidate?  A.  There  was 
no  opposition  candidate. 

Q.  Now,  during  your  time  in  the  Lenin  school,  Mr. 
Hladun,  did  you  ever  have  any  classes  as  a  student  wherein 
the  subject  matter  of  study  was  prior  revolutionary  move¬ 
ments  ?  A.  Certainly. 

Q.  Did  Mr.  Gold  participate  in  those  classes?  A.  Yes. 

Q.  Will  you  relate  just  the  names,  if  you  recall  them, 
of  the  revolutionary  movements  that  you  studied  while  you 
vrere  a  student  in  the  school?  A.  First  of  all,  we  have 
studied  and  analyzed  the  Paris  Commune,  the  revolution¬ 
ary  uprising  in  Paris  which  resulted  in  the  setting  up  of  the 
Paris  Commune. 

Then,  after  that,  there  was  the  Russian  Revolution  of 
1905,  which  was  studied  for  the  similar  purpose  of  deter¬ 
mining  the  good  and  the  bad  points  of  it. 

The  Russian  revolution  of  1917,  which  was  the  criterion 
or  the  acme  of  all  revolutions. 

[187]  And  then  there  were  smaller  revolutions,  like  the 
Sparticus  in  Germany,  and  the  one  in  Hungary. 

Q.  Who  was  the  teacher  in  the  course  on  the  study  of 
the  Hungarian  Revolution?  A.  There  was  Bela  Kun  him¬ 
self. 

Q.  Will  you  spell  that  name,  please?  A.  B-e-l-a,  and 
then  K-u-n. 
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Q.  Is  that  a  man  or  a  woman  ?  A.  That  was  a  man. 

And  may  I  correct  here  that  the  subject,  that  the  main 
subject  was  lectured  by  Professor  Mintz,  and  Bela  Kun 
just  came  in  to  sort  of  polish  it  up,  you  know,  in  case  of 
Hungarian  Revolution. 

Q.  Now  let  me  ask  you  this  question : 

Was  it  explained  to  you  the  purpose  of  being  given  the 
course  in  prior  revolutionary  movements,  why  the  students 
were  studying  it?  A.  The  main  reason  for  that  was  to 
analyze  and  appraise  the  revolution  for  -what  it  is  worth, 
in  order  to  avoid  mistakes  that  were  conducive  to  failures 
of  those  revolutions  and  in  order  to  learn  and  be  able  to 
utilize  the  points  that  contributed  to  the  success  of  these 
revolutions. 

Q.  Now,  did  there  come  a  time  while  you  were  a  student 
in  the  Lenin  school  that  you  had  any  instruction  as  to 
what  [188]  constituted  a  revolutionary  situation?  A.  Yes. 

Q.  And  who  taught  those  classes,  Mr.  Hladun?  A. 
Well,  several  professors — Mintz,  Yegoroff,  and  Zilbert. 

Q.  And  did  Mr.  Gold  participate?  A.  He  did. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen,  in 
brief,  what  you  were  taught  at  the  Lenin  Institute  that 
constituted  a  revolutionary  situation?  A.  A  revolutionary 
situation  was,  or  wdiat  may  be  deemed  as  a  favorable  revo¬ 
lutionary  situation,  is  when  the  political  equilibrium  of  the 
country  is  upset;  there  is  a  political  chaos,  or  extreme 
economic  depression,  with  formidable  unrest  amongst  the 
laboring  classes. 

Or  a  political  revolutionary  situation  was,  our  country 
or  the  United  States  at  war  with  some  other  country,  and 
being  deprived  of  power  for  defense,  for  internal  defense. 

Q.  Now,  did  there  come  a  time  w'hen  you  were  in  the 

Lenin  Institute  when  vou  had  occasion  to  studv  the  British 

*  • 

general  strike  of  1926?  A.  Yes. 
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Q.  Who  was  the  teacher?  A.  I  believe  it  was  Comrade 
Zimmerman. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  briefly 

[189]  what  you  were  taught  in  the  Lenin  Institute  about  the 
British  general  strike  of  1926?  A.  In  the  subject  of  the 
trade  union  movement,  there  came  a  time  when  we  had  to 
study  the  British  general  strike  for  what  it  was  worth. 
And  the  professor  and  the  students  were  unanimous  of 
the  opinion  that  had  the  British  general  strike  been  under 
the  Communist  leadership,  under  the  leadership  of  the 
Communist  Party  of  Great  Britain,  instead  of  being  under 
the  leadership  of  the  British  Labor  Party,  there  was  a 
favorable  revolutionary  situation  for  to  dislodge  the  Brit¬ 
ish  Government  and  to  establish  a  soviet  power. 

Q.  Now — 

Mr.  Marcantonio :  Excuse  me. 

I  understand  that  I  have  a  running  objection  to 
this  whole  line  of  testimony. 

The  Court:  You  have. 

Mr.  Marcantonio:  Based  on  the  objection  I 
raised  yesterday,  as  well  as  today. 

The  Court:  Your  objection  will  be  considered  as 
applicable  to  the  entire  line  of  questioning.  The 
same  ruling. 

Proceed. 

•  •  # 

[190]  By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  while  you  were  a  student  in 
the  Lenin  Institute,  when  you  as  a  student  gained  any 
knowledge  of  Communist  Party  teachings  with  respect  to 
whether  or  not  a  member  of  the  party  could  resign  from 
the  party? 
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Mr.  Marcantonio :  I  object,  as  far  as  this  wit¬ 
ness  ’  testimony  on  that  subject  is  concerned.  That 
definitely  is  not  binding  on  this  defendant,  as  to  what 
the  practice,  his  part  of  it,  was  concerned. 

The  Court:  Specifically  the  question  is  as  to 
whether  there  was  any  teaching  as  to  whether  a 
member  of  the  Communist  Party  can  or  may  resign 
from  the  party? 

Mr.  Lowther:  Yes,  your  Honor. 

Mr.  Marcantonio:  And  on  the  further  ground 
that  this  was  a  practice  as  of  all  the  way  back  to 
1930.  All  of  his  testimony  is  what  occurred  back 
in  1930. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  is  fully  prepared,  if  you  will  indulge  me,  your 
Honor,  to  show  that  the  Communist  Party  teaching 
on  this  point  is  not  by  any  means  limited  to  1930; 
that  it  was  the  teaching  before  and  the  teaching 
since. 

Mr.  Marcantonio:  I  object.  Now  my  adversary 
is  testifying.  When  he  is  fully  prepared  to  show 
anything,  there  is  only  one  way  he  can  do  it,  not  by 
his  making  a  [191]  statement  in  the  presence  of  the 
jury,  but  by  putting  a  witness  on  the  witness  stand. 
I  object  to  that  and  I  ask  that  the  jury  be  directed 
to  disregard  what  my  adversary  just  said  he  is 
going  to  prove.  Let  him  do  it  by  witnesses. 

The  point  is  that  this  witness  is  testifying  now 
as  to  what  is  supposed  to  have  been  the  practice 
back  in  1930  in  Moscow. 

The  Court:  The  Court  will  admonish  counsel  to 
avoid  colloquy  and  to  avoid  representations  and  to 
limit  questions  to  questions  directed  to  the  witness, 
in  order  that  the  record  may  be  made  in  an  orderly 
way. 
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The  Court  understands  the  question  to  be 
whether  there  was  taught  in  the  institute,  which 
the  witness  states  he  attended  and  which  the  wit¬ 
ness  states  the  defendant  attended  at  the  same  time, 
anything  with  respect  to  resignations  by  members 
of  the  Communist  Party.  The  Court  takes  it  that 
this  question  calls  for  an  answer  as  to  what  trans¬ 
pired  in  the  school  at  the  time  when  the  witness 
states  the  defendant  was  present.  Is  that  correct? 

Mr.  Lowther:  That  is  the  purpose  of  the  ques¬ 
tion,  your  Honor. 

The  Court :  Based  on  that  premise — and  counsel 
for  the  defendant  may  make  any  further  repre¬ 
sentation  on  this  that  he  wishes  to  make — but  based 
on  that  premise  the  Court  is  of  the  opinion  that  the 
objection  should  be  [192]  overruled. 

Mr.  Marcantonio:  May  we  have  that  question 
read?  I  think  we  should  have  the  wording  of  the 
question. 

The  Court :  The  reporter  may  read  the  question. 

The  Reporter:  (Reading)  “Question:  Did  there 
come  a  time,  while  you  were  a  student  in  the  Lenin 
Institute,  when  you  as  a  student  gained  any  knowl¬ 
edge  of  Communist  Party  teachings  with  respect 
to  whether  or  not  a  member  of  the  party  could  resign 
from  the  party?” 

The  Court:  The  form  of  the  qeustion — 

Mr.  Marcantonio:  I  renew  my  objection  to  the 
form  of  the  question  as  well. 

The  Court:  — appears  to  the  Court  to  be  some¬ 
what  objectionable ;  that  is  to  say,  it  calls  for  a  con¬ 
clusion  of  the  witness  as  to  what  impression  he 
gained,  rather  than  for  a  statement  of  what  trans¬ 
pired  or  what  was  said  or  done,  or  what  representa¬ 
tions  or  teachings  were  made  or  were  presented  to 
the  students,  conveyed  to  the  students. 
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You  may  reform  your  question. 

Mr.  Lowther:  Thank  you,  your  Honor. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  did  there  come  a  time  when  you  were 
a  student  at  the  Lenin  Institute  wherein  you  and  the  other 
students  were  given  any  teaching  as  to  the  Communist 
Party  [193]  doctrine  of  resignation?  A.  Yes. 

Q.  Now — 

Mr.  Mareantonio:  May  I  have  an  objection,  on 
the  ground  that  any  testimony  with  respect  to  what 
he  was  taught  back  in  1930 — I  think  I  have  an  objec¬ 
tion  on  that.  I  simply  want  to  preserve  it  for  the 
record. 

The  Court:  The  objection  will  be  noted.  The 
objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Will  you  tell  in  your  own  language  to  these  ladies 
and  gentlemen  what  the  teaching  in  the  school  was  as  to 
resignation?  A.  The  teaching  in  the  school  was,  based  on 
the  general  party  understanding,  and  exemplified  in  dif¬ 
ferent  party  literature,  that  in  no  case  can  a  member  of  the 
party  resign.  He  may  be  thrown  out,  but  he  cannot  resign. 

Q.  Now,  I  would  like  to  ask  you  this  question,  Mr. 
Hladun : 

Was  there  any  teaching,  while  you  were  a  student  at  the 
Lenin  Institute,  to  you  and  the  other  students,  as  to  the  use 
of  Aesopian  language? 

•  #  • 
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[200]  Thursday,  February  25,  1954. 

•  #  • 

[201]  Direct  examination  by  Mr.  Lowther  (Resumed) : 

Q.  Mr.  Hladun,  at  the  conclusion  of  the  session  of  court 
yesterday,  the  question  I  was  asking  you  about,  if  I  recall 
correctly  wTas:  Whether  or  not  in  the  Lenin  Institute  you 
as  a  student  and  the  other  students  were  taught  anything 
with  respect  to  the  use  of  Aesopian  language?  [202]  A. 
Yes. 

#  •  * 

By  Mr.  Lowther : 

Q.  Now,  with  respect  to  the  use  of  Aesopian  language, 
can  you  tell  in  your  own  words  these  ladies  and  gentlemen 
and  his  Honor  what  was  the  teaching  of  the  Lenin  Institute 
on  that  point?  A.  The  Aesopian  language  or  the  fable 
language  is  to  be  used  by  the  Party  in  transmitting  its  in¬ 
structions  and  teachings  in  such  a  manner  as  not  to  arouse 
the  suspicion  of  the  authorities  of  the  government  of  the 
respective  countries  in  which  this  Communist  Party  func¬ 
tions. 

It  means  to  cover  up  the  language  of  the  instructions 
in  such  a  manner  so  that  it  would  look  innocuous  to  the 
outsider  but  would  be  understood  by  the  functionary  or  by 
the  professional  revoluntionary  and  even  a  member  of 
the  Communist  Party. 

Q.  Now,  with  respect  to  such  teaching,  I  would  like  to 
call  your  attention  if  I  may — excuse  me  one  moment,  your 
Honor,  please. 

If  your  Honor  please,  I  have  a  copy  of  a  book  which  I 
apparently  did  not  bring  down  with  me.  I  would  like  to 
pass  to  another  line  of  questioning  and  I  will  have  it  down 
here  shortly. 
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[203]  Now,  Mr.  Hladun,  in  your  classes  in  the  Lenin 
Institute  were  you  taught  anything  with  respect  to  what 
the  Communist  Party  considered  to  be  a  true  democracy? 

Mr.  Marcantonio:  Well,  I  object,  your  Honor. 
First  of  all,  to  the  form  of  the  question,  as  leading, 
and  on  my  continuing  objection. 

The  Court:  The  objection  is  overruled. 

The  Witness:  A  true  democracy  was  described 
as  that  of  the  proletarian  dictatorship  as  expressed 
in  the  form  of  government  of  the  Soviet  Union,  and 
the  proletarian  dictatorship  headed  by  the  Commun¬ 
ist  Party. 

By  Mr.  Lowther : 

Q.  Was  there  any  teaching  as  to  whether  or  not  the 
form  of  government  of  the  United  States  was  considered 
a  true  democracy?  A.  The  form  of  government  in  the 
United  States  w’as — 

Mr.  Marcantonio:  May  I  have  the  same  objec¬ 
tion  to  this  question  and  all  questions  along  this 
line,  your  Honor,  please? 

The  Court:  Yes,  you  may. 

The  objection  is  overruled. 

Mr.  Marcantonio:  Not  only  as  to  the  form,  but 
for  the  basic  reason  of  relevancy,  specifically  so  the 
record  shows  it,  that  it  has  no  bearing  on  whether 
or  not  the  defendant  was  a  member  of  the  Com¬ 
munist  Party,  affiliated  [204]  with,  or  supported 
the  Communist  Party  as  of  August  the  30th,  1950. 

The  Court :  The  objection  is  noted  as  stated  by 
counsel,  and  the  objection  is  overruled. 

Proceed. 
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The  Witness:  The  form  of  government  of  the 
United  States  was  never  considered  as  a  true  democ¬ 
racy  and  was  characterized  as  being  a  dictatorship 
of  the  capitalistic  class  cloaked  by  the  fake  democ¬ 
racy. 

By  Mr.  Lowther : 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  you  were  taught  in  the  Lenin  Institute  as  to  what 
country  you  as  students  owed  your  allegiance?  A.  In  the 
first  place  we  owed  our  allegiance  to  the  Communist  Party, 
and  the  country  that  it — wherein  it  had  its  rule,  it  had 
its  government,  wherein  it  was  established,  that  is,  the 
Union  of  Soviet  Socialist  Republics. 

Q.  Now,  I  want  to  ask  you  this  question,  Mr.  Hladun: 
Were  you  taught  in  the  Lenin  School  as  to  vrhat  constituted 
a  dictatorship  of  the  proletariat?  A.  A  dictatorship  of 
the  proletariat  consisted  of  a  system  of  Soviets  or  so- 
called  workers  and  peasants  councils,  which  were  headed 
or  under  the  hegmony  of  the  Communist  Party. 

Q.  Were  you  taught  how  the  dictatorship  of  the  [205] 
proletariat  was  to  be  established?  A.  We  were  taught 
that  this  dictatorship  of  the  proletariat  could  only  be 
established  by  the  forceful  overthrow  of  the  existing  capi¬ 
talistic  system. 

Q.  Now,  were  you  taught  what  part  the  Communist 
Party  was  to  take  in  establishing  the  dictatorship  of  the 
proletariat?  A.  The  Communist  Party  was  to  have  to 
play  and  only  the  leading  part  in  mobilizing  the  masses 
to  the  goal  of  overthrowing  by  force  and  violence  the 
established  order  and  establishing  the  dictatorship  of  the 
proletariat. 

Q.  Was  there  any  teaching  in  the  Lenin  Institute  as  to 
what  part  the  Communist  Party  had  with  trade  union 
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movements  in  the  dictatorship  of  the  proletariat?  A.  The 
trade  union  movement  is  the  main  fulcrum  to  be  used  in 
the  overthrow  of  the  dictatorship  of  the  bourgeoisie. 

Q.  Were  you  taught  any  objectives  of  the  Party  with 
respect  to  the  trade  union  movement  itself?  A.  The  objec¬ 
tive,  the  primary  objective  of  the  Communist  Party  in 
respect  to  the  trade  union  movement  is  to  get  into  the  trade 
union  movement  and  capture  the  leadership  so  that  it  could 
then  utilize  the  trade  union  movement  for  the  revolu¬ 
tionary  program. 

Q.  Now,  during  your  stay  in  the  Lenin  Institute  in 
Moscow,  can  you  tell  these  ladies  and  gentlemen  whether 
or  [206]  not  you  had  any  discussions  with  the  defendant 
Gold  as  to  the  establishment  of  the  Soviet  in  the  United 
States  of  America?  A.  Well,  there  were  several  discus¬ 
sions  on  that,  and  I  remember  one  in  particular  where 
we  were  comparing  notes  on  the  strength  of  the  Com¬ 
munist  section,  or  the  Party  section  of  the  Canadian  Party 
section,  and  the  American  Party  section  of  the  Communist 
International,  and  while  we  could  only  boast  at  that  time 
that  we  had  about  2,500  members,  actual  members  in  the 
Communist  Party,  Mr.  Gold  stated  in  New  York  alone  they 
could  muster  a  meeting  of  the  card-carrying  members  of 
3,000  and  it  was  a  wonderful  sight  to  get  all  that  mass 
together  and  that  after  they  established  a  dictatorship 
of  the  proletariat  in  the  United  States,  well,  they  will  come 
and  give  us  a  hand  in  Canada. 

Q.  Now,  did  there  come  a  time  when  you  had  occasion 
to  learn  from  Mr.  Gold  while  in  the  Lenin  Institute  in 
Moscow,  what  Mr.  Gold’s  occupation  was  in  the  United 
States?  A.  Yes.  I  learned  that  from,  at  the  time  I  was 
introduced  to  Mr.  Gold. 

I  have  known  of  him  by  reputation  before,  that  is,  I 
have  known  of  him. 
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Q.  What  occupation  did  you  learn  that  he  did  follow 
in  the  United  States  at  that  time?  A.  By  trade  he  was  a 
furrier  and  also  a  leader  of  [207]  the  Furrier’s  Union. 

Q.  Now,  was  there  any  teaching  in  the  Lenin  Insti¬ 
tute,  Mr.  Hladun,  with  respect  to  what  was  called  demo¬ 
cratic  centralism  in  the  Communist  Party?  A.  Yes.  Demo¬ 
cratic  centralism  means  that  the  program  of  the  Com¬ 
munist  International  which  is  the  basic  program  for  each 
section  of  the  Communist  Party  of  the  world  can  only  be 
interpreted  and  decisions  made  upon  it  by  the  higher 
organs,  that  is,  by  the  leadership,  and  all  the  way  down  the 
subordinate  membership  cannot  question  that  but  simply 
to  discuss  how  best  to  apply  it  in  any  given  circumstance. 

Q.  Now,  I  want  to  ask  you,  if  I  may,  do  you  have  any 
recollection — strike  that. 

Can  you  tell  these  ladies  and  gentlemen  whether  or 
not  the  students  in  the  classes  which  you  attended  in  the 
Lenin  Institute  were  allowed  to  keep  the  materials  which 
were  handed  out  as  study  courses?  A.  There  were  cer¬ 
tain  materials  which  were  more  or  less  public,  that  is,  the 
collected  works  of  Lenin,  or  others  which  were  available 
outside  of  the  school.  Those  were,  could  be  brought  out 
from  Russia,  but  those  that  were  stamped  with  the  name  of 
the  school  or  the  conspiratorial  material  in  regards  to 
military  training,  that  was  never  allowed,  and  I  as  monitor 
of  the  organizational  work  had  to  take  special  care.  If  I 
handed  out  any  of  the  military  [208]  material,  it  had  to 
come  back. 

Q.  Now,  with  respect  to  the  teacher  whose  name  you 
gave  yesterday,  that  is,  Yaroslavsky,  what  was  the  subject 
matter  that  Yaroslavsky  taught? 

Mr.  Marcantonio :  I  object  to  the  question.  There 
is  no  name  Yaroslavsky  as  given  yesterday. 

The  Court :  Counsel  for  the  defendant  states  no 
such  name  as  the  one  mentioned  by  Government  was 
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used  in  the  testimony  yesterday.  The  Court  frankly 
does  not  recall  the  name. 

Is  it  counsel  for  the  Government’s  position  that 
the  name  Yaroslavsky — is  that  the  name! 

Mr.  Lowther:  Yes,  Yaroslavsky,  your  Honor. 

The  Court:  Was  used  as  one  of  the  teachers? 

Mr.  Lowther:  That  is  Government  counsel’s 
recollection,  that  it  was. 

However,  if  he  questions  that,  I  will  phrase  the 
question  another  way,  your  Honor. 

The  Court:  Very  well. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time  while  you  were  a  student  in 
the  Lenin  Institute,  Mr.  Hladun,  wherein  you  had  a  teacher 
whose  name  was  Yaroslavsky!  A.  Yes,  there  was. 

Q.  What  was  that  teacher’s  course?  What  did  he 
teach?  [209]  A.  He  specialized  on  the  religion  and  the 
religious  matters. 

Q.  What  was  the  subject  matter  of  his  course?  What 
did  he  teach  the  students?  A.  In  the  first  place,  he  told 
the  students  that  since  our  movement  is  based,  that  is,  the 
Communist  movement  is  based  on  a  materialist  philosophy, 
it  is  opposed — 

Mr.  Marcantonio:  Just  a  moment.  If  your 
Honor  please,  I  strenuously  object  to  this  line,  and 
I  would  like  to  be  heard  somewhat  on  this  question. 

The  Court:  The  Court  will  hear  counsel  on  the 
question.  You  may  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

•  •  • 
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[216]  Mr.  Lowther:  The  Government,  in  view  of 
the  Court’s  observation,  will  withdraw  the  question. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  as  a  student  in  the  Lenin  Insti¬ 
tute,  did  you  have  occasion  to  learn  from  what  organiza¬ 
tion  Colonel  Zilbert  was?  A.  I  did  not  have  any  occasion 
to  learn  about  Colonel  Zilbert,  because  he  was  always  in 
mufti. 


Mr.  Marcantonio :  I  object  to  anything  after  “be¬ 
cause,”  because  it  is  an  operation  of  the  witness’ 
mind. 

The  Court:  Well,  the  answer  may  stand.  He 
gave  his  reason  for  not  being  able  to  ascertain. 

The  objection  is  overruled.  The  answer  may 
stand. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  did  you  have  occasion  to  learn 
from  what  organization  Ignatowich  was?  A.  I  learned  and 
determined  his  organization  by  his  [217]  wearing  of  wine 
cap,  which  was  wine-colored  cap,  which  is  a  cap  worn  by 
the  security  police,  the  NKVD. 

Q.  Did  there  come  a  time  during  your  attendance  at 
the  Lenin  Institute  when  you  were  taught  the  purposes  of 
the  Communist  Party  as  to  what  was  to  happen  to  the 
bourgeois  courts  and  the  police  systems  and  army  systems 
or  any  dictatorship  of  the  proletariat? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  grounds  heretofore  urged.  It  is  not  within  the 
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bill  of  particulars,  and  on  the  ground  it  is  not  bear¬ 
ing  on  or  relevant  to  the  issue  whether  or  not  the 
defendant  was  a  member  of  the  Communist  Party 
on  August  30,  1950,  whether  he  was  affiliated  with 
it,  or  supported  it  at  that  time. 

The  Court:  That  objection  will  be  overruled. 
Counsel  may  proceed. 

Answer  the  question. 

By  Mr.  Lowther: 

Q.  Answer  the  question,  please,  Mr.  Hladun.  A.  The 
courts  and  the  police  and  other  institutions  of  the  govern¬ 
ment  were  regarded  as  a  superstructure  of  the  dictatorship 
of  the  capitalist  class  and  were  to  be  destroyed  first  before 
actual  establishment  of  the  soviets  were  to  be  considered. 

Q.  Now,  did  there  come  a  time  while  you  were  a  [218] 
student  at  the  Lenin  Institute  that  you  had  any  instruc¬ 
tions  as  to  the  establishment  of  an  underground  apparatus 
by  the  Communist  Party  in  bourgeois  countries? 

Mr.  Marcantonio:  I  object  to  the  leading  char¬ 
acter  of  the  questions,  as  well  as  the  other  basic 
objection. 

The  Court:  Avoid  leading  questions.  Permit 
the  witness  to  answer. 

This  is  not  a  flagrant  example  of  a  leading 
question.  It  merely  directs  the  attention  of  the  wit¬ 
ness  to  a  certain  subject  matter. 

However,  the  Court  would  admonish  counsel  to 
avoid  leading  questions  as  far  as  possible,  and 
permit  the  witness  to  answer. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court:  To  testify  independently,  rather. 

Mr.  Lowther:  Very  well,  your  Honor. 
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The  Witness:  The  teaching  in  so  far  as  such 
underground  movement  was  concerned  was  this: 
That  no  party,  no  section  of  the  Communist  Inter¬ 
national  should  allow  or  should  expose  its  entire 
membership.  They  should  only  expose  such  of  the 
members  as  is  necessary. 

The  membership  that  is  exposed  is  the  member¬ 
ship  that  makes  a  lot  of  noise,  runs  for  elections, 
and  conduct  strikes  and  so  on. 

[219]  Now,  there  is  to  be  a  parallel  apparatus, 
entirely  concealed  from  public  view,  and  concealed 
from,  as  far  as  possible,  any  investigation  by  the 
government,  in  order  that  if  something  happens  to 
the  visible  section,  well,  this  other  parallel  section 
takes  over. 

By  Mr.  Lowther : 

Q.  Novr,  were  you  given  any  instructions  as  to  how 
this  parallel  section  was  to  be  set  up?  A.  This  parallel 
section  wras  to  be  set  up  on  the  principle  of  the  pyramid; 
that  is,  the  pyramid  principle. 

In  milder  cases  a  pyramid  of  five ;  that  means  four  and 
a  leader;  four,  and  then  these  four  leaders  and  one  leader 
above  them,  and  in  cases  where  sections  were,  well,  under 
close  scrutiny  of  the  government  forces,  a  pyramid  of  three, 
leading  up. 

That  is  in  order  to  avoid,  if  there  is  any  infiltration  by 
the  forces  opposing  the  Communist  movement,  there  would 
not  be  much  damage  done  to  the  pyramids. 

Q.  Now,  in  the  classes  which  you  described  yesterday, 
Mr.  Hladun,  it  is  my  recollection  that  you  testified  con¬ 
cerning  questions  asked  by  the  teachers. 

My  question  is  now :  Did  Mr.  Gold,  the  defendant,  par¬ 
ticipate  in  the  question  and  answer  periods  in  those  classes  ? 
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A.  Every  student  had  to  participate.  If  he  failed  [220]  to 
participate  or  if  he  didn’t  ask  or  didn’t  produce  enough 
answers,  well,  he  would  be  questioned  why. 

Mr.  Marcantonio :  I  move  to  strike  out  the 
answer  as  not  responsive  to  the  question.  His  ques¬ 
tion  is:  Did  the  defendant  Gold  participate? 

The  Court:  The  answer  is  not  directly  respon¬ 
sive  to  the  question,  except  by  deduction. 

The  Court  will  sustain  the  objection  on  the 
ground  that  it  is  not  responsive  to  the  question. 

Mr.  Lowther :  May  I  rephrase  the  question,  your 
Honor? 

The  Court:  You  may. 

By  Mr .  Lowther : 

Q.  The  question,  Mr.  Hladun,  as  now  asked  is:  Did 
Mr.  Gold  participate  in  the  question  and  answer  periods 
in  the  class?  A.  He  did. 

Q.  Now,  with  respect  to  the  books  that  were  marked 
for  identification  yesterday,  Mr.  Hladun;  namely,  the  His¬ 
tory  of  the  Communist  Party,  Soviet  Union,  the  Founda¬ 
tion  of  Leninism,  and  Left  Wing  Communism,  and  the 
Manifesto,  and  State  and  Revolution,  and  the  Program  of 
the  Communist  International,  in  what  language,  if  any,  did 
you  study  those  works  while  you  were  in  the  Lenin  Insti¬ 
tute?  A.  They  were  studied  in  English. 

[221]  Q.  Were  they  available  in  any  other  language? 
A.  They  were  also  available  in  Russian. 

Q.  What  language  did  you  yourself  study  them  in?  A. 
I  used  books  of  the  Russian.  I  know  the  Russian  and  I 
used  the  books,  the  Russian  books,  from  which  these  trans¬ 
lations  are  made  because  of  the  shortage  of  English  text 
books,  and  therefore  those  that  could  study  in  Russian, 
well,  they  were  asked  to  do  so  in  Russian. 
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Q.  Was  there  any  teaching  in  the  Lenin  Institute,  Mr. 
Hladun,  concerning  whether  or  not  a  party  member  could 
on  occasion  deny  or  renounce  his  membership?  A.  There 
was  a  teaching  about  that,  and  there  was  also  an  under¬ 
standing,  which  I  have  utilized  myself  in  going  over  to 
Europe,  I  -was  told  to  deny  my  membership  in  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  I  object  to  anything  that  he 
understood.  He  can  testify  as  to  what  he  was  taught. 

The  Court:  That  objection  is  good.  It  is  not 
responsive  to  the  question  as  to  whether  there  was  a 
teaching  concerning  the  question  of  whether  or  not 
a  member  could  renounce  or  deny  membership. 

That  portion  in  which  the  witness  testified  as  to 
his  own  conduct  may  go  out  of  the  record. 

Mr.  Lowther:  Your  Honor,  with  the  Court’s 
leave,  I  would  like  to  have  a  book  marked  for  identi¬ 
fication,  -which  [222]  is  entitled  Imperialism,  the 
gray-colored  book. 

(The  document  was  marked  Government  Exhibit 
No.  10  for  identification.) 

Mr.  Marcantonio:  What  is  the  title  of  the  book? 

Mr.  Lowther:  Imperialism,  State  and  Revolu¬ 
tion. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  I  would  like  to  call  your  attention,  if 
I  may,  to  page  Roman  V  of  the  preface  to  Imperialism, 
Highest  Stage  of  Capitalism. 

The  Court:  What  is  the  title  of  the  book? 

Mr.  Lowther:  Imperialism,  Highest  Stage  of 
Capitalism,  your  Honor. 
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By  Mr.  Lowther : 

Q.  I  ask  you  whether  or  not — 

The  Court:  Wasn’t  the  book  identified  as  State 
and  Revolution? 

The  Deputy  Clerk :  That  is  Government  Exhibit 
9,  your  Honor. 

The  Court:  Government  Exhibit  10  is  “Imperi¬ 
alism,  Highest  State  of  Capitalism”? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  Proceed. 

By  Mr.  Lowther : 

Q.  With  reference  to  that  page,  I  ask  you  whether  or 
not  the  teaching  on  the  use  of  Aesopian  language  had  any 
connection  with  the  material  appearing  on  that  page. 

[223]  Mr.  Marcantonio:  Just  a  moment.  I  ob¬ 
ject.  This  book  is  not  in  evidence.  How  can  the 
witness  testify  from  it?  It  has  only  been  marked  for 
identification. 

Mr.  Low’ther:  If  the  Court  pleases,  before  the 
Government  can  offer  it  in  evidence,  I  have  to  ask 
the  witness  whether  or  not  there  was  any  connec¬ 
tion  between  the  teaching,  and  that  is  the  purpose 
of  the  question. 

Mr.  Marcantonio:  He  has  asked  the  question,  if 
I  may  say  this  with  your  Honor’s  indulgence,  he  has 
asked  the  witness  what  is  in  the  book,  so  that  what 
he  is  doing  is  putting  into  evidence  a  document 
which  is  not  in  evidence,  but  he  is  asking  him  with 
regard  to  the  contents.  That  is  exactly  what  he  is 
doing. 
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The  Court :  The  contents  are  not  to  be  disclosed 
in  the  record,  as  I  understand? 

Mr.  Lowther:  Not  at  this  time. 

Mr.  Marcantonio:  He  is  asking  him  to  say 
whether — he  gave  him  the  page  and  asked  him  to 
note  a  certain  portion  on  that  page  and  to  recite 
therefrom. 

He  said  whether  or  not  there  is  on  that  page, 
what? 

Now,  the  moment  the  witness  says  what  is  on 
that  page,  he  is  disclosing  the  contents  of  a  docu¬ 
ment  w’hich  has  not  been  admitted  in  evidence,  and  I 
object. 

Mr.  Lowther:  The  Government’s  question  wasn’t 
for  the  witness  to  read  what  was  on  the  page,  but 
to  ask  [224]  him  if  the  teaching  on  the  use  of  Aeso¬ 
pian  language  had  any  connection  with  the  material 
which  w’as  called  to  his  attention. 

It  is  a  preliminary  question  for  the  introduction 
of  the  document,  of  that  page  of  the  document  itself. 

We  are  bound  to  show  a  connection  between  the 
teaching  and  the  document. 

Mr.  Marcantonio:  He  cannot  do  it  that  way. 
He  cannot  show’  any  connection  between  the  teach¬ 
ing  in  the  document  by  referring  to  what  is  in  the 
document.  That  is  not  the  way  to  do  it. 

If  he  can,  then  he  is  putting  into  evidence  a  por¬ 
tion  of  the  contents.  That  is  not  the  way  to  do  it. 

There  is  a  w’ay  to  do  it  but  that  is  not  the  way. 
And  I  object. 

The  Court:  The  Court  takes  the  position  that 
there  is  not  a  disclosure  of  the  exhibit,  which  has 
only  been  marked  for  identification,  resulting  from 
the  answer  which  may  be  anticipated  to  the  question. 
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Therefore  the  objection  will  be  overruled  and 
the  witness  may  answer. 

The  Witness :  In  regards  to  Aesopian  language, 
in  one  of  Lenin’s  works,  Imperialism,  the  Last 
Stage  of  Capitalism,  a  footnote  to  the  introduction 
on  page  5 — 

By  Mr.  Lowther: 

[225]  Q.  No,  I  don’t  want  you  to  read  that. 

Mr.  Marcantonio:  I  object. 

Mr.  Lowther:  May  I  rephrase  the  question?  I 
think  it  will  obviate  the  difficulty. 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  in  the  Lenin  Institute  you  were  taught 
concerning  the  use  of  Aesopian  language ;  were  you  taught 
or  can  you  tell  us  whether  or  not  you  were  taught  that  there 
was  any  connection  between  Aesopian  language  and  the 
page  that  I  have  directed  your  attention  to  in  that  book? 
A.  Yes,  there  was. 

Mr.  Lowther:  Now,  if  the  Court  please,  I  will 
offer  that  preface  to  the  Russian  edition  in  evidence. 

Mr.  Marcantonio:  We  object  to  the  introduction 
of  any  book. 

The  Court:  The  objection  will  be  overruled. 

Mr.  Marcantonio:  On  the  ground — may  I  state 
the  ground  ? 

The  Court:  Yes. 

Mr.  Marcantonio :  On  the  ground  that  the  intro¬ 
duction  of  this  book,  which  is  not  written  by  the  de¬ 
fendant,  is  not  binding  on  the  defendant  and  has  no 
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bearing  on  the  issues  in  this  case,  whether  or  not 
the  defendant  was  a  [226]  member  of  the  Com¬ 
munist  Party  on  August  30th,  1950,  whether  or  not 
he  was  affiliated  with  it  on  August  30th,  1950,  and 
whether  or  not  he  supported  it  on  August  30th,  1950. 

The  Court:  The  objection  will  be  overruled. 

Mr.  Lowrther :  May  the  page  be  read  to  the  jury 
at  this  time,  your  Honor? 

The  Court:  It  may. 

Mr.  Lowther :  Ladies  and  gentlemen  of  the  jury, 
this  language  is  taken  from  the  preface  of  the  Rus¬ 
sian  edition  of  a  work  known  as  Imperialism,  the 
Highest  Stage  or  the  Last  Stage  of  Capitalism,  the 
author  being  Nikolai  Lenin,  and  it  reads  as  follows : 

“This  booklet  was  written  under  the  censorship 
of  autocracy.  Thus  I  was  forced  to  confine  myself 
strictly  to  a  theoretical  analysis,  mainly  economic, 
of  facts,  and  only  to  express  the  small  number  of 
indispensable  political  observations  with  the  great¬ 
est  caution,  by  wTay  of  allusions  in  that  ‘Aesopian* 
language,  in  that  cursed  ‘Aesopian’  language,  to 
w'hich  Tsarism  forced  revolutionaries  to  have  re¬ 
course,  whenever  they  took  up  their  pens  in  order  to 
undertake  a  ‘legal’  work.” 

But  there  is  an  asterisk,  and  a  footnote  at  the 
bottom  of  the  page  says: 

“Aesopian  was  the  term  applied  to  the  allusive 
and  [227]  round-about  style  adopted  in  legal  publi¬ 
cations  by  revolutionaries  in  order  to  avoid  words 
which  would  attract  the  notice  of  the  police.” 

I  will  tender  the  witness  for  cross-examination, 
your  Honor. 
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Cross-examination  by  Mr.  Marcantonio : 

Q.  You  say  that  you  are  a  writer  and  lecturer  by  pro¬ 
fession?  A.  That  is  correct. 

Q.  When  did  you  become  a  -writer  and  lecturer?  A. 
Oh,  I  could  not  determine  the  exact  date,  but  I  have  been 
writing  and  lecturing  for  over  a  period  of,  say,  about  18 
years. 

Q.  Can  you  tell  us  what  year  you  first  started  writing 
and  lecturing?  A.  Again  I  say  that  I  could  not  determine 
but,  let  us  say,  possibly  ’34. 

Q.  When  you  say,  Let  us  say  ’34,  you  are  not  sure 
whether  it  was  ’34,  are  you?  A.  There  was  no  beginning, 
actual  beginning;  there  w^as  no  decision:  Tomorrow  I  am 
going  to  start  to  be  a  writer  and  lecturer. 

Q.  So  that  you  don’t  remember  when  you  wrote  your 
first  article,  do  you?  [228]  A.  No,  I  don’t. 

Q.  You  don’t?  A.  No. 

Q.  Do  you  recall  what  your  first  article  was  about? 
A.  In  a  general  sense  my  first  article,  I  remember  my  very 
first  article,  that  is  when  I  joined  the  Young  Communist 
League,  and  I  contributed  an  article  to  the  organ  of  the 
Young  Communist  League. 

Q.  I  am  asking  you  about  the  first  article,  when  you 
became  a  writer  and  lecturer,  what  article  did  you  write? 
On  what  subject?  A.  I  still  can’t  possibly  say  how  I  be¬ 
came  a  writer  and  lecturer,  at  a  certain  given  time.  You 
just  develop  into  one. 

Q.  Yes,  sir.  When  did  you  write  your  first  article  when 
you  became  this  writer  and  lecturer?  A.  I  still  can’t  see 
where  I  would  just  become  a  writer  and  lecturer.  You 
develop  into  one. 

Q.  My  question  was:  What  article  you  wrote?  You 
remember  that?  A.  I  will  tell  you:  I  wrote  the  first  article 
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for  the  Communist  Journal  in  1928.  It  was  entitled,  “The 
Development  of  Language.’’ 

Q.  When  did  you  write  your  next  article  ?  A.  And  then 
many  articles  followed,  since  during  my  [229]  membership 
in  the  Communist  Party,  I  wrote  several  articles  and  many 
leading  articles. 

Q.  This  was  before  you  became  a  professional  writer 
and  lecturer?  A.  The  first  article  was  written  at  the  time 
I  was  attending  the  elementary  school  in  Winnipeg,  Mani¬ 
toba. 

Q.  And  for  what  newspaper  did  you  write  your  first 
article?  I  am  not  asking  about  articles  as  a  schoolboy, 
but  I  am  asking  about  articles,  the  first  article  that  you 
wrote  as  a  professional  writer  and  lecturer.  A.  I  joined 
the  Association  of  Professional  Lecturers  in  Canada  in 
1948,  if  that  is  what  you  want. 

Q.  No.  I  am  asking  you  what  is  the  first  article  yon 
wrote  when  you  first  became  a  professional  writer  and 
lecturer?  A.  The  first  article,  the  first  major  article  I 
wrote,  would  be  in  1936,  which  was  published  in  the  Winni¬ 
peg  Free  Press,  and  then  subsequently  syndicated  to 
other  newspapers. 

It  was  called:  “I  was  a  Communist  Agitator.” 

Q.  And  that  is  the  first  article  you  wrote  as  a  writer 
and  lecturer?  A.  No,  I  didn’t  lecture  too  much,  then. 

I  could  not  say  that  I  "was  a  professional  lecturer  at 
that  time. 

[230]  Q.  So  that  your  first  article  was  that  you  had 
been  a  Communist,  your  story  of  your  Communist  activi¬ 
ties;  is  that  right?  A.  No,  it  wasn’t  t{he  firs;t  article. 

Q.  Well,  what  was  your  first  article?  That  is  what 
I  am  trying  to  learn.  A.  If  you  take  articles  in  general, 
while  I  wrote  many,  I  can’t  remember  when  and  where, 
and  where  they  were  published. 

There  were  perhaps  dozens  of  them  or  scores  of  them. 
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Q.  So  that  you  can’t  remember?  A.  Oh,  sure,  if  I  look 
in  my  files,  I  would  tell  you. 

Q.  You  would  have  to  consult  your  files  to  be  able  to 
tell  me;  is  that  right?  A.  Well,  the  way  you  are  putting 
the  question  is,  you  are  trying  to  pin  me  down  as  if  I  just 
all  of  a  sudden  jumped  into  the  thing  and  I  became  a  writer 
and  lecturer. 

You  don’t  do  it  that  way. 

Q.  Yes,  but  the  first  article  that  you  sold  for  pay?  A. 
All  right.  The  first  article  for  pay  was  in  the  Communist 
paper.  I  got  $5  for  it. 

Q.  And  since  you  left  the  Communist  Party?  A.  Since 
I  left  the  Communist  Party,  the  first  article  for  pay  was 
the:  “I  Was  a  Communist  Agitator,”  in  the  Winnipeg 
Free  Press. 

[231]  Q.  In  what  year  was  that?  A.  I  believe  in  1936. 

Q.  In  1936?  A.  Yes. 

Q.  How  much  did  you  receive  for  that  article?  A. 
Frankly,  I  don’t  know.  I  think  it  was  in  the  matter  of 
about  $400  or  $500,  because  that  is  the  syndicated  rights 
and  everything. 

Q.  It  was  $400  or  $500?  A.  Somewhere  in  the  neigh- 
borhood  of  that. 

Q.  In  the  neighborhood  of  $400  or  $500?  A.  Yes. 

Q.  What  other  articles  have  you  written  for  pay?  A. 
For  pay,  I  have  written  articles  on  woodworking,  of  which 
I  am  also  quite  proficient,  to  the  trade  magazines. 

I  have  written  articles  to  language  newspapers  for 
small  pay.  I  have  also  written  articles  for  magazines. 

Q.  On  what  subject?  You  have  told  us  about  the  wood¬ 
working.  What  other  subjects  did  you  write  on?  You 
told  us  about  the  article  on  your  being  a  Communist 
agitator.  A.  Yes. 

Q.  A  few  articles  on  woodworking.  On  what  other 
subjects  did  you  write?  A.  Oh,  mainly  on  the  subject 
of  Communism. 
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Q.  So  that  your  writings  for  pay  have  been  on  the 
[232]  subject  of  Communism ;  is  that  right?  A.  Well, 
prior  to  that  it  was  for  Communism,  and  then  when  I 
found  out  what  Communism  was,  well — 

Q.  So  that  prior  to  1933,  you  were  paid.  You  wrote 
for  pay  for  Communism,  and  after  1933  you  wrote  for 
pay  against  Communism?  A.  Not  necessarily.  I  contri¬ 
buted  many  articles  to  different  publications,  mainly  the 
New  Pathway  in  Winnipeg,  where  there  wTas  no  considera¬ 
tion  of  pay  required. 

Q.  Is  that  a  Communist  publication?  A.  No,  that  wasn’t 
a  Communist  publication. 

Q.  Was  it  an  anti-Communist  publication?  A.  No,  it 
wasn’t.  It  was  just  an  objective  publication. 

Q.  An  objective  publication?  A.  Yes. 

Q.  But  otherwise  you  wrote  for  pay,  for  and  against 
Communism?  A.  In  certain  cases;  yes. 

Q.  Now,  can  you  tell  us  when  your  most  recent  article 
on  Communism  was  written?  A.  The  most  recent  article 
on  Communism  that  I  wrote  is  a  thing  called  “Iron  Curtain 
Over  Canada,”  a  pamphlet,  which  I  wrote  without  any 
pay,  and  is  a  polemic  against  our  external  affairs  minister, 
Mr.  Lester  Pearson,  as  a  polemic  [233]  against  the  recog¬ 
nition  of  Red  China. 

Q.  When  was  the  last  article  that  you  wrote  for  pay 
against  Communism?  A.  The  last  article  was,  I  believe, 
in  May  of  1953,  contributed  to  the  Canadian  Messenger, 
an  official  journal  of  the  Catholic  Church  in  Canada. 

It  dealt  with  the  religious  question  behind  the  Iron 
Curtain. 

Q.  I  didn’t  ask  you  what  it  dealt  with. 

You  were  paid  for  it?  A.  I  was  paid  for  it. 

Q.  How  much?  A.  Three  thousand  words  at  $30. 

Q.  What  has  been  your  total  income  from  articles 
against  Communism  up  to  date?  A.  Well,  I  haven’t  kept 
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a  separate  balance  from  the  other  articles,  from  others, 
apart  from  Communism,  but  I  would  say  about,  oh,  $5,000, 
that  is,  more  or  less. 

Q.  $5,000?  A.  That  is  half  of  what  I  wrote  for  others, 
vou  know\ 

Q.  What  was  your  income  for  writing  w’hen  you  were 
w’riting  for  the  Communist  Party?  A.  I  don’t  remember 
rightly,  but  because — I  am  telling  you  they  w’ere  quite 
numerous. 

Q.  Did  it  amount  to  $5,000?  [234]  A.  Oh,  I  would  not 
think  so. 

Q.  In  fact,  it  was  considerably  less  than  $5,000,  wasn't 
it?  A.  I  don’t  know.  I  w’ould  not  say  one  way  or  the 
other. 

Q.  You  don’t  remember?  A.  I  cannot  be  pinned  down 
to  figures  because  sometimes  I  had  to  write  articles.  It  is 
my  duty  as  a  professional  revolutionary. 

As  a  professional  revolutionary  I  w’as  very  well  paid. 
In  1930  days,  I  had  a  $150  a  month,  all  found,  and  naturally 
I  could  afford  to  write  any  article  gratuitous. 

Q.  So  that  you  do  say,  however,  that  the  pay  that  you 
obtained  for  waiting  articles  for  Communism  was  less 
than  what  you  have  been  receiving  in  wrriting  against 
Communism;  is  that  right?  A.  Oh,  I  wrould  think  so,  but 
I  w’ould  not  just  set  down  against  something.  I  wras  never 
against  anything  too  much. 

Q.  It  wras  on  one  side  or  the  other?  A.  Yes. 

Q.  Let’s  put  it  this  way:  On  the  Communist  side  you 
received  less  than  the  amount  you  received  against  the 
Communist  side?  A.  Yes. 

[235]  Q.  You  wrote  an  article  about  Lester  Pearson? 
A.  Yes. 

Q.  Against  Lester  Pearson?  A.  No,  not — a  polemic 
with  Lester  Pearson. 

Q.  A  polemic?  A.  Yes. 
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Q.  What  is  a  polemic?  A.  A  polemic  against  recogni¬ 
tion  of  Red  China. 

Q.  Lester  Pearson,  who  is  he?  A.  Lester  Pearson  is 
the  External  Affairs  Minister  of  the  Dominion  of  Canada. 

Q.  And  in  this  article  you  disagreed  with  Mr.  Pear¬ 
son?  A.  I  beg  your  pardon? 

Q.  And  in  this  article  you  disagreed  with  Mr.  Pearson? 
A.  I  disagree  with  him ;  yes. 

Q.  And  that  is  what  you  call  a  polemic?  A.  Yes. 

Q.  That  is  the  article  that  you  say  you  didn’t  receive 
pay,  for  which  you  didn’t  receive  or  for  w’hich  you  did, 
which  is  it?  A.  No,  I  didn’t  get  paid  for  that  one. 

Q.  You  didn’t  receive  pay?  A.  No. 

Q.  Now,  will  you  tell  us  a  list  of  publications  that  your 
articles  have  appeared  in  outside  the  one  you  have  just 
told  us?  [236]  A.  That  is  outside  of  the  Catholic  publica¬ 
tion? 

Q.  That  is  right.  You  have  described  that  one. 

WThat  are  the  other  publications  in  which  your  articles 
have  appeared?  A.  Well,  I  may  add  here,  if  I  may,  that 
I  am  a  regular  contributor  to  that  Catholic  Journal. 

Q.  We  have  that.  We  said  outside  of  that.  A.  Well, 
I  have  also  mentioned  the  New  Pathway  to  which  I  con¬ 
tribute  material  quite  frequently.  Most  of  the  time  I  was 
not  paid.  If  I  was,  if  I  had  an  order  to  write  something 
for  pay,  I  -wrote  it. 

Then  I  have  contributed  material  for  pay  to  the  maga¬ 
zine  in  Canada  known  as  MacLean’s  Magazine. 

Q.  MacLean’s?  A.  MacLean’s;  yes. 

And  I  have  contributed  to  the  Winnipeg  Free  Press 
and  contributed  to  the  Saturday  Night. 

I  have  contributed  material  to  the  Manitoba  Common¬ 
wealth,  which  is  a  CCF,  a  cooperative  journal,  a  socialist 
journal. 
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Well,  perhaps  some  others  which  I  cannot  remember  at 
this  time. 

Q.  Now,  where  did  you  lecture?  A.  I  lectured  all  across 
Canada,  and  I  would  say  that  [237 J  since  1948  and  up  to 
date,  I  have  delivered  over  600  lectures. 

My  first  assignment  was  on  a  contract  with  the  Asso¬ 
ciation  of  Canadian  Clubs,  which  consisted  of  about  90 
clubs  of  businessmen  and  professionals,  and  they  meet  for 
lunch,  and  they  also  get  lecturers  within  the  Rotary  Clubs, 
Lions,  Kiwanis,  high  schools,  universities,  and  all  over 
the  place. 

Q.  How  much  did  you  receive  a  lecture?  A.  With  the 
Association  of  Canadian  Clubs  my  contract  netted  me,  that 
is,  the  net  figure  was  about  $6,000  for  four  months. 

Q.  That  is  for  four  months?  A.  Yes. 

Q.  And  the  subject  of  your  lectures  was  cabinet  mak¬ 
ing?  A.  No. 

Q.  No?  The  subject  of  your  lectures  was  your  experi¬ 
ence  with  the  Communists ;  is  that  right  ?  A.  Mostly ;  yes. 

Q.  Mostly  yes?  What  else?  You  say  mostly.  What 
else? 

It  wasn’t  cabinet  making?  It  -was  mostly  Communism? 
A.  No,  sometimes  a  subject  was  requested  to  enlighten  the 
membership  of  the  Canadian  clubs  on  certain  phases  of 
trade  union  activities. 

[238]  Q.  Including  Communism?  A.  Well,  if  there  was 
any  Communism  within  a  particular  district,  Communism 
w*as  touched  upon. 

Q.  So  that  in  this  four  months  for  which  you  received 
$6,000  as  a  lecturer,  the  main  subject  of  your  lectures  was 
Communism,  Communism  and  Communist  individuals;  is 
that  right?  A.  That  is  correct. 

Q.  Now,  this  was  for  the  Rotary;  is  that  right?  A. 
Rotaries  and  Kiwanis. 
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Q.  No,  no.  For  which  you  received  this  $6,000.  It 
was  just  for  one  organization?  A.  The  Canadian  dubs. 

Q.  How  much  and  how  long  did  you  lecture  for  Ki- 
wanis?  A.  That  was  intermittent,  every  now  and  then. 
As  far  as  Kiwanis  was  concerned,  I  would  come  to,  say,  a 
place  like  Lechbridge,  Alberta,  and  the  Canadian  Clubs 
has  an  official  within  their  organization  who  would  request 
me  to  go  and  lecture  to  them. 

It  would  be  Kiwanis,  and  if  they  have  enough  money 
they  will  pay,  and  if  they  haven’t,  they  won’t  pay. 

I  have  been  to  many  high  schools.  I  don’t  charge  any¬ 
thing  for  them. 

Q.  We  were  asking  about  your  writing  for  the  Kiwanis. 
The  subject  matter  was  the  same  as  for  Rotary,  and  you 
[239]  lectured  for  the  Rotary  clubs?  A.  For  the  Canadian 
Clubs,  you  mean. 

Q.  The  Canadian  dubs.  A.  Yes. 

Q.  The  subject  of  Communism?  A.  Well  not  exactly. 

If  there  was  parallel,  there  was  parallel  members,  some 
were  members  of  the  Canadian  Clubs,  and  the  Canadian 
Clubs  would  have  the  lectures. 

Q.  No,  I  am  talking  about  the  subject  matter  of  the 
lectures. 

Before  the  Kiwanis  clubs?  A.  Oh,  sometimes  to  the 
Kiwanis  clubs  I  lectured  on  the  subject  of  youth  activity, 
you  know,  because  the  Kiwanis  clubs  in  most  instances  in 
Canada  are  interested  in  vouth  work. 

Q.  But  insofar  as  Communists  and  Communism  was 
involved  in  these  lectures,  you  lectured  on  that  subject; 
isn’t  that  right?  A.  Oh,  yes,  the  idea  was  to  put  in  lec¬ 
tures  to  the  Kiwanis  clubs  such  subjects  as  activity  among 
the  youth  that  will  prevent  infiltration  of  Communism. 

Q.  Exactly.  And  for  this  you  received  how  much? 
A.  Well,  sometimes  if  they  can,  if  they  can  they  offer  me 
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something  for  that,  if  there  is  money  in  their  [240]  treas¬ 
ury,  and  the  poorer  clubs,  if  they  haven’t,  we  let  it  go. 

Q.  How  much  did  you  make  by  lecturing?  You  gave 
me  $6,000.  That  is  out  of  the  Rotaries  and  Kiwanis? 
A.  That  is  on  the  contract  with  the  Canadian  clubs. 

Q.  How  much  did  you  make  with  the  Kiwanis  clubs  lec¬ 
turing  on  the  subject  of  Communism?  A.  Oh,  I  could  not 
determine  that. 

Q.  You  could  not  determine  that?  A.  No. 

Q.  You  don’t  remember?  A.  No,  I  never  kept  separate 
balances,  those  from  Kiwanis,  and  those  from  Rotary. 

Q.  Can  you  give  us  the  total  aside  from  your  contract 
for  $6,000?  A.  Oh,  yes,  I  can  give  you  the  total. 

Q.  What  was  the  total  ?  A.  Not  the  exact  total,  I  would 
not  like  to  be  held  to  it,  but  I  imagine  that  up  to  now  I 
earned  anywhere  in  the  neighborhood  of  $20,000  by  lectur¬ 
ing. 

Q.  $20,000  by  lectures?  A.  Yes. 

Q.  That  is  since — from  what  year?  A.  From  ’48  until 
date. 

Q.  From  ’4S  until  date?  [241]  A.  Yes. 

Q.  $20,000  from  ’48  until  February,  ’54?  A.  Yes. 

Q.  Now,  did  you  ever  lecture  in  the  United  States? 
A.  No,  sir. 

Q.  Did  you  ever  write  any  publications  in  the  United 
States?  A.  No,  sir. 

Q.  Are  you  a  member  of  a  trade  union?  A.  No.  I  am 
a  member  of  a  professional  organization  at  the  time.  If 
you  will,  you  can  define  it  as  a  trade  union.  It  is  the 
Writers’  and  Lecturers’  Professional  Society. 

Q.  Were  you  ever  a  member  of  a  trade  union?  A.  I 
never  was  a  member  of  a  trade  union. 

Q.  Were  you  a  member  of  the  Furniture  Workers’ 
Union?  A.  No,  sir. 

Q.  And  you  have  lectured  as  an  expert  on  trade  union 
methods?  A.  I  didn’t  lecture  as  an  expert. 
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Q.  But  you  were  lecturing  on  the  subject  of  trade 
unions?  A.  I  did;  yes. 

Q.  And  you  have  never  been  a  member  of  one?  A.  You 
don’t  have  to  be  a  member  of  a  trade  union  to  [242]  be  able 
to  lecture. 

Q.  Now,  how  many  languages  do  you  speak?  A.  Four. 

Q.  What  are  there?  A.  Ukrainian — I  mean,  English; 
Ukrainian;  Russian;  and  Polish. 

Q.  Where  were  you  born?  A.  I  was  born  in  Ladiwood, 
Manitoba,  Canada. 

Q.  Where  did  you  go  to  school  ?  A.  At  Ladiwood,  Mani¬ 
toba. 

Q.  How  far  did  you  go  to  school?  A.  I  went  to  school 
about  three  and  a  half  miles.  I  was  on  a  farm.  I  had  to 
walk. 

Q.  What  grade  did  you  go  to  in  school?  A.  At  Ladi¬ 
wood  I  finished  my  grade  4. 

Q.  Are  you  a  graduate  of  elementary  school?  A.  I  beg 
your  pardon? 

Q.  Are  you  a  graduate  of  school?  Are  you  a  school 
graduate?  A.  Well,  may  I  have  it  more  clearly,  please. 

Q.  Were  you  graduated  from  any  school?  A.  No. 

Q.  When  did  you  say  you  joined  the  Communist  Party? 

A.  In  1927 — no,  not  ’27.  I  am  sorry. 

May  I  correct  myself?  In  1928. 

[243]  Q.  You  did  go  up  to  the  fourth  grade  in  school; 
is  that  right?  A.  That  is  correct. 

Q.  What  did  you  do  between  the  hours  of  9  and  11  in 
the  morning  when  you  went  to  school  ?  A.  At  what  school  ?  , 

Q.  The  school  you  went  to.  A.  You  mean  at  Ladiwood? 

Q.  Yes.  A.  What  did  I  do  between  9  and  11?  j 

Q.  That  is  right.  A.  Well,  I  did  whatever — what  all 
the  school  kids  were  doing.  j 

Q.  Can  you  tell  us  what  you  were  doing,  then,  between 
9  and  11?  A.  I  beg  your  pardon? 
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Q.  Can  you  tell  us  what  you  were  doing  between  the 
hours  of  9  and  11?  A.  I  studied  my  reading,  writing  and 
arithmetic;  whatever  the  teacher  told  us  to  do. 

Q.  But  you  can’t  specifically  tell  us  what  you  did,  can 
you?  A.  Oh,  yes. 

Q.  What?  A.  Why  not? 

[244]  Q.  Well,  tell  us.  What  did  you  do?  A.  What  I 
did?  Well,  we  started  with,  say,  a  period  of  reading.  You 
have  to  read  a  certain  page  in  order  to  improve  your  pro¬ 
nunciation,  and  that  is  a  pretty  good  task,  and  writing  out 
of  a  portion  of  the  book,  and  then  some  arithmetic,  spell¬ 
ing. 

Q.  All  this  was  done  between  the  hours  of  9  and  11  or 
10  and  11  when  you  went  to  school;  is  that  right?  A. 
Between  9  and  12. 

Q.  Between  9  and  12?  That  you  distinctly  remember? 
A.  I  can’t  forget  that. 

Q.  You  can’t  forget  that?  A.  No. 

Q.  You  did  that  throughout  the  whole  four  years  of 
school?  A.  Yes,  with  certain  variations  when  I  was  there. 

Q.  When  did  you  work  as  a  cabinet  maker?  A.  Well, 
I  will  tell  you:  It  might  sound  as  a  tall  story,  but  I  am 
self-taught,  and  when  in  1939,  in  Winnipeg,  Manitoba, 
there  was  a  vacancy  for  a  manual  instructor  in  high  school, 
I  put  in  for  that,  and  despite  the  fact  I  didn’t  have  any 
scholastic  diplomas,  my  examination  showed  that  I  had 
the  highest  standing,  and  I  was  to  go  in  here,  go  in  as  a 
teacher,  as  a  manual  instructor  in  woodworking. 

Q.  By  just  walking  in  you  were  given  a  job  as  teacher? 
[245]  A.  There  was  a  lot  of  red  tape  to  it.  I  was  examined 
and  taken  through  and  tried  as  to  my  capacity  to  lecture, 
and  leading  the  students,  and  showing  them  how  to  do 
things. 

It  took  about  three  months  before  I  got  the  position. 
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Q.  It  took  about  three  months,  and  you  were  chosen  as 
a  cabinet  maker  by  showing  that  you  had  been  lecturing; 
is  that  it?  A.  You  are  mixing  things  up. 

Q.  I  am  trying  to  clarify  them.  Tell  us. 

When  did  you  first  become  a  cabinet  maker?  A.  Oh, 
that  was  when  I  was  just  a  young  fellow. 

Q.  When  did  you  start?  A.  As  soon  as  I  came  to  Win¬ 
nipeg,  I  got  in  with  an  old  Englishman.  He  was  a  crack, 
just  a  crack  cabinet  maker,  and  he  was  quite  strange  but 
I  endured  his  experience,  and  I  liked  him,  and  I  took  a 
great  liking  to  cabinet  making. 

Q.  And  you  worked  as  a  cabinet  maker?  Where  did 
you  get  the  first  job  as  a  cabinet  maker?  A.  Oh,  I  don’t 
remember.  I  worked  quite  a  bit  with  a  cabinet  maker,  Mr. 
Stannard.  I  will  never  forget  him. 

Q.  So  your  first  job  was  in  the  city  of  Winnipeg?  A. 
First  job  in  Winnipeg. 

Q.  For  pay?  A.  For  pay. 

[246]  Q.  How  much  did  you  get?  A.  I  got  40  cents  an 
hour  to  start. 

Q.  Was  it  in  a  factory?  A.  No,  it  was  custom — he  was 
a  man  that  did  custom  jobs. 

Q.  What  was  the  name  of  the  place  where  you  worked? 
A.  He  had  no  name.  He  was  just  known  as — 

Q.  Now,  where — 

Mr.  Lowther:  Just  a  moment.  I  respectfully 
suggest  the  witness  be  allowed  to  finish  the  answer. 

The  Witness:  He  had  no  name.  Mr.  Stannard 
was  known  as  a  cabinet  maker  and  he  was  a  firm  in 
himself.  There  was  no  question  about  that,  and  I 
was  very  lucky  to  be  his  apprentice. 

By  Mr.  Marcantonio : 

Q.  I  didn’t  ask  you  where  you  learned  your  apprentice¬ 
ship.  I  asked  you  where  you  got  your  first  job  for  pay 
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as  a  cabinet  maker,  as  a  full-fledged  cabinet  maker,  and 
you  said  that  you  didn’t  remember  when. 

Now,  by  whom,  if  you  remember,  were  you  employed 
as  a  full-fledged  cabinet  maker  for  pay?  A.  Well,  I  was 
with  Stannard. 

Q.  That  is  where  you  learned  your  job  as  apprentice. 
A.  I  learned  my  job,  and  when  1  was  good,  when  he  saw 
[247]  I  was  interested  in  the  trade,  well,  then,  we  became 
great  friends. 

Q.  When  did  you  leave  him?  A.  I  left  him  when  I  be¬ 
came,  when  I  joined  the  Communist  Party  and  went  to 
elementary  school  and  became  a  professional  revolution¬ 
ary. 

Q.  Were  you  a  cabinet  maker  during  that  period  at  any* 
time?  A.  No. 

Q.  So  you  only  had  one  job  as  a  cabinet  maker;  is  that 
right?  A.  Yes. 

Q.  And  the  only  time  you  worked  as  a  cabinet  maker  for 
pay  was  when  you  were  being  an  apprentice  to  Mr.  Jen- 
ner — is  that  the  name?  A.  Mr.  Stannard. 

Q.  And  you  started  working  as  a  full-fledged  cabinet 
maker?  A.  That  is  correct. 

Q.  How  long  did  that  job  last  ?  A.  That  is  my  full  time 
as  a  cabinet  maker,  that  is,  not  counting  my  apprentice¬ 
ship? 

Q.  That  is  right.  A.  I  would  say  about  four  months. 

Q.  Four  months?  [248]  A.  Yes. 

Q.  And  with  the  exception  of  those  four  months,  you 
never  worked  any  more  as  a  cabinet  maker  for  pay ;  is  that 
right  A.  Until  ’33. 

Q.  Until  ’33?  A.  Yes. 

Q.  And  in  ’33  you  became  a  cabinet  maker  again?  A. 
Well,  I  lost  my  pay,  since  I  was  severed  in  my  relations 
with  the  Communist  Party,  I  had  no  more  pay,  and  also  I 
had  to  work  at  my  trade. 
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Q.  And  where!  A.  In  Winnipeg. 

Q.  What  was  your  first  job  as  a  cabinet  maker!  A. 
Oh,  there  were  no  jobs.  I  did  odd  jobs,  custom  work. 

Q.  So  you  did  odd  jobs!  A.  Yes. 

Q.  For  whom!  A.  For  different  people.  In  that  period 
we  had  quite  a  depression,  and  there  were  no  jobs  to 
obtain. 

Q.  When  did  you  find  the  first  steady  job  as  a  cabinet 
maker  with  an  employer  after  you  left  the  Communist 
Party!  A.  With  an  employer,  that  was,  as  I  say,  in  1939, 
[249]  when  I  was  taken  on  the  teaching  staff  of  the  St. 
John’s  Technical  High  School  in  Winnipeg. 

Q.  As  a  cabinet  maker!  A.  No,  as  an  instructor  in 
manual,  that  is,  in  woodwork. 

Q.  So  that  you  have  been  an  instructor  in  woodwork! 
A.  That  is  correct. 

Q.  How’  long  did  that  job  last!  A.  That  lasted  until 
1942. 

Q.  Then  what  did  you  do  A.  Well,  then,  I  decided  that 
I  could  make  more  money  by  doing  custom  work.  So  I  quit 
St.  John’s  Technical  School  and  went  into  custom  work. 

Q.  When  did  you  get  the  next  job  for  pay  with  an  em¬ 
ployer  as  a  cabinet  maker!  A.  Well,  then  I  never  had  a 
job.  I  was  always  working  for  myself. 

Q.  So  that  since  1942  you  have  been  working  for  no 
employer;  is  that  right!  A.  That  is  right. 

Q.  You  have  been  taking  odd  jobs  as  a  cabinet  maker; 
is  that  right!  A.  Custom  w’ork.  I  want  that  clearly  de¬ 
fined  as  custom  w’ork.  It  is  quite  a  respectable  vocation. 

Q.  I  didn’t  ask  you  whether  it  was  respectable  or  not. 

[250]  Did  you  do  these  jobs  on  your  own!  A.  Yes,  on 
my  own;  that  is  right. 

Q.  And  then  you  were  also  writing  and  lecturing  on  the 
subject  of  Communism!  A.  Writing  and  lecturing;  yes. 


242 


John  Hladun — For  Government — Cross 

Q.  And  you  have  given  us  the  amounts  of  money  you 
have  earned  since  ’48  to  date?  A.  Yes. 

Mr.  Lowther:  Well,  I  object  to  this  period  from 
’48  to  date. 

Mr.  Marcantonio:  Well,  we  have  got  the  amounts. 

•  *  • 

By  Mr.  Marcantonio : 

Q.  You  have  a  publication  of  your  own?  A.  I  had  a 
publication  of  my  own,  called  “The  Worker,”  from  1948, 
from  January,  1948,  until  December,  1952. 

Q.  What  was  it?  A  weekly?  A.  No;  it  was  a  monthly. 

Q.  A  monthly.  Did  you  have  subscribers?  A.  I  did. 

Q.  What  was  the  total  circulation  of  this  monthly 
paper?  A.  The  total  circulation  never  exceeded  3,000. 
And  I  was  finally  compelled  to  wind  it  up. 

Q.  And  the  paper  was  devoted  mainly  to  articles  writ¬ 
ten  by  you?  A.  No.  There  were  articles  contributed  by 
other  individuals. 

Q.  Will  you  mention  some  contributors?  A.  Pardon? 

Q.  Can  you  mention  some  contributors?  A.  I  don’t 
know,  because  there  wasn’t  steady  contributors.  There 
was  people  who,  for  example,  some  members  of  the  trade 
union  wanted  to  have  an  article  published,  and  we  would 
publish  it. 

Q.  Who  were  the  contributors  of  the  articles  in  the 
issue  of  December,  1952,  is  it,  when  you  folded  it  up,  or 
[253]  1953?  A.  1952. 

Q.  Who  were  the  contributors  in  that  issue?  A.  I  had 
quite  a  bit  of  material  of  my  own,  and  there  was  also  the 
material  from  one  of  my,  well,  I  would  say  frequent  con¬ 
tributors,  Tom  Young.  He  is  the  president  of  an  inde¬ 
pendent  union,  the  union  which  is  in  the  plant  of  the  Inter¬ 
national  Business  Machines. 
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Q.  In  other  words,  it  is  an  independent  of  the  Inter¬ 
national  Machinists  Union.  Is  that  it?  A.  Well,  they  have 
a  system,  not  a  craft  system;  it  is  a  general  union,  of  the 
entire  shop. 

Q.  It  is  a  union  which  is  a  company  union,  is  it  not? 
A.  Oh,  no. 

Q.  In  opposition  to  the  International  Machinists  Union 
— isn’t  that  right?  A.  No.  I  wouldn’t  say  it  is  a  company 
union. 

Q.  Not  quite?  A.  Oh,  no.  It  is  not  a  company  union. 
It  is  run  by  its  own  executive,  elects  its  own  officers,  has  its 
own  journal. 

Q.  In  opposition  to  the  International  Association  of 
Machinists.  A.  Oh,  no.  It  is  not  in  opposition,  because  in 
that  plant  there  is  no  other  union. 

[254]  Q.  And  it  is  not  affiliated  with  the  International 
Association  of  Machinists,  though,  is  it?  A.  I  don’t  think 
so. 

Q.  You  don’t  think  so.  Do  you  know?  A.  I  didn’t  go 
that  far. 

Q.  You  didn’t  go  that  far.  This  man  had  been  con¬ 
tributing  steadily  and  regularly  for  your  paper,  had  he 
not?  A.  No,  not,  I  wouldn’t  say  regularly. 

Q.  On  and  off?  A.  But  he  has  been  an  on  an  off  con¬ 
tributor. 

Q.  And  you  don’t  know  whether  or  not  the  union  of 
which  you  say  he  is  president  is  affiliated  with  the  Inter¬ 
national  Association  of  Machinists?  A.  Well,  I  didn’t  ask 
him  what  was  their  choice,  what  was  their  will,  you  know? 
I  assumed  that  it  was  the  choice  of  the  majority,  or  the 
workers  of  that  particular  plant,  to  form  a  union  of  their 
own. 

Q.  So  that  it  is  not  affiliated  with  the  International 
Association  of  Machinists?  A.  I  don’t  think  so. 
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Q.  You  said  it  was  an  independent  union,  a  while  ago, 
did  you  not?  A.  All  right.  But  why  should  I  be  quizzed 
on  something  that  I  am  not  connected  with? 

[255]  Q.  It  was  you  who  said  it  was  independent.  I 
didn’t  say  it. 

Mr.  Lowther :  If  the  Court  please,  I  suggest  that 
counsel  is  arguing  with  the  witness.  The  witness  is 
giving  his  answers  to  the  best  of  his  ability. 

Mr.  Marcantonio:  I  beg  the  Court’s  pardon. 
But  this  witness,  I  maintain,  was  the  person  who  said 
this  was  an  independent  union.  I  didn’t  say  it. 

The  Court :  Counsel  may  proceed  in  order. 

By  Mr.  Marcantonio : 

Q.  You  said  this  union  was  independent.  Isn’t  that 
right?  A.  Yes. 

Q.  Unaffiliated  with  an  international?  A.  Yes. 

Q.  Right.  And  he  continues. 

Now  mention  some  other  contributor  in  your  December 
1952  issue.  A.  I  had  contributions  from  Eugene  Forcey, 
who  is  a  director,  or  research  director,  of  the  All-Canadian 
Congress  of  Labor. 

Q.  And  whom  else  ?  A.  Oh,  there  were  some  other  ones. 
I  don’t  remember  the  names.  Those  were  the  outstanding 
ones;  that  is,  the  more  prominent  people. 

Q.  But  you  don’t  remember  the  names  of  the  other 
[256]  contributors.  Is  that  your  answer?  A.  I  wouldn’t 
know  them  offhand. 

Q.  Who  were  the  contributors  of  your  November  issue 
of  1952?  A.  I  haven’t  an  issue  before  me  and  I  can’t 
determine. 

Q.  And  who  contributed  to  your  October  issue  of  1952? 
A.  Now,  the  way  you  are  asking  me  is  like,  say  what  is  on 
page  so-and-so  of  so-and-so  book.  I  can’t  say. 


245 


John  Illadun — For  Government — Cross 

Q.  I  didn’t  ask  you  on  what  page,  and  what  is  in  so- 
and-so  hook.  I  asked  who  were  the  contributors  of  your 
publication  in  October  1952.  Do  you  remember?  A.  No, 
I  don’t  remember. 

Q.  Do  you  remember  who  contributed  to  your  Septem¬ 
ber  1952  issue?  A.  Well,  you  can  go  throughout  the  entire 
four  years,  and  the  answer  will  still  be  the  same.  I  don’t 
know”  exactly  the  issue  or  the  number  of  the  issue  or  any¬ 
thing.  I  know  in  a  general  way. 

Q.  You  don’t  remember  the  contributors?  A.  Oh,  I 
know  who  contributed,  but  to  what  issue  and  what  articles, 
I  wouldn’t  tell  you. 

Q.  That  you  can’t  tell  us?  A.  No. 

Q.  Because  you  can’t  remember?  Is  that  right?  A. 
Well,  that  is  not  a  fair  way  to  put  a  question,  [257]  to  tie 
me  down  to  a  certain  issue  and  a  certain  page. 

Q.  I  didn’t  ask  you  about  an  issue  and  page.  I  am 
asking  you  about  the  contributors  to  any  given  issue.  Can 
you  tell  us?  A.  If  I  had  the  file  here,  I  would  be  able  to 
tell  you. 

Q.  So  you  could  tell  me  if  you  had  the  files  here.  A. 
Yes. 

Q.  All  right.  Now,  where  was  this  paper  published? 
A.  In  Toronto,  Ontario. 

Q.  How  much  did  you  charge  for  it?  A.  I  charged  a 
dollar  for  25  issues. 

Q.  And  what  is  the  address  where  this  paper  was  pub¬ 
lished?  A.  It  was  published  first  at  115  Manning  Cham¬ 
bers,  the  corner  of  Bay  and  Queen  Streets  in  Toronto ;  and 
later  I  transferred  my  office  to  339  Batter  Street,  in  Toronto. 

Q.  How  long  were  you  at  the  first  address?  A.  Pardon? 

Q.  How  long  were  you  at  the  first  address?  A.  I  be¬ 
lieve  I  had  had  it  until  1950. 

Q.  What  month  in  1950  did  you  move  to  the  second 
address?  A.  I  don’t  remember. 
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Q.  Did  you  serve  in  the  armed  forces  during  the  war? 
[258]  A.  Pardon? 

Q.  Did  you  serve  in  the  armed  forces  during  the  war? 
A.  I  did. 

Q.  In  what  capacity?  A.  Well,  if  I  may  be  pardoned, 
it  was  internal  security,  and  I  was  admonished  not  to  talk 
about  the — 

Q.  You  were  not  a  soldier?  Were  you  in  the  infantry? 
A.  No,  sir. 

Q.  Were  you  in  the  artillery?  A.  No,  sir. 

Q.  Were  you  in  the  submarines?  A.  No,  sir. 

Q.  Were  you  in  the  battleships?  A.  No,  sir. 

Q.  Cruisers?  A.  No,  sir. 

Q.  Did  you  wear  a  uniform?  A.  No,  sir. 

Q.  Did  you  engage  in  shooting?  A.  Oh,  at  times,  yes. 

Q.  Were  you  in  combat?  A.  No,  sir. 

Q.  You  joined  the  Young  Communists  League  when? 
A.  In  1927. 

Q.  What  month?  [259]  A.  Oh,  I  believe  it  was  some¬ 
time  in  the  spring. 

Q.  Do  you  remember  what  month  ?  A.  Oh,  around  May. 

Q.  Around  May.  Do  you  know  whether  it  was  in  May 
or  not?  A.  I  wouldn’t  be  too  sure  on  that. 

Q.  How  long  did  you  remain  in  the  Young  Communists 
League?  A.  I  remained  in  the  Young  Communists  League 
until  June,  1928.  That  is  when  I  completed  my  elementary 
training  course  in  Winnipeg,  and  then  I  was  transferred  to 
the  Communist  Party. 

Q.  How  many  months  did  that  consist  of?  A.  The 
elementary  school? 

Q.  That  is  right.  A.  Six  months. 

Q.  And  then  you  joined  the  Communist  Party?  A. 
That  is  right. 

Q.  And  how  long  were  you  in  the  Communist  Party 
before  you  were  sent  out  as  an  organizer?  A.  Oh,  I  was 
sent  out  immediately,  upon  completion  of  the  course. 
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Q.  So  that  they  immediately  made  you  an  organizer? 
A.  Yes. 

Q.  Did  they  wait  a  day,  two  days,  three  days!  How 
[260]  long  did  they  wait,  or  did  they  wait  no  time  at  all? 
A.  Well,  I  will  tell  you  exactly  how  it  happened.  It  im¬ 
pressed  me  at  that  time,  because  it  was  quite  an  honor. 

I  joined  the  Communist  Party  about  a  week  prior  to 
the  wind  up  of  the  school.  And  then  about  four  days  after 
the  school  was  wound  up,  I  was  taken  to  the  district 
organizer,  the  district  off,  and,  well,  there  was  a  discussion 
of  which  would  be  the  most  likely  place  I  would  go  to. 

So  then  they  decided  I  would  go  to  Kenora,  Ontario, 
and  I  was  sent  there  in  another  couple  of  days  with  full 
instructions  on  what  I  am  to  do,  and  my  pay  started  from 
then  on. 

Q.  So  when  did  you  go  to  Kenora,  Ontario?  A.  Imme¬ 
diately  after  the  completion  of  the  course  finished  in  June, 
at  the  end  of  June,  and  I  proceeded;  I  suppose  if  I  wasn’t 
there  at  the  end  of  June,  I  was  there  in  the  first  week  of 
July. 

Q.  And  where  did  you  live  in  Kenora,  Ontario?  A.  I 
lived  with  people  by  the  name  of  Parsons.  They  were  on 
Park  Avenue,  1465  I  believe. 

Q.  And  from  Kenora,  Ontario,  you  testified  you  went 
to  Lethbridge.  Is  that  right?  A.  Yes. 

Q.  And  that  is  in  Alberta?  A.  That  is  in  Alberta. 

[261]  Q.  And  while  in  Lethbridge,  you  taught  singing; 
is  that  right?  A.  Yes. 

Q.  As  a  Communist  organizer?  A.  Oh,  yes. 

Q.  And  had  you  taken  music  courses  before  that?  A. 
Yes. 

Q.  And  you  are  a  musician?  A.  Well,  I  have  a  pretty 
good  musical  education  as  well. 

Q.  And  where  did  you  learn  music?  A.  I  also  learned 
it  myself;  and  after  when  I  was  in  Winnipeg,  I  took  les- 
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sons.  And  even  during  the  course  at  this  elementary- 
school,  music  was  considered  to  be  a  part  and  parcel.  It 
was  a  very  good  alibi  for  any  organizer  to  be  any  place 
under  those  conditions.  So  that  is  why  I  became  so  valu¬ 
able. 

Q.  AVhat  did  you  play — a  guitar,  an  organ,  a  piano? 
A.  I  played  a  violin,  and  a  mandolin. 

Q.  A  violin?  A.  Yes,  sir. 

Q.  And  how  long  did  you  remain  there?  A.  At  where? 

Q.  At  Lethbridge.  A.  At  Lethbridge  I  remained  until 
August  30. 

[262]  Q.  And  then  you  went  to  Calgary?  Is  that  right? 
A.  That  is  right ;  for  about  a  month. 

Q.  For  about  a  month.  A.  Yes. 

Q.  Coming  back  to  your  writings,  where  was  the  article 
published  which  you  say  was  a  polemic  between  you  and 
Lester  Pearson?  A.  It  was  published  in  pamphlet  form, 
by  the  committee  known  as  the  “Canadians  for  Non- 
Recognition  of  Red  China.” 

Q.  Is  that  pamphlet  available?  A.  Yes,  it  is  available. 

Q.  Where?  A.  I  have  about  four  copies  with  me,  but 
I  haven’t  got  them  here.  I  have  them  at  the  hotel. 

Q.  Could  you  be  good  enough  to  bring  one  of  those 
here —  A.  I  shall  be  glad  to. 

Q.  — after  the  luncheon  recess?  A.  I  shall  be  glad  to. 

Q.  Thank  you. 

Did  you  write  any  article  relating  your  experiences 
in  Moscow  for  any  publication?  A.  Oh,  yes. 

Q.  May  we  have  the  articles  that  you  have  written 
[263]  relating  your  experiences  in  Moscow,  starting  with 
the  first  one,  when  and  for  whom,  and  the  title  of  the  article? 
Let  us  have  a  list  of  them.  A.  May  I  have  it  in  a  slow 
motion? 

Q.  All  right.  I  will  withdraw  the  question.  I  will 
break  it  down  and  try  to  make  it  as  simple  as  I  can.  A. 
All  right ;  thank  you. 
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Q.  I  am  referring  now  to  articles  that  relate  to  your 
experiences  in  Moscow.  It  is  the  only  articles  I  am  talk¬ 
ing  about  now.  A.  Yes. 

Q.  When  did  you  write  the  first  one,  about  those  ex¬ 
periences,  and  in  what  publication  did  you  write  it?  A. 
That  w’as  in  the  Winnipeg  Free  Press,  in  1936,  under  the 
caption  of  “I  Was  a  Communist  Agitator.” 

I  did  not  put  in  my  byline,  that  is,  my  name  to  it; 
it  w’as  under  a  pseudonym  of  “  Ex-Radical.  ” 

Q.  You  have  given  us  the  date?  A.  Yes,  beginning 
in  1936. 

No,  it  was  1935.  It  ran  in  a  series.  It  was  a  serial. 
It  started,  I  believe,  in  December  of  1935,  and  then  ran 
into  1936. 

Q.  It  started  in  December  of  1935  and  ran  into  1936? 
A.  Yes;  that  is  to  the  best  of  my  recollection. 

Q.  That  is  to  the  best  of  your  recollection.  A.  Yes. 

Q.  When  did  you  write  the  next  article  on  this  subject 
of  your  experiences  in  Moscow’,  and  for  whom?  A.  The 
next,  oh,  I  w’ould  say,  not  articles,  but  a  number  of  articles 
to  the  paper  know’ll  as  the  “New  Pathway,”  a  Ukrainian 
publication. 

Q.  Is  it  published  in  English  or  in  Ukrainian?  A.  No; 
it  is  published  in  Ukrainian. 

Q.  It  is  published  in  Ukrainian,  and  the  title  of  the 
newspaper  is  the  “New’  Pathway”?  A.  The  “New  Path¬ 
way.  ’  ’ 

Q.  Where  is  it  published?  A.  In  Winnipeg. 

Q.  Give  us  the  dates  w’hen  you  wrote  these  articles 
about  your  experiences  in  Moscow’,  in  New  Pathway,  in 
Winnipeg.  A.  I  w’ouldn’t  be  able  to  do  so.  I  would  say 
that  to  the  best  of  my  recollection  I  had  about  eight  articles 
there,  extending  from  1936  up  until  1939.  That  is  the 
best  I  can  do  on  that. 


250 


John  Hladun — For  Government — Cross 

Q.  Eight  articles,  extending —  A.  About  six  articles. 

Q.  Extending  from  1936  to  1939?  A.  Yes. 

Q.  Would  you  say  the  whole  articles  were  in  a  period 
[265]  of  one  a  year,  two  a  year?  How  were  they?  A.  Oh, 
I  don’t  know  how  they  were  spaced. 

Q.  You  don’t  remember  how  they  were  spaced?  A. 
No. 

Q.  You  don’t  remember  how  many  you  wrote  in  1936? 

When  did  you  first  start  writing,  again,  for  the  New 
Pathway,  of  your  experiences  in  Moscow?  A.  Oh,  as  a 
matter  of  fact,  I  never  stopped  writing.  It  was  just — 

Q.  I  didn’t  say  “stopped.”  I  said  “started.”  A. 
Well,  I  didn’t  start,  because  I  never  stopped.  It  was 
just  a  continuation,  a  continuity. 

Q.  So,  that  is,  you  never  started,  because  you  never 
stopped?  Which  is  it? 

I  am  trying  to  get  very  simply —  A.  Yes. 

Q.  — the  first  time  your  article  on  your  experiences  in 
Moscow  appeared  in  the  New  Pathway.  Can  you  tell  us 
that?  A.  Yes.  The  first  one  was  in  1936,  immediately 
following  the  series  of  articles  in  the  Free  Press. 

Q.  So  that  it  was  in  1936,  the  first  article.  A.  The 
first  article,  yes. 

Q.  And  in  that  first  article  in  the  New  Pathway  you 
related  your  experiences  in  Moscow?  A.  Yes. 

[266]  Q.  Coming  back  to  the  Free  Press  articles,  and 
those  articles  were  detailed  articles  on  your  experiences 
in  Moscow.  Is  that  your  testimony?  A.  Oh,  no,  not 
exactly.  I  started  out,  I  gave  a  description  of  how  I 
joined  the  Communist  movement,  in  Canada,  and  took 
it  all  the  way  to  Moscow  and  then  back. 

Q.  But  you  gave  your  story  about  Moscow?  A.  Oh, 
yes,  I  did. 

Q.  And  you  told  the  full  story  of  your  experiences  in 
Moscow  in  that  Winnipeg  Free  Press.  Isn’t  that  right? 
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A.  Not  exactly  a  full  story.  I  was  still  very  much  afraid, 
you  know,  to  reveal  everything;  that  is,  in  so  far  as  special 
training  was  concerned  about  military  training.  I  did 
touch  upon  it.  Because  at  that  time  there  wTas  quite  a 
barrage  of  muzzling  against  me  from  my  former  comrades. 
So  I  was  afraid,  you  know,  that  they  might  take  to  some 
bodily  reprisals. 

Q.  But  you  did  write  the  stories  of  your  experiences 
in  Moscow  to  what  extent?  What  did  you  say  in  those 
articles?  What  did  you  recite?  You  say  you  left  out 
about  the  organizational  aspects  of  your  experiences  in 
the  school.  Is  that  right?  A.  Yes. 

Q.  Yes.  A.  I  merely  tried  to  portray  the  psychological 
side  of  [267]  a  young  fellow,  you  know,  who  is  captivated 
by  a  certain  idealism,  or  a  certain  religious  idealism,  con¬ 
tained  within  the  Communist  philosophy,  and  then  how 
you  go  through  that,  and  then  how  you  get  disillusioned, 
by  seeing  the  actual  thing  in  Moscow,  and  how  you  with¬ 
draw,  because  in  Moscow  you  are  taught,  you  know,  that 
you  are  a  revolutionary  and  you  are  going  back  to  your 
country  as  a  mercenary,  as  an  enemy  of  your  country. 

Q.  Did  you  say  anything  in  those  articles  about  street 
fighting?  A.  Yes. 

Q.  You  did.  A.  Yes,  I  did. 

Q.  That  is  in  the  Winnipeg  articles  w’e  are  talking 
about.  A.  Yes. 

Q.  Did  you  say  anything  in  those  articles  about  being 
taught  with  reference  to  barricades?  A.  I  believe  I  did. 

Q.  You  believe  you  did.  A.  Yes. 

Q.  Did  you  say  anything  in  those  articles  with  reference 
to  code  reading  that  you  say  you  were  taught  in  Moscow? 
A.  I  believe  I  did.  The  only  thing  I  tried  to  omit  [268]  was 
not  to  mention  any  names ;  that  is,  of  any  of  my  colleagues 
from  different  countries  who  were  at  that  course. 
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Q.  So  that  you  did  tell  in  that  article  about  the  study¬ 
ing  of  maps?  A.  Yes. 

Q.  The  studying  of  explosives?  A.  Yes,  I  believe  I 
did. 

Q.  You  believe  you  did.  And  about  the  studying  of 
arms,  small  arms,  rifles.  A.  Yes. 

Q.  Big  guns  and  small  guns.  A.  That  is  the  machine 
guns  you  are  referring  to? 

Q.  Yes,  the  machine  guns.  A.  Yes. 

Q.  You  told  them  all  about  that?  A.  Yes. 

Q.  But  you  made  no  mention  of  Ben  Gold  in  those 
articles,  did  you?  A.  I  not  only  omitted  Mr.  Gold,  but 
I  didn’t  mention  any  names. 

Q.  I  asked  you  whether  or  not  you  mentioned  Ben  Gold 
in  those  articles — yes  or  no.  A.  No. 

Q.  You  knew  that  Ben  Gold  was  an  important  figure 
in  the  trade  union  movement,  and  you  knew  him  also  to 
be  a  [269]  Communist,  did  you  not?  A.  I  did. 

Q.  Yes.  And  you  were  relating  your  experiences  in 
Moscow,  weren’t  you?  A.  Yes. 

Q.  Now,  did  you  mention  these  professors,  the  generals, 
the  colonels?  A.  Yes,  I  believe  I  did. 

Q.  You  mentioned  those  names,  didn’t  you?  A.  Yes. 

Q.  And  Ben  Gold  was  not  only  known  to  you  as  a 
Communist,  but  he  was  generally  known  as  a  Communist. 
A.  Yes. 

Q.  And  you  knew  that  he  had  publicly  declared  that 
he  was  a  Communist.  A.  Yes. 

Q.  As  a  matter  of  fact,  his  union  had  a  local  in  Winni¬ 
peg,  did  it  not?  A.  Yes. 

Q.  Yes.  And  it  had  come  to  your  knowledge,  had  it 
not,  that  Ben  Gold  had  addressed  that  local,  as  president 
of  the  International?  A.  Yes.  But  let  me  reiterate  here 
again  that  the  purpose  of  that  article  was  not  to  publish 
the  names.  It  was  rather  to  give  my  experiences,  in  order 


John  Hladun — For  Government — Cross 

to  discourage  the  [270]  others  from  going  through  the  same 
experiences  that  I  have  gone  through. 

Q.  Yes.  But  you  knew  that  Ben  Gold,  you  say  he  had 
been  in  these  classes  with  you,  and  you  say  that  you  had 
known  him  to  be  a  prominent  Communist,  that  you  had 
known  him  to  be  prominent  in  the  trade  union  movement, 
and  that  as  a  matter  of  fact  he  had  a  local  in  Winnipeg 
of  the  Fur  Union.  Is  that  right?  A.  I  wasn’t  particularly 
interested  in  Ben  Gold. 

Q.  I  didn’t  ask  you  that.  I  said  did  you  know  all  these 
things  that  I  recited. 

You  knew  of  Ben  Gold,  didn’t  you?  A.  Oh,  yes,  yes. 

Q.  All  right.  Let  us  go  over  it  one  by  one  again. 

You  knew  that  he  wTas  an  important  figure  in  the  trade 
union  movement  as  a  Communist?  A.  Yes,  but  he  was 
only  one  of  the  important  figures.  There  were  others. 

Q.  That  is  right.  He  was  one  of  the  important  figures. 

A.  Yes. 

Q.  And  you  knew  he  had  publicly  declared  he  was  a 
Communist;  that  he  didn’t  conceal  it?  A.  Yes. 

Q.  And  this  was  well  known,  that  he  was  a  Communist? 

A.  That  is  right. 

[271]  Q.  And,  as  a  matter  of  fact,  his  union  had  a  local 
in  Winnipeg,  had  it  not?  A.  I  don’t  know  that. 

Q.  Well,  didn’t  you  know — you  wrote  on  trade  union 
matters — didn’t  you  know  that  the  Fur  and  Leather 
Workers  Union  had  a  local  in  Canada?  A.  I  didn’t  delve 
into  technical  matters  of  what  union  was  located  where 
and  what  it  did.  I  wrote  on  theory  of  trade  unionism. 

Q.  At  any  rate,  you  knew  all  about  Ben  Gold  being 
a  Communist  and  being  a  trade  union  leader.  A.  That  is 
correct. 

Q.  Now,  to  come  to  the  New  Pathway,  in  1936  you 
wrote — in  1935,  1936 — you  wrote  for  the  Winnipeg  Free 
Press.  And  then  the  next  time  you  wrote  about  your  ex- 
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periences  in  Moscow  was  in  the  New  Pathway,  and  you 
wrote  in  Ukrainian.  A.  That  is  correct. 

Q.  Did  you  tell  the  story  about  your  schooling  in  Mos¬ 
cow?  A.  No.  It  wasn’t  about  the  school.  The  New  Path¬ 
way  was  interested  in  the  aspects  of  Communism  as  it 
relates  to  the  Ukraine. 

Q.  But  you  didn’t  say  anything  about  the  schooling  you 
received  in  Moscow  in  those  Ukrainian  articles  in  the  New 
Pathway,  did  you  ?  [272]  A.  Oh,  no.  That  was  done  in  the 
editorial  introduction,  a  short  editorial  introduction,  just 
introducing,  well,  who  the  author  is  and  on  what  experience 
he  is  basing  his  conclusions. 

Q.  That  is  what  the  editor  said?  A.  Yes. 

Q.  Did  he  tell  your  experiences  in  the  school  in  Moscow, 
in  that  editorial  introduction?  A.  No.  He  merely  said 
that  I  had  been  in  Russia,  in  that  particular  time,  and 
I  have  gone  through  school,  through  the  Lenin  school,  and 
I  had  the  occasion  to  travel  to  the  Ukraine,  and  the  follow¬ 
ing  article  is  going  to  be  a  relation  of  my  experiences  in 
my  Ukrainian  travels. 

Q.  And  so  then  followed  your  article.  A.  That  is  right. 

Q.  Then  in  this  article  there  was  nothing  about  the 
school?  A.  Well,  except  for,  oh,  I  imagine  I  mentioned, 
you  know,  that  on  such  and  such  date  I  left  the  school, 
because  I  was  instructed  to  go  to,  say,  to  Proskurov  to 
address  the  May  Day  meeting  in  the  Ukraine. 

Q.  But  you  did  not  relate  the  experiences  that  you 
have  related  here,  in  those  articles?  A.  Oh,  no. 

Q.  You  did  not.  [273]  A.  No;  that  wasn’t  the  pur¬ 
pose. 

Q.  You  did  not.  A.  No. 

Q.  That  was  in  the  New  Pathway.  Those  experiences 
were  not  related.  A.  No. 

Q.  And  I  take  it,  therefore,  that  you  did  not  mention 
Mr.  Gold  in  those  articles.  A.  No,  I  did  not. 
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Q.  Now,  where  else  did  you  write  about  your  experiences 
in  Moscow,  in  your  course  as  a  writer  in  Canada?  A.  As 
I  have  mentioned  before,  I  wrote  in  the  McClain’s  Maga¬ 
zine. 

Q.  Yes.  Did  you  write  about  your  experiences  in  Mos¬ 
cow  in  the  McClain’s  Magazine?  A.  I  did. 

Q.  How  many  articles  appeared  in  the  McClain’s  Maga¬ 
zine  ?  A.  A  series  of  three  articles. 

Q.  And  did  you  tell  about  the  experiences  in  Moscow, 
that  you  related  here,  in  those  three  articles?  A.  Yes, 
generally  the  same. 

Q.  When  did  these  articles  appear?  A.  They  started 
with,  I  think,  the  October  issue  of  1947. 

Q.  October  8  of  1947?  [274]  A.  The  October  issue, 
yes. 

Q.  What  is  it?  A  monthty?  A.  No,  it  is  a  weekly. 

Q.  A  weekly?  A.  Yes. 

Q.  When  did  the  next  article  appear?  A.  Immediately 
following,  and  then  the  third. 

Q.  And  the  third  one  followed  the  second  immediately? 
A.  Yes. 

Q.  So  that  these  articles  were  published  within  a  period 
of  three  weeks?  A.  That  is  right. 

Q.  Where  is  this  magazine  published?  A.  In  Toronto, 
Canada. 

Q.  In  Toronto,  Canada. 

In  what  other  publication  have  your  articles  appeared, 
relating  your  experiences  in  Moscow?  A.  In  the  Canadian 
Messenger  of  the  Sacred  Heart,  which  is  also  published  in 
Toronto,  Canada.  It  is  a  monthly. 

Q.  'When?  A.  It  was  a  continuation  beginning  with 
1948,  I  think  about  March,  1948;  and  then  I  had  an  article 
in  almost  every  issue. 

Q.  From  March  1948  to  when?  A.  Oh,  just  for  the 
past  eight  months  I  haven’t  [275]  contributed  anything, 
I  was  too  busy  to  sit  down  and  write  anything. 
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Q.  And  in  these  articles,  all  of  these  articles,  you  related 
your  experiences  in  Moscow?  A.  Oh,  no,  not  necessarily. 

Q.  I  want  to  know  which  articles.  A.  Oh,  I  imagine 
those  in  the  beginning.  There  was,  I  believe  about  a 
year  and  a  half,  I  would  say  about  15  articles  in  all,  you 
know,  because  some  issues  did  not  contain  my  article. 
About  15  articles,  of  around  3,000  words  to  an  article,  con¬ 
tained  mostly  my  experiences  in  Russia. 

Q.  About  the  school?  A.  About  the  school. 

Q.  The  so-called  lessons  you  learned  in  the  school? 
A.  Yes. 

Q.  Or  that  you  say  you  were  taught?  A.  Yes. 

Q.  This  was  150,000  words  altogether,  was  it  not,  that 
you  wrote  in  that  publication?  A.  Oh,  that  would  be. 

Q.  Yes.  And  did  you  mention  in  those  150,000  words 
that  Ben  Gold  was  with  you  in  Moscow?  A.  Maybe  I 
did.  I  wouldn’t  recall  that,  because  I  know  one  thing, 
that  those  articles  were  designed  primarily  to  analyze 
Communism  on  a  philosophical  basis. 

[276]  Q.  I  am  asking  about  the  articles  in  which  you 
mentioned  your  experiences  in  Moscow.  A.  Yes,  those 
were. 

Q.  Did  you  mention  Mr.  Gold  in  those  articles?  A. 
Perhaps  I  did. 

Q.  Perhaps  you  did.  Do  you  know  whether  you  did? 
A.  I  would  have  to  see  the  articles  in  order  to  determine 
whether  I  did  or  not. 

Q.  Where  are  these  articles?  A.  They  are  in  the  files 
of  the  Canadian  Messenger. 

Q.  Isn’t  it  a  fact  that  you  never  mentioned  his  name 
in  those  articles?  A.  No,  it  is  not.  I  wouldn’t  say  one 
way  or  the  other.  I  wrote  so  much  that  I  can’t  remember 
the  date  I  wrote  a  certain  article  or  mentioned  a  certain 
name.  There  were  hundreds  of  them. 


257 


John  Hladun — For  Government — Cross 

Q.  Mr.  Gold  had  a  local  in  Toronto,  did  he  not?  A.  I 
don’t  know. 

Mr.  Lowther:  Your  Honor,  I  suggest  that  that 
has  already  been  established.  The  witness  has  al¬ 
ready  answered  that  there  is  a  local  in  Toronto. 

Mr.  Marcantonio:  No,  that  was  not  Toronto; 
that  was  Winnipeg.  We  are  now  in  Toronto. 

The  Court:  You  may  proceed. 

By  Mr.  Marcantonio : 

[277]  Q.  Did  he  have  a  local  in  Toronto?  A.  I  don’t 
know. 

Q.  You  don’t  know;  and  the  best  you  can  give  us  is 
that  you  won’t  say  one  way  or  the  other  whether  in  these 
150,000  words,  in  which  you  related  your  experiences  in 
Moscow,  you  won’t  say  one  way  or  the  other  whether  or 
not  you  mentioned  Mr.  Gold  at  any  time  in  those  articles? 
A.  That  is,  I  would  take  my  stand  on  that,  yes. 

Q.  That  is  what  you  stand  on.  A.  Yes. 

Q.  You  wouldn’t  say  one  way  or  the  other. 

Mr.  Marcantonio:  May  we  have  a  moment,  if 
your  Honor  please. 

By  Mr.  Marcantonio: 

Q.  Can  you  tell  us  in  what  article,  in  what  publication, 
did  you  ever  mention  Ben  Gold?  A.  The  only  time  I 
mentioned  Ben  Gold  was  in  the  publication  in  the  McClain’s 
Magazine,  and  I  only  mentioned  it  in  order  to  make  it  a 
story  and  not  to  persecute  anybody  or  to  single  out  any¬ 
body. 

Q.  When  you  say  you  only  mentioned  it  to  make  it  a 
story,  did  you  say  he  was  in  the  school  with  you  in  Mos¬ 
cow,  in  that  story?  A.  Oh,  yes. 
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Q.  And  what  did  you  say  in  connection  with  it?  [278] 
A.  And  then  I  also  mentioned,  I  believe,  that — 

Q.  This  is  in  the  McClain  Magazine?  A.  Yes. 

Q.  What  issue?  A.  Well,  that  was  the  issue  we  de¬ 
termined  before. 

Q.  Was  it  the  first  or  the  second  or  the  third?  You 
said  you  wrote  three  articles.  A.  I  believe  it  was  in  the 
second  one. 

Q.  You  believe  it  was  in  the  second  one?  A.  Yes. 

Q.  And  can  you  give  us  the  date  of  that  second  one? 
A.  I  have  already  given  that. 

Q.  Can  you  give  it  to  us  again  now?  A.  Well,  the  first 
article  appeared  in  October,  and  then  the  other  articles 
following  that. 

Q.  So  that  you  would  place  it  in  the  second  week  in 
October?  A.  I  believe  so,  yes.  That  is  to  the  best  of  my 
recollection. 

Q.  And  that  is  where  you  say  you  mentioned  Mr.  Gold 
in  connection  with  your  experiences  in  Moscow?  A.  I  be¬ 
lieve  so. 

Q.  You  believe  so.  A.  Yes. 

Q.  You  wouldn’t  say  you  are  certain,  would  you?  [279] 
A.  No,  I  wouldn’t  say  that. 

Q.  You  can’t  say  that.  So  that  you  are  not  certain 
whether  or  not  you  mentioned  Mr.  Gold ’s  name  in  any  one 
of  those  articles?  A.  Oh,  I  am  very  certain  of  that. 

Q.  Which  article?  A.  I  believe  the  second  one. 

Q.  You  believe  the  second  one.  A.  May  I  be  permitted 
to  make  an  observation  ?  The  article  was  written  as  a  con¬ 
tinuity.  It  "was  a — 

Q.  Yes,  go  ahead.  A.  It  was  an  entire  article.  How 
the  magazine  broke  it  up,  I  don’t  know.  I  wasn’t  even  in 
Toronto  at  the  time  it  was  published. 

Q.  So  that  is  the  best  information  you  can  give  us  about 
that  article?  A.  Yes. 
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Q.  Now,  where  else  did  you  mention  Mr.  Gold’s  name? 
In  what  other  publication?  A.  I  don’t  believe  I  mentioned 
it  in  any  other  place. 

Q.  You  don’t  believe  you  ever  mentioned  it  any  other 
place.  A.  Maybe  in  the  Worker,  I  might  have  had  the 
occasion  to  mention  it,  but  I  wouldn’t  be  able  to  recall  that. 

Q.  You  can’t  recall  that,  either?  [280]  A.  No. 

Q.  Is  your  paper,  The  Worker,  on  file  anywhere?  A.  It 
is  on  file  at  my  office  in  Toronto. 

Q.  Is  it  on  file  at  any  of  the  public  libraries  in  Toron¬ 
to?  A.  Oh,  yes. 

Q.  It  is?  A.  And  also  the  Government  Archives  in 
Ottawa. 

Q.  And  can  you  now  say  with  any  degree  of  certainty 
that  you  mentioned  Mr.  Gold  in  connection  with  your  ex¬ 
periences  in  Moscow,  in  any  one  of  your  publications  of 
the  Worker,  in  any  one  of  those  issues?  A.  I  wouldn’t  be 
able  to  recall  that. 

Q.  You  don’t  recall  that.  A.  No. 

Q.  Now,  do  you  know  a  man  by  the  name  of  Gitlow? 
A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Zack,  or  Korn- 
fedder?  A.  No,  sir. 

Q.  Do  you  know  Mr.  Nowell,  a  man  by  the  name  of 
Nowell — N-o-w-e-1-1?  A.  Spell  that  again,  please. 

Q.  N-o-w-e-1-1.  A.  No,  sir. 

Q.  Do  you  know  anyone  by  the  name  of  Lautner? — 
[281]  L-a-u-t-n-e-r.  A.  No,  sir. 

Q.  Do  you  know  anybody  by  the  name  of  Johnson?  A. 
No,  sir. 

May  I  be  permitted  to  observe,  I  have  heard  about  some 
of  those  names  before,  but  I  don’t  know  them  personally. 

Q.  Did  you  ever  testify  before?  A.  Pardon? 

Q.  Did  you  ever  testify  before?  A.  Did  I  ever  testify 
before  ? 
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Q.  Yes.  A.  In  wliat  capacity? 

Q.  As  a  witness  for  the  Department  of  Justice.  A.  No, 
sir;  I  did  not. 

Q.  Didn’t  you  testify  in  New  York  in  an  Immigration 
proceeding?  A.  I  did. 

Q.  That  was  for  the  Department  of  Justice,  -was  it  not? 
A.  No ;  it  was  the  U.  S.  Immigration  Service. 

Q.  Which  was  part  of  the  Department  of  Justice?  A. 
Well,  I  wouldn’t  know  that. 

Q.  Well,  that  is  o.k. 

Did  you  ever  testify  in  any  other  court?  A.  No,  sir. 

Q.  You  say  you  were  busy  during  the  last  nine  months, 
[282]  and  you  didn’t  do  any  writing.  A.  That  is  right. 

Q.  What  have  you  been  doing?  A.  I  have  been  doing 
custom  work,  on  cabinet  making. 

Q.  Now,  when  did  you  first  discuss  this  case  and  your 
testimony  in  this  case?  A.  When  did  I  first  discuss  it? 
The  very  first  time? 

Q.  That  is  right.  A.  Well,  the  very  first  time,  I  was 
approached  by  the  U.  S.  Immigration  Service  in  Toronto, 
with  the  question  of  whether  I  knew  Ben  Gold  and  whether 
I  would  be  willing  to  testify  for  the  Government. 

Q.  The  Immigration  Service  of  the  United  States  Gov¬ 
ernment?  A.  That  is  right. 

Q.  Of  the  Department  of  Justice.  A.  Yes. 

Q.  When  was  that?  A.  Oh,  I  don’t  know.  It  -was  quite 
early  in  1953,  I  believe  in  April. 

Q.  In  April  of  1953.  A.  Yes. 

Q.  Were  you  asked  then  whether  or  not  you  knew 
Ben  Gold?  A.  Yes. 

[283]  Q.  Was  your  passport  shown  to  you  at  that  time, 
or  requested  of  you?  A.  There  was  no  documents  showm. 

Q.  Was  there  a  discussion  of  your  passport?  A.  Oh, 
my  passport. 

Q.  Your  passport  I  am  asking  you  about.  A.  Yes. 
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Q.  Yes.  It  showed  when  you  were  in  Moscow.  A.  Yes. 

Q.  That  was  shown  to  you  by  this  representative  of  the 
Department  of  Justice,  the  Immigration  Service.  Is  that 
right?  A.  No.  Would  you  mind — I  don’t  understand  the 
question. 

Q.  I  will  start  all  over  again  and  make  it  very  simple. 
Did  your  passport  come  up  in  the  conversation  at  that 
time?  A.  Yes;  I  believe  I  volunteered  to  show  my  pass¬ 
port,  in  order  to  prove  that  I  knew  what  I  was  talking 
about. 

Q.  That  you  were  in  Moscow.  A.  Yes. 

Q.  Yes.  And  when  did  this  conversation  take  place? 
Did  you  say  what  month?  A.  I  believe  in  April  of  1953. 

Q.  You  believe  in  April  of  1953.  A.  Yes. 

[284]  Q.  Could  it  have  been  in  May,  1953?  A.  No,  I 
don’t  think  so.  I  think  in  April. 

Q.  You  think  in  April.  A.  Yes. 

Q.  Are  you  certain?  A.  Well,  I  am  almost  certain; 
but  if  you  start  pinning  me  down  to  dates,  it  is  also  out 
of  the  question. 

Q.  I  am  trying  to  ask  you  about  the  month.  A.  Yes,  all 
right.  Well,  let  us  make  it  April. 

Q.  Let  us  make  it  April?  A.  Yes. 

Q.  But  are  you  certain  it  was  April?  I  am  trying  to 
find  out  whether  it  was  April,  May,  or  March.  Which  one 
of  these  three  months  was  it?  A.  Well,  I  would  choose 
April,  out  of  those  three. 

Q.  You  would  choose  April  out  of  those  three.  A.  Yes. 

Q.  Do  you  know  whether  it  was  April  or  not?  Are  you 
telling  us  definitely  that  it  was  April?  A.  No. 

Q.  No,  you  are  not  telling  us  definitely  it  was  April. 
A.  No. 

Q.  Very  well.  Where  did  this  conversation  take  place? 
A.  At  my  house. 
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Q.  How  long  did  it  last?  [285]  A.  Oh,  about  half  an  „ 
hour,  not  longer.  { 

Q.  And  after  you  had  this  conversation,  when  was  the 
next  time  that  you  met  with  a  representative  of  the  Depart-  * 
ment  of  Justice?  A.  After  I  gave  them  the  information 
that  they  required,  and  after  I  consented  to  appear,  if  there 
would  be  a  trial,  I  didn’t  hear  from  them  until,  oh,  De¬ 
cember  1953. 

Q.  When  you  say  you  didn’t  hear  from  them  until  De-  M 
cember  1953,  does  that  mean  they  communicated  with  you 
by  mail  in  December  of  1953?  A.  No. 

Q.  Does  that  mean  that  somebody  appeared  again  at  ♦ 
your  home  in  December  of  1953?  A.  Yes.  1 

Q.  Yes.  And  was  it  the  same  person  who  had  inter¬ 
viewed  you  the  first  time?  A.  Yes.  4 

Q.  Did  you  have  a  conversation  at  your  home  in  De¬ 
cember  of  1953?  A.  Yes. 

Q.  Now,  this  time  you  are  sure  it  was  December?  A. 

Yes. 

Q.  This  time  you  are  sure.  A.  Yes. 

Q.  And  how  long  did  this  conversation  last?  [286] 

A.  Oh,  I  think  the  official  stayed  for  about  an  hour,  and 
asked  me  some  more  questions,  just  in  order  to  make  sure 
if  I  have  anything  worth  while  to  testify,  and  told  me  that  * 
the  trial  may  start  anywheres  in  1954,  at  the  beginning  of 
1954. 

Q.  So  that  the  first  time,  you  say  you  spent  a  half  hour  * 
with  the  representative  of  the  Department  of  Justice,  and 
the  second  time  about  an  hour.  A.  Yes. 

Q.  When  did  you  again  discuss  this  case  with  a  repre¬ 
sentative  of  the  Department  of  Justice?  A.  Well,  I  would 
say  that  I  did  not  discuss  this  case,  I  mean,  I  discussed  J 
the-  1 

Q.  Your  testimony.  A.  My  testimony.  Well,  that  was,  | 

oh,  a  week  prior  to  the  date  that  I  left,  which  would  be  on  «*, 
about  the  8th  of  February,  this  month. 
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Q.  Where  did  that  discussion  take  place?  A.  That  dis¬ 
cussion  took  place  at  my  house,  and  it  was  already  the 
detail  of  how  I  would  go  and  whom  I  would  contact,  and 
so  on. 

Q.  That  was  the  8th  of  February.  A.  Yes. 

Q.  How  long  did  the  conversation  last  then?  A.  Oh,  I 
believe  also  for  about  an  hour. 

[287]  Q.  Did  you  discuss  the  testimony  that  you  were 
going  to  give  here?  A.  No;  we  discussed  the  details  of  the 
trip,  you  know,  what  planes  to  take,  and  where  most  likely 
to  stay,  and  so  on. 

Q.  So  that  for  one  hour  you  discussed  the  plane  you 
were  to  take  and  where  you  were  to  stay.  Is  that  right? 
A.  Yes,  and — 

Q.  And  you  did  not  discuss  your  testimony  that  you 
were  going  to  give?  A.  Oh,  yes.  We  touched  upon  that 
in  a  general  manner.  But  we  discussed  that  previously. 
And  the  trouble  is  that  the  plane  connections  between 
Toronto  and  Washington  are  rather  complicated.  So  we 
had  to  determine  which  of  the  flights  to  take  and  which 
would  be  the  best  flights  to  take. 

Q.  But  that  didn’t  take  up  the  whole  hour,  did  it?  A. 
Oh,  I  don’t  know,  and  naturally  a  few  words  about  the 
weather. 

Q.  And  the  fact  is  that  you  did  discuss  your  testimony 
that  you  were  going  to  give  here,  this  third  time  also, 
didn’t  you?  A.  I  discussed  the  idea  that  I  was  going  to 
be  the  witness  here. 

Q.  And  the  testimony  you  were  going  to  give?  A.  Oh, 
no. 

[288]  Q.  You  didn’t  discuss  that.  A.  I  just  knew  that 
I  would  be  required  to  give  all  the  testimony,  all  the  things 
that  I  know  about  Mr.  Gold. 

Mr.  Marcantonio:  If  your  Honor  please,  I  didn’t 
ask  this  witness  what  he  was  going  to  be  required. 


John  Illadun — For  Government — Cross 

I  am  asking  simply  whether  or  not  they  discussed 
the  testimony  that  he  was  going  to  give  at  this  case, 
and  I  submit  that  the  answer  he  is  now  giving  is  not 
responsive. 

Mr.  Lowther :  The  Government  respectfully  sub¬ 
mits,  if  I  may,  your  Honor,  that  the  answer  is  en¬ 
tirely  responsive. 

The  Court:  The  witness  may  continue  his  an¬ 
swer.  You  may  answer  the  question,  did  you  discuss 
the  testimony. 

The  Witness:  I  take  it,  of  course,  that  the  offi¬ 
cials  of  the  U.  S.  Immigration  Service  are  not  law¬ 
yers  and  they  did  not  go  into  any  details,  and  the 
only  thing  we  discussed  is,  “You  are  going  to  be  the 
witness  there  and  you  have  agreed  to  be  the  wit¬ 
ness.” 

And  they  told  me  also  about  the  perjury,  and  so 
on,  and,  “Well,  you  go  to  Washington  and  you  will 
take  from  then  on.” 

By  Mr.  Mar  cant  onio : 

Q.  And  that  is  all  that  was  said?  A.  Yes. 

Q.  And  nothing  else?  A.  What  do  you  mean,  nothing 
else?  I  don't  know  word  [289]  for  word  what  was  said. 
I  couldn’t  repeat  the  conversation. 

Q.  You  didn’t  go  into  the  question  about  what  you  said 
here  about  Moscow,  did  you?  A.  They  knew  about  it,  from 
the  articles.  That  is,  they  had  an  idea.  And  I  repeated 
that,  that  I  knew  Mr.  Gold  in  Moscow,  I  studied  with  him, 
I  gave  him  his  bullets,  he  shot  under  my  supervision,  and 
so  on. 

Q.  So  you  did  discuss  your  testimony  here.  A.  Well, 
if  you  want  to  call  it  that  way. 

Q.  Yes.  A.  I  discussed  it.  I  knew  what  I  knew  and  I 
was  going  to  say  that,  regardless. 
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Q.  Yes.  And  you  went  over  the  story  with  these  rep¬ 
resentatives  of  the  Department  of  Justice,  the  third  time 
you  saw  them. 

Now,  when  is  the  fourth  time? 

The  Court:  If  you  are  coming  to  a  break,  and 
going  into  a  new  phase — 

Mr.  Marcantonio :  It  is  still  the  same  phase,  but 
it  is  quite  all  right,  your  Honor. 

The  Court :  If  you  wish,  you  may  continue. 

Mr.  Marcantonio :  No ;  it  is  all  right,  your  Honor. 
It  is  agreeable  that  we  recess  now  for  lunch. 

•  #  • 


[293]  Thereupon  John  Hladun  resumed  the  witness 
stand,  pursuant  to  the  recess,  and  testified  further  as  fol¬ 
lows: 

Cross-examination  (resumed)  by  Mr.  Marcantonio : 

Q.  During  the  morning  questioning,  we  referred,  I  be¬ 
lieve,  to  an  article  written  by  you  which  you  described  as 
a  polemic  with  Lester  Pearson.  A.  Yes,  sir. 

Q.  And  you  told  us  that  article  was  contained  in  pam¬ 
phlet  form;  is  that  correct?  A.  That  is  correct. 

Q.  And  that  you  would  produce  those  pamphlets  here 
this  afternoon  containing  those  articles  or  that  article? 
A.  I  understood  it  was  to  be  the  following  day.  I  didn’t 
have  enough  time  to  get  back  to  the  hotel. 

Q.  Very  well.  Then  you  will  produce  them  if  you  want 
to  testify  here  Monday?  A.  I  will. 

Q.  Now,  before  we  adjourned  for  luncheon  we  were 
discussing  the  third  visit  that  you  had  with  representatives 
of  the  Department  of  Justice  in  connection  with  your  testi- 
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mony  in  this  case.  If  I  recall  correctly,  you  placed  that 
when — in  February?  [294]  A.  Yes,  sir;  around  February 
the  8th. 

Q.  Around  February  the  8th?  A.  Yeah. 

Q.  Do  you  know  whether  it  was  February  the  8th  or 
February  the  7th?  A.  I  am  pretty  certain  it  was  February 
8th. 

Q.  You  are  pretty  certain  it  was  February  8th?  A.  Yes. 
Q.  Now,  when  was  the  next  visit  that  you  remember? 
A.  There  was  no  visit  at  all. 

I  made  arrangements  to  make  a  trip  to  Washington. 
That  is  all  there  was  to  it. 

Q.  Before  we  come  to  Washington,  you  stated  you  testi¬ 
fied  in  another  case  in  New  York?  A.  I  did. 

Q.  When  did  you  testify  in  New  York?  A.  I  think  it 
was  in  1949,  if  I  am  not  mistaken. 

Q.  If  you  are  not  mistaken.  A.  No. 

Q.  You  say  the  year  was  1949,  if  you  are  not  mistaken? 
A.  Yes. 

Q.  Can  you  tell  us  definitely  whether  it  was  in  1949  or 
not?  A.  I  could  not  say  that  definitely.  It  was  a  matter 
[295]  which  I  did  not  have  any  particular  need  to  remem¬ 
ber. 

Q.  So  you  can’t  say  definitely.  A.  No,  sir. 

Q.  Can  you  remember  the  month  that  you  testified? 
A.  Yes,  sir,  it  was  about  June. 

Q.  It  was  in  June?  A.  Yes. 

Q.  Are  you  certain  of  that?  A.  No,  not  too  certain. 

Q.  Not  too  certain  about  that?  A.  No. 

Q.  Do  you  remember  the  person  against  whom  you 
testified,  his  name  ?  A.  Yes.  It  was  Mr.  Meyer  Kleeb. 

Q.  Another  member  of  the  Fur  Workers’  Union?  A. 
No,  I  didn’t  consider  his  membership,  whether  he  was  a 
member  or  not.  I  just  testified  against  Meyer  Kleeb. 
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Q.  But  you  did  testify  against  him  knowing  that  he  was 
a  member  of  the  Leather  and  Fur  Workers’  Union?  A. 
No,  I  didn’t  know  that. 

Q.  You  say  now  you  didn’t  know  at  the  time  you  testi¬ 
fied  in  the  New  York  case  that  you  were  testifying  against 
another  member  of  the  Fur  and  Leather  Workers’  Union? 
Is  that  your  testimony  now?  A.  I  testified  on  behalf  of 
the  United  States  Government  [296]  in  a  deportation  case 
in  which  only  matter  relevant  to  the  deportation  was 
brought  out,  and  not  the  Fur  Workers’  Union,  or  anything. 

Q.  I  didn’t  ask  you  whether  the  Fur  Workers’  Union 
was  brought  up,  I  asked  you  whether  or  not  you  knew — 
A.  I  didn’t  know. 

Q.  You  say  you  didn’t  know  the  person  against  whom 
you  testified  was  a  member  of  the  Fur  and  Leather  Work¬ 
ers’  Union?  Is  that  your  testimony?  A.  Yes,  that  is  my 
testimony. 

Q.  That  is  your  testimony?  A.  Yes. 

Q.  You  say  this  hearing  took  place  in  what  month, 
June?  A.  I  believe  that  did.  I  don’t  know.  I  could  be 
corrected  in  that. 

Q.  You  could  be  incorrect  in  that?  A.  I  could  be  cor¬ 
rected  on  that. 

Q.  You  could  be  corrected  on  that?  A.  Yes,  on  the 
actual  date. 

Q.  If  I  told  you  the  hearings  took  place  on  August  11th 
and  12th  in  1949,  and  took  place  on  August  7th,  1949 — 
A.  You  could  be  correct. 

Q.  So  when  did  you  get  to  Washington  to  testify  in 
this  case?  [297]  A.  I  got  to  Washington  on  February  the 
15th,  at  4:40  in  the  afternoon. 

Q.  Now,  where  did  you  go?  A.  I  went  to  the  hotel. 

Q.  When  did  you  confer  again  with  respect  to  your 
testimony  in  this  case  with  the  representative  of  the  De¬ 
partment  of  Justice?  A.  On  the  following  day. 
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Q.  Where?  A.  In  the  office  of  Mr.  Lowther. 

Q.  The  gentleman  sitting  here,  Mr.  Lowther?  A.  That 
is  correct. 

Q.  How  long  did  you  confer  in  Mr.  Lowther ’s  office  the 
following  day?  A.  Oh,  I  think  for  about  an  hour. 

Q.  With  whom?  A.  With  Mr.  Lowther. 

Q.  And  then  when  did  you  confer  again  with  respect  to 
your  testimony  in  this  case?  A.  Friday;  last  week. 

Q.  Where  did  that  take  place  ?  A.  The  same  place. 

Q.  How  long  did  it  last  ?  A.  Also  for  about  an  hour. 

Q.  When  did  you  again  confer  with  regard  to  your 
[298]  testimony  in  this  case?  A.  I  believe  that  was  all. 

Q.  You  believe  that  was  all?  A.  Yeah. 

Q.  Don’t  you  know  if  that  was  all?  A.  Yop. 

Q.  When  you  say  yop,  are  you  saying  that  was  all? 
A.  Yes. 

Q.  And  that  was  the  last  conference  you  had  with  re¬ 
spect  to  your  testimony  in  this  case?  A.  I  imagine  the 
attorney  has  to  find  out  whether  I  was  worth  my  salt  or 
not,  whether  I  had  anything  to  offer. 

Q.  So  then  you  had  another  conference  for  him  to  find 
out  whether  you  were  worth  your  salt?  A.  Well,  that  was 
those  two  conferences,  including  those  in  Toronto. 

Q.  So  altogether  you  have  had  five  conferences  with 
regard  to  your  testimony  in  this  case  with  representatives 
of  the  Department  of  Justice?  Is  that  your  testimony,  sir? 
A.  Well,  let  it  be  that  way,  if  you  wish  it. 

Q.  It  is  not  what  I  wish.  Was  it  six,  four,  five,  three, 
how  many  conferences  have  you  had  in  all  with  representa¬ 
tives  of  the  Department  of  Justice  with  respect  to  your 
testimony  in  this  case? 

That  is  a  simple  question.  [299]  A.  Uh-huh.  Well, 
those  we  have  discussed. 

Q.  Numbering  how  many?  A.  Five. 
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4  Q.  Are  you  being-  paid  to  testify?  A.  I  am  being  paid 

my  expenses  and  the  usual  stipulated  fee  by  the  Govern¬ 
ment  for  expert  witnesses. 

Q.  You  are  giving  testimony  as  an  expert?  You  are 
getting  paid  as  an  expert  witness?  Is  that  what  you  are 
telling  us  now?  A.  Yes. 

*  Q.  How  much  are  you  getting  as  an  expert  witness? 
A.  I  don’t  know  yet.  I  haven’t  been  paid  anything. 

>  Q.  Well,  you  said  the  stipulated  amount.  What  did  you 

stipulate?  A.  That  is  what  I  was  told,  that  I  will  be  given 
my  expenses,  and  the  scale  prevalent,  and  I  didn’t  bother 
p  to  inquire. 

„  Q.  But  you  said  the  amount  stipulated  for  expert  wit¬ 

nesses?  A.  Yes. 

^  Q.  Is  that  your  testimony?  A.  Yes. 

Q.  Who  told  you  that  you  were  going  to  be  paid  as  an 
expert  witness  at  the  rate  of  pay  that  expert  witnesses 
receive?  [300]  A.  Way  back  in  Toronto;  the  U.  S.  Immi- 

*  gration  Service. 

'  Q.  Oh,  when  was  that  ?  The  first  conversation,  the 

second,  the  third,  when  ?  A.  That  was  the  last  conversation 
r  when  I  was  leaving  for  Washington. 

Q.  So  that  before  you  left  Toronto,  you  were  assured 
that  you  would  be  treated,  as  far  as  pay  was  concerned,  as 
an  expert  witness?  A.  Well,  I  could  not  take  money  out 
of  my  pocket  to  go  and  testify  to  the  trial. 

¥  Q.  I  didn ’t  ask  you  that. 

What  1  asked  you  was  that  before  you  left  Toronto, 
you  were  assured  by  a  Department  of  Justice  representa- 
'■*  tive  that  you  would  be  treated,  as  far  as  pay  is  concerned, 
t  as  an  expert  witness?  A.  That  is  right. 

Q.  Did  you  ascertain  what  an  expert  received?  A.  No, 

sir. 

Q.  You  have  asked  nobody  about  that?  A.  I  didn’t. 

Q.  You  didn’t?  A.  No. 


John  Hladun — For  Government — Cross 

Q.  But  you  have  the  assurance  that  you  will  be  paid 
as  an  expert?  A.  Yes. 

[301]  Q.  Did  you  at  any  time  since  you  were  first  ap¬ 
proached  by  representatives  of  the  Department  of  Justice 
testify  in  the  Grand  Jury  in  this  case?  A.  No,  sir. 

Q.  Or  at  any  time  before?  A.  No,  sir. 

Q.  Never  testified  in  the  Grand  Jury,  did  you?  A. 
Now,  what  is  the  Grand  Jury,  in  the  first  place? 

Q.  Well,  did  you  ever  testify  before  in  this  case,  just 
to  make  it  simple?  A.  No,  sir. 

Q.  This  is  the  first  time  you  are  appearing  on  the 
witness  stand  in  this  case  anywhere?  A.  Is  right  now. 

Q.  That  is  right?  A.  Yes. 

Q.  When  did  you  first  see  Mr.  Gold’s  passport?  A.  I 
saw  Mr.  Gold’s  passport  in  the  office  of  Mr.  Lowther. 

Q.  And  was  it  Mr.  Lowther  who  showed  Mr.  Gold’s 
passport?  A.  That  is  right. 

Q.  And  that  is  the  first  time  you  saw  it?  A.  Yeah. 

Q.  Never  before?  [302]  A.  Never  before. 

Q.  Before  you  saw  Mr.  Gold  in  this  courtroom,  w’hen 
was  the  last  time  you  saw  the  defendant  Gold?  A.  I  saw’ 
him  in  Moscow  in  1931.  That  is  the  last  time,  oh,  about  the 
month  of  May. 

Q.  You  say  you  saw’  him  in  May,  1931?  That  is  the 
last  time  you  saw’  him?  A.  That  is  right. 

Q.  You  have  never  seen  him  since?  A.  I  never  saw 
him  since. 

Q.  Until  yesterday?  A.  Until  yesterday. 

Q.  And  then  the  passport,  the  first  time  you  saw  it  wTas 
w’hen  you  arrived  in  Washington  and  Mr.  Low’ther  showed 
it  to  you  ?  A.  That  is  right. 

Q.  Did  you  show  Mr.  Lowther  any  notes  that  you  took 
in  Moscow?  A.  No. 

Q.  Did  you  take  notes  in  Moscow?  A.  I  did. 

Q.  Do  you  have  them?  A.  I  have  them  back  at  home. 
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Q.  You  knew  you  were  going  to  testify  here,  didn’t 
you,  when  you  left  Toronto?  [303]  A.  Yes. 

Q.  Well  you  knew  you  were  not  going  to  the  Copa 
Cabana  Club,  that  you  were  coming  to  testify  here  when 
you  left  Toronto?  A.  Yes. 

Q.  And  you  left  your  notes  behind?  A.  Yes,  I  didn’t 
think  they  were  of,  they  would  be  of  great  value,  for  exam¬ 
ple,  Yaroslavsky’s  discourses  on  religion. 

Well,  I  have  my  notes  on  that,  and  I  have  Mintz’  dis¬ 
courses  on  the  dialectical  materialism,  and  I  have  no  notes 
on  the  army,  or  NKVD  professors,  because  no  notes  were 
allowed. 

Q.  But  you  took  notes  in  Moscow?  A.  I  took  notes  in 
Moscow;  yes. 

Q.  You  took  whatever  notes  you  say  you  took  back  to 
Toronto?  You  took  them  back  to  Toronto;  is  that  right? 

A.  Yes. 

Q.  And  you  were  coming  here  with  the  full  knowledge 
that  you  were  coming  here  to  testify;  is  that  right?  A. 
Yes. 

Q.  Is  that  right?  A.  Yes. 

Q.  And  you  left  the  notes  in  Toronto?  A.  Well,  if  I 
knew  that  I  was  going  into  a  philosophical  [304]  discourse, 

I  would  have  taken  my  notes,  but  I  knew  I  was  going  to  a 
court. 

•  *  • 

[305]  Q.  Just  one  other  question  about  those  notes. 
You  say  they  were  notes  on,  well,  for  instance,  subject 
matters  that  you  have  in  these  books  that  are  marked  for 
identification,  the  foundation  of  Leninism,  the  history  of 
the  Communist  Party,  of  the  Soviet  Union,  Imperialism 
and  the  State  of  Revolution. 

Those  are  the  notes  you  are  referring  to?  A.  Yes.  I 

If  I  may  add,  the  lectures  which  are  not  contained  in  i 
the  books,  Yaroslavsky,  especially.  j 
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Q.  That  they  were  notes  on  these  books,  plus  notes  \ 
covering  the  lectures?  A.  Yes. 

Q.  Now,  how  long  did  you  stay  in  Moscow?  [306]  A. 

From  the  end  of  November,  1930,  until — just  a  minute,  I 
will  see.  I  will  give  you  a  very  definite  date  in  my  pass¬ 
port. 

Until  the  23rd  of  September,  1931. 

Q.  Now,  you  started  classes  in  Moscow  on  November 
25th,  I  understand  from  your  testimony;  is  that  correct? 

A.  That  is  correct. 

Q.  November  25th?  A.  Yes,  sir. 

Q.  Will  you  tell  us  again,  this  is  the  first  time  under 
cross-examination,  the  time  spent  in  school — first  of  all, 
how  many  days  a  week  did  you  spend  in  school?  A.  Well, 
the  weeks  weren’t  seven-day  weeks,  in  the  first  place. 

It  was  five  days  and  the  sixth  day  we  rest.  So  five 
days’  work,  that  is,  our  studies,  the  sixth  day  rest. 

Q.  Well,  how  were  the  school  days  broken  up,  by  courses, 

I  mean  ?  A.  The  usual  breakdown  was  like  this :  9  o  ’clock 
in  the  morning  we  assemble  for  a  lecture  by  one  of  the 
professors.  The  lecture  would  last  anywhere  from  an  hour 
to  an  hour  and  a  quarter,  and  after  the  lecture  there  would 
be  a  discussion  in  which  I  and  every  other  student  had  to 
participate,  and  that  lasted  until  noon. 

In  the  afternoon,  we  were  broken,  that  is,  the  class 
[307]  was  broken  down  into  smaller  groups  of  four,  and 
we  were  told  by  the  professor  to  get  certain  books  and 
make  a  detailed  study  of  these  subjects  about  which  the 
lecture  was,  plus  its  practical  application  in  our  countries 
in  any  given  situation. 

Q.  And  that  consumed  the  entire  day?  A.  That  was 
the  day. 

Q.  When  did  you  study  the  theoretical  courses,  in  the 
morning?  A.  All  courses  were  studied  in  the  morning. 
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Q.  When  did  you  study  the  organizational  courses  that 
you  described  here  as  organizational?  A.  In  the  same 
manner;  one  day  a  week. 

Q.  So  that  the  organizational  courses  were  devoted  to 
only  one  day?  A.  Uh-huh. 

Q.  By  your  uh-huh,  you  mean  yes?  A.  Yes ;  I  am  sorry. 

Q.  That  is  all  right.  So  that  each  week  there  was  an 
organizational  course?  A.  Correct. 

Q.  And  this  school  began,  that  is,  you  began  it,  in 
November?  A.  In  November. 

Q.  The  24th?  [308]  A.  Yes. 

Q.  19 — what  year?  A.  1930. 

Q.  1930,  and  it  continued  until  when?  A.  Until  about 
the  middle  of  June,  1931. 

Q.  Until  the  middle  of  June,  1931?  A.  Yes. 

Q.  No  question  about  that  in  your  mind,  is  there  now? 
A.  You  see,  there  was  no  definite  ending  because  in  about 
the  beginning  of  June  all  the  lectures  stopped,  and  all 
the  students  were  divided  into  two  groups. 

Of  our  class,  one  went  south  and  the  group  I  was  in 
went  north,  still  under  the  auspices  of  the  school,  to  see 
the  socialism  being  built  and  practiced. 

Q.  That  is  when  the  class  divided?  A.  Yes. 

Q.  One  went  south?  A.  And  one  went  north. 

Q.  Where  did  you  go?  A.  I  went  north. 

Q.  North?  A.  Yes. 

Q.  Now,  so  you  studied  from,  as  I  have  it,  from  No¬ 
vember  24th  until  about  the  middle  of  June,  and  the  class 
split  up,  half  went  south  and  half  went  north;  five  days  a 
[309]  week,  and  one  day  of  the  five  devoted  to  the  so-called 
organizational  course  that  you  described  here?  A.  Cor¬ 
rect. 

Q.  All  right.  What  courses  did  you  study  in  No¬ 
vember? 
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You  have  given  us  a  list,  and  the  best  I  can  compile, 
and  if  there  are  any  I  have  left  out  you  add  them. 

You  say  you  studied  dialectical  materialism,  history, 
of  the  Communist  Party,  history  of  the  Communist  Party 
of  the  Soviet  Union,  history  of  revolutionary  movements, 
history  of  the  trade  union  movements,  colonial  movements, 
study  of  firearms,  shooting  firearms,  study  and  compound¬ 
ing  of  explosives,  study  of  military  tactics,  study  of  prole¬ 
tarian  action,  military  reading,  gas  masks,  identification 
of  poison  gases,  codes,  and  street  fighting  and  guerilla 
warfare,  and  the  British  general  strike,  and  the  Com¬ 
munist  Party  teachings  with  respect  to  the  Aesopian 
language,  and  the  meaning  of  true  democracy,  and  dictator¬ 
ship  of  the  proletariat,  and  democratic  centralism,  and 
the  courts  and  police,  and  underground  movements. 

Now,  let  us  take  these  one  by  one.  A.  But  before — 
will  you  permit  me  to  make  an  observation? 

Q.  Yes.  A.  That  is  your  list,  of  course,  which  cor¬ 
responds  [310]  somewhat  to  the  one  I  gave,  but  not 
entirely. 

Q.  Well,  we  will  take  these  subjects  one  by  one.  We 
will  take  these  one  by  one. 

In  November,  which  one  of  these  subjects  did  you 
study  in  November,  1930?  A.  The  first  lecture  we  had 
was  with  Professor  Mintz  on  dialectical  materialism. 

Q.  That  was  the  first  one  in  November?  A.  Yes. 

Q.  How  long  did  that  last?  A.  It  didn’t  last  because 
these  lectures  were  intermingled.  There  was  one  lecture 
one  day  and  another  professor  had  his  subject  another  day, 
and  so  on. 

So  that  it  didn’t  last — it  lasted,  Professor  Mintz  lasted 
throughout  the  course,  that  is,  dialectical  materialism,  and 
the  history  of  the  Party,  and  the  revolutionary  movements, 
all  the  revolutions. 
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Q.  Can  you  tell  us  what  lectures,  what  of  those  sub¬ 
jects  did  you  study  the  first  week  or,  rather,  the  first 
November  week  that  you  attended,  starting  November  the 
24th?  A.  We  took  them  as  they  came  along. 

Q.  I  want  to  know  which  came  first.  A.  Well,  dialectical 
materialism,  that  I  remember,  because  it  was  quite  an 
impressive  lecture  we  got. 

Q.  Can  you  tell  us  how  long  that  lecture  lasted?  [311] 
A.  Oh,  it  was  a  little  over  an  hour. 

Q.  Did  that  course  in  dialectical  materialism,  was  that 
taken  up  every  week  for  the  month  that  you  were  there? 
A.  Oh,  yes. 

Q.  In  other  words,  you  say  that  you  studied  dialectical 
materialism  within  a  week  before  you  went  north?  A. 
No,  I  would  not  say  that. 

Q.  Or  south,  I  forget  which.  A.  I  would  not  say  that, 
but  then  as  the  subject,  as  we  have  absorbed  the  subject, 
then  Professor  Mintz  would  take  other  subjects.  You 
see,  it  was  up  to  him  to  judge  just  how  much  we  absorbed 
of  certain  subjects,  and  then  to  switch  his  lecture  over 
to  another  subject.  So  I  cannot  say  here  that,  well,  it 
lasted  cut  and  dried,  from  so  and  so  to  so  and  so  time. 

Q.  Well,  what  did  you  take  next?  A.  The  next,  I 
believe  it  was,  the  history  of  the  labor  movement. 

Q.  History  of  the  labor  movement?  A.  Yes. 

Q.  How  long  did  that  course  last?  A.  Well,  that  was — 
a  similar  thing  applies  to  the  history  of  the  labor  move¬ 
ment.  Then  if  I  may  observe  here,  it  just  transformed 
itself  into  a  study  of  contemporary  trade  union  move¬ 
ments.  When  it  was  brought  up  to  date,  to  [312]  a 
certain  date,  then  we  start  discussing  contemporary  labor 
movements. 

Q.  Did  it  start  also  in  November?  A.  It  did. 

Q.  Did  it  also  end  when  these  groups  broke  up  into  two 
groups,  a  north  and  south  group?  A.  Yes. 
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Q.  It  lasted  until  then?  A.  Oh,  yes,  sir,  it  was  a 
pretty  well  crammed  course. 

Q.  Was  that  Professor  Mintz?  A.  No,  I  believe  it  was 
Professor  Zimmerman. 

Q.  You  believe  it  was  Professor  Zimmerman?  A.  Yes; 
that  is  my  w^ay  of  expressing  the  thing. 

Q.  You  say  it  is  Professor  Zimmerman?  A.  Yes. 

Q.  You  are  sure  about  that?  A.  Well,  as  sure  as  I 
can  be,  of  course. 

Q.  Then,  when  did  you  take  the  next  course  and  what 
was  it?  A.  The  next  course — just  what  did  you  want,  you 
know,  from  your  list  ? 

Q.  It  is  not  my  list.  It  is  from  your  list.  A.  That  is 
what  you  are  going  to  say. 

Q.  I  am  asking  you  about  the  course  you  took.  You 
took  the  courses.  I  didn’t  take  them. 

[313]  I  am  asking  you  what  courses  you  took  and  when 
you  took  them.  A.  Dialectical  materialism,  history  of  the 
labor  movement,  trade  union  movements — 

Q.  When,  when?  A.  I  am  giving  you  the  things  we 
have  already  gone  through. 

Q.  Yes.  What  next?  A.  The  history  of  the  Russian 
Communist  Party. 

Q.  When  did  you  take  that?  Was  that  also  the  first 
week  you  started  in  November?  A.  They  all  pretty  well 
started  in  exactly  on  the  same  day — not  exactly  on  the 
same  day,  I  will  say  on  the  following  day. 

Q.  So  now  two  days  you  have  had  dialectical  material¬ 
ism,  history  of  the  labor  movement,  history  of  the  Com¬ 
munist  Party?  A.  Yes. 

Q.  What  else  did  you  have  during  those  twTo  days?  A. 
On  two  days? 

Q.  Yes.  A.  No,  it  wasn’t  on  two  days. 

Q.  Well,  now —  A.  One  day  for  each  subject. 

Q.  Now  wre  are  on  the  third  day?  [314]  A.  Yes. 
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Q.  The  first  day  was  dialectical  materialism,  the  second 
day  was  history  of  the  labor  movement,  and  the  third  day 
was  history  of  the  Communist  Party;  right?  A.  Yes. 

Q.  What  was  on  the  fourth  day?  A.  I  would  not  say 
it  was  on  the  fourth  day,  that  is,  the  teaching  staff  did 
not  give  us  a  schedule  and  say  that  you  will  have  so 
and  so. 

Those  lectures  were  determined,  they  are  from  day 
to  day.  Well,  it  would  be,  in  other  words,  tomorrow  you 
are  going  to  have  this  or  the  other  subject. 

And  political  economy,  of  course. 

Q.  Was  that  the  fourth  day?  A.  I  don’t  know  whether 
it  was  on  the  third  or  fourth  day.  I  could  not  marshal 
them  exactly  on  the — all  the  subjects  were  introduced. 

Q.  All  in  one  week?  A.  All  in  one  week. 

Q.  All  this  list  I  read?  A.  No,  not  all  you  read.  I 
say  that  is  your  list. 

Q.  Well,  then,  what  were  the  subjects  separately  intro¬ 
duced  in  the  first  week?  Let’s  see  if  you  can  give  us  the 
subjects  that  were  introduced  the  first  week.  A.  I  will 
say  this :  Dialetical  materialism,  history  [315]  of  the  Com¬ 
munist  Party — 

Q.  Just  a  moment.  I  want  to  check  them  off.  A. 
Dialectical  materialism. 

Q.  Thank  you.  A.  History  of  the  Communist  Party. 

Q.  Yes.  A.  History  of  the  labor  movements. 

Q.  Yes.  A.  Political  economy. 

Q.  Yes.  A.  And  then,  of  course,  the  all-important  thing, 
the  organizational  work. 

Q.  So  this  was  all  the  first  week?  A.  I  imagine  so; 
yes. 

Q.  Now,  what  organizational  work  were  you  introduced 
to  on  the  first  week,  dynamite  or  what  ?  A.  Oh,  no,  no,  no ; 
not  dynamite. 

Q.  Not  dynamite?  A.  No. 
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Q.  What  were  you  first  introduced  to  the  first  week? 
A.  In  the  first  place,  I  was  selected  as  monitor  or  the 
liaison  between  our  class  and  the  professors  who  were  to 
give  us  that  subject,  so  that  I  would  act  as  a  go-between 
between  the  two. 

Q.  By  the  way,  coming  back  to  the  notes,  did  you  take 
[316]  them  in  Russian  or  in  English?  A.  All  kinds  of 
ways.  If  the  lecture  was  in  Russian,  which  Yaroslavsky 
lectured  in  Russian,  so  it  was  taken  in  Russian. 

Q.  So  that  your  notes  in  Toronto  are  in  two  languages  ? 
A.  That  is  right. 

Q.  Russian  and  English?  A.  That  is  right. 

Q.  And  you  were  in  the  English-speaking  class?  A. 
I  was. 

Q.  And  this  lecture  was  in  Russian?  A.  Yes. 

Q.  Now,  what  was  the  first  organizational  course  that 
you  took  up  the  first  week  you  started?  A.  The  first 
lecture  was  by  Lieutenant  General  Yegoroff,  and  that  too 
was  in  Russian,  but  it  was  translated  by  means  of  a  battery 
of  microphones  with  the  head  equipment  for  the  students. 

He  spoke  slowly  and  there  was  an  English  translator 
sitting,  and  we  all  listened  to  that.  That  was  the  first 
in  the  organizational  work. 

Q.  Did  you  have  a  microphone  to  your  ears?  A.  No, 
I  didn’t  need  to. 

Q.  You  didn’t  need  to?  A.  No. 

[317]  Q.  And  this  was  on  what  subject?  A.  On  the 
subject  of  military  theory. 

Q.  On  the  subject  of  military  theory?  A.  Yes. 

Q.  You  told  us  yesterday,  I  believe,  that  you  first  got 
a  lecture  and  then  went  out  and  practiced?  A.  Yes. 

Q.  So  what  did  you  practice  the  first  week  that  you 
were  there?  A.  Oh,  it  wasn’t  the  first  week.  It  wras  some¬ 
times  after  the  first  week.  We  actually  took  up  arms  and 
maps  and  other  things. 
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The  first  thing  they  had  to  do  was  to  condition  our 
minds  to  the  necessity  of  every  professional  revolutionary, 
every  member  of  the  Communist  Party,  knowing  what  he 
is  doing  and  why  he  should  do  it. 

Q.  When  did  you  go  out  and  practice  ?  A.  It  was  some 
time  afterwards  because  I  know  Yegoroff  delivered  about 
six  lectures  before  we  actually  started  to  shooting. 

Q.  Now,  you  had  six  lectures?  A.  Yes. 

Q.  In  military  tactics?  A.  No;  that  was  the  theory  of 
warfare. 

Q.  The  theory  of  warfare?  [318]  A.  Yes,  sir. 

Q.  You  had  six  lectures  on  that  before  you  went  out 
and  practiced  warfare;  is  that  right?  A.  That  is  right. 

Q.  So  what  month  would  that  sixth  lecture  take  you 
in?  You  started  in  November.  The  first  lecture  was  in 
November.  When  was  the  sixth  lecture?  A.  Oh,  I  believe 
it  was  through  at  the  end  of  December. 

Q.  At  the  end  of  December?  A.  Yes. 

Q.  And  you  went  out  and  practiced  then  after  De¬ 
cember?  A.  Uh-huh. 

Q.  When?  A.  Again  I  must  say  that  we  were  quite 
confused  on  the  calendar  because  these  dates  were  con¬ 
fusing,  and  I  could  not  just  tell  you  the  date,  you  know, 
but  about  the  end  of  December. 

We  had  to  keep  up  our  own  calendar. 

Q.  So  you  went  out  and  practiced.  Did  you  know  the 
difference  between  December  and  January?  Did  you 
practice  in  December  or  January?  A.  From  then  on  we 
practiced. 

Q.  When?  [319]  A.  I  would  say  about  the  end  of  De¬ 
cember  we  started  with  small  arms,  wdth  side  arms. 

Q.  With  small  arms?  A.  Yes. 

Q.  And  where  did  you  practice  with  the  small  arms? 
A.  We  practiced  in  a  building  or  in  a  basement  of  a  build- 
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ing  which  was  almost  across  the  street  from  No.  14 
Gogolievsky  Boulevard. 

Q.  So  that  you  practiced  in  December  in  14  Gogolievsky 
Boulevard.  A.  Across  the  street  from  No.  14. 

Q.  You  practiced  across  the  street  from  No.  14  Gogoliev¬ 
sky  Boulevard,  and  it  was  a  basement  there?  A.  Yes. 

Q.  And  you  practiced  with  what,  pistols?  A.  Yes, 
with  22 ’s  first. 

Q.  With  22 ’s?  A.  Yes. 

Q.  What  kind  of  22 ’s?  A.  22  revolvers. 

Q.  What  make?  A.  Russian  make. 

Q.  Russian  make  22  revolvers?  A.  Yes. 

Q.  What  was  the  size  of  the  22  Russian  revolver? 
[320]  A.  Well,  a  22  is  just  like  any  other,  it  is  standard 
calibre. 

Q.  Well —  A.  Universal. 

Q.  Well,  what  is  the  standard  calibre  22  revolver? 
Can  you  give  me  the  size  of  it?  A.  Oh,  I  would  say  it 
would  be  slightly  less  than  a  quarter  of  an  inch  bullet. 

Q.  What  was  the  size  of  the  gun?  A.  What? 

Q.  What  was  the  size  of  the  pistol?  A.  It  is  a  pistol. 
Q.  What  size?  A.  Oh,  the  size  of  the  pistol  was  the 
regulation  size  pistol. 

Q.  A  22  is  the  regulation  size  pistol,  that  is  your  testi¬ 
mony?  A.  Yes. 

Q.  Now,  how  many  weeks  did  you  shoot  pistols?  A. 
Oh,  we  shot  pistols,  I  think  for  about  five  weeks. 

Q.  Five  weeks?  A.  Yes. 

Q.  In  the  cellar  of  the  Gogolievsky  Boulevard  house? 
A.  That  is  right. 

Q.  Is  that  right?  [321]  A.  That  is  right. 

Q.  Did  you  have  a  target  there?  A.  Yes,  there  was 
a  bullseye  target,  a  shooting  gallery  in  the  basement,  a 
little  over  100  foot  long,  about  8  foot  wide,  and  the  lights 
were  concealed  in  the  same  manner  as  this.  It  was  quite 
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plain,  four  bullseye  targets,  and  the  wall  was  mortared 
with  sand  for  the  bullets  to  fall  in  there. 

Q.  To  fall  against  the  mortared  walls?  A.  Yes. 

Q.  A  solid  wall,  mortar?  A.  No,  no;  it  was  soft  mortar. 

Q.  Soft  mortar?  A.  Yes.  Something  that  you  could 
stick  your  pen  in  and  it  would  chip. 

Q.  In  other  words,  it  was  a  solid  wall  but  if  you  put 
a  pen —  A.  No. 

Q.  It  would  chip?  A.  Over  solid  wall  was  four  inches 
of  this  soft  mortar. 

Q.  And  the  target  was  100  feet  away?  A.  Yes. 

Q.  You  are  sure  of  that,  it  was  100  feet  away?  A.  It 
was  quite  a  ways. 

[322]  Q.  Quite  a  ways.  A.  Yes. 

Q.  You  were  shooting  22 ’s?  A.  Yes. 

Q.  And  you  kept  score?  A.  What  is  that? 

Q.  Well,  did  you  have  to  keep  score  of  your  target 
practice?  You  were  in  a  class,  you  were  learning  how  to 
shoot?  Did  you  keep  score? 

Score,  s-c-o-r-e.  A.  Oh,  yes. 

Q.  What  was  your  score?  A.  Not  too  good. 

Q.  How  much?  A.  Well,  I  was  lucky  if — I  got  five 
rounds  for  each  student,  and  any  student,  including  my¬ 
self,  was  lucky  if  you  get  anywheres  near  that  distance, 
you  know. 

We  didn’t  actually  keep  score,  but  every  time  we 
compared  notes  as  to  our  targets. 

Q.  So  you  can’t  tell  us  what  your  score  was?  A.  No, 
I  would  say  my  score  wasn’t  exactly — there  were  better 
shots  than  I  was. 

Q.  I  am  asking  you  about  your  score.  A.  Oh,  I  would 
say  I  averaged  about  one  bullseye  for  ten  rounds. 

[323]  Q.  One  bullseye  for  ten  rounds?  A.  Yes. 

Q.  And  this  kept  up  until  they  sent  you  north;  is  that 
right?  A.  They  sent  us  where? 
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Q.  You  said  you  went  north,  when  you  broke  up  into 
two  groups?  A.  Oh,  no,  the  side  arms,  after  about  eight 
sessions  of  side  arms,  we  switched  to  big,  the  rifles. 

Q.  So  that  for  eight  sessions  you  had  side  arms,  where 
you  hit  the  bullseye  once  out  of  how  many  rounds?  A. 
About  ten  rounds. 

Q.  And  you  were  still  kept  in  this  school  where  you 
were  being  trained  to  go  out  and  shoot  it  out  in  the  revo¬ 
lution?  A.  No,  the  idea  was  to  know  how  to  use  a  gun. 

Q.  Yes,  and  your  proficiency  was  one  shot  out  of  ten 
rounds?  A.  Yes,  I  wasn’t  the  best  shot. 

Q.  But  the  purpose  of  that  shooting  was  to  learn  how 
to  shoot  in  the  revolution. 

Now,  when  did  you  take  up  the  courses  in  what  you 
said  about  large  firearms?  A.  Larger  firearms,  rifles. 

Q.  Excuse  me.  I  want  to  come  back  to  the  pistols. 

[324]  Is  that  one  pistol  you  used,  the  22?  A.  Oh,  no, 
we  used  others. 

Q.  You  used  other  pistols?  A.  Yes. 

Q.  What  other  pistols  did  you  use  in  Russia  in  1930? 
A.  Smith-Wesson. 

Q.  Smith-Wesson?  A.  And  the  Colt  45,  that  is  the 
American  Army  type,  the  big  fellow. 

Q.  A  45  Colt?  A.  Yes,  and  a  Luger. 

Q.  And  the  Luger?  A.  Yes. 

Q.  And  you  fired  the  45  Colt  100  feet  from  the  target — 
what  is  the  name  of  that  place — Gogolievsky  Boulevard? 
A.  That  is  right. 

Q.  And  you  fired  the  Smith-Wesson  in  the  same  place? 
A.  Yes. 

Q.  And  you  also  fired —  A.  Lugers. 

Q.  Lugers?  A.  Yeah. 

Q.  And  with  those  four  guns,  then,  you  say  you  had 
about  one  bullseye  out  of  ten  rounds?  A.  Yes. 
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[325]  Q.  And  you  saw  those  four  guns  and  used  them! 
A.  Yes. 

Q.  A  German  Luger,  and  the  American  guns,  you  saw 
and  used  in  Moscow  in  1930;  is  that  your  testimony?  A. 
Correct. 

Q.  And  you  now  tell  us  you  never  learned  to  shoot  any 
of  them  very  well,  did  you?  A.  No. 

Q.  Now,  when  did  the  course  in  explosives  start — large 
firearms,  rather  ?  A.  It  didn’t  start.  It  just  sort  of  worked 
itself  in,  after  we  had  a  few  sessions  with  the  revolvers, 
and  then  the  course  on  rifles  started  following  them. 

Q.  Did  you  shoot  firearms  in  the  cellar  of  Gogolievsky 
Boulevard,  large  guns  in  the  cellar  of  Gogolievsky  Boule¬ 
vard?  A.  Oh,  no,  for  that  purpose  we  were  taken  down 
to  the  Krunsa  range,  the  Krunsa  Military  Academy  range, 
which  was,  I  would  say,  about  20  minutes  walk  from  No. 
14  Gogolievsky  Boulevard. 

Q.  What  rifle  did  you  use?  A.  Did  I  personally  use? 

Q.  Yes.  A.  I  tried  all  of  them. 

Q.  What  were  they?  A.  Oh,  they  were  Springfields, 
the  Lynnfield,  the  Ross,  [326]  the  Winchester,  and  the 
Russian  Army. 

Q.  This  was  at  the  Russian  Military  Academy?  A. 
That  is  right. 

Q.  And  you  say  you  used  the  Springfield?  A.  Yes. 

Q.  And  Winchester?  A.  Oh,  yes. 

Q.  What  is  the  Winchester?  A.  It  is  a  sporting  rifle. 

Q.  What  kind  of  Winchester  did  you  use?  A.  30/30 
calibre. 

Q.  A  30/30?  A.  Yes;  you  know  the  one  with  the  (indi¬ 
cating). 

Q.  Yes.  And  how  many  times  did  you  hit  a  bullseye 
with  them?  A.  I  was  a  bit  luckier  with  that. 

We  had  a  silhouette  target  for  that  so  I  came  pretty 
close  around  the  vital  parts  of  the  human  body.  And  the 
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reason  that  we  were  using  the  sporting  rifles  "svas  that  in 
the  event  that  we  have  to  use  the  shooting  weapons,  well, 
sporting  rifles  were  easier  to  get,  and  they  had  these* 
weapons  imported  in  Russia. 

Q.  At  what  range  were  you  shooting  A.  Oh,  I  don’t 
know;  about  50  yards. 

Q.  Were  there  any  other  ranges?  [327]  A.  No,  that 
was  the  only  one. 

Q.  So  that  you  now  say  that  you  shot  a  sporting  Win¬ 
chester  at  50  yards?  In  what  position  did  you  shoot?  A. 
Oh,  we  had  to  shoot  in  every  position,  lying  down,  kneel¬ 
ing,  standing  up. 

Q.  Did  you  shoot  any  other  rifles?  A.  Yes,  I  tried 
every  one  of  them  that  I  have  mentioned. 

Q.  And  how  long  did  this  rifle  shooting  last?  A.  It 
also  lasted  for  some  time. 

Q.  How  long?  A.  Oh,  I  would  not  say.  I  would  say 
we  had  about  a  half  a  dozen  sessions  with  the  rifles. 

Q.  Half  a  dozen  sessions  with  the  rifles?  A.  Yes. 

Q.  And  about  eight  sessions  with  the  pistols?  A.  Yes. 

Q.  And  all  of  that  rifle  practice  was  at  50-yard  range; 
is  that  right?  A.  I  believe  it  was.  I  didn’t  measure  it. 

Q.  Well,  you  told  us  a  moment  ago  50  yards  for  the 
rifle  practice?  A.  I  believe  it  was  about  50  yards. 

Q.  So  you  didn’t  change  the  range  when  you  used 
different  rifles?  [328]  A.  No. 

Q.  You  didn’t?  A.  No. 

Q.  You  used  the  same  range?  A.  That  is  right. 

Q.  Now,  when  did  you  start  the  course  in  explosives? 
A.  We  started  the  course  in  explosives  towards  the  spring. 

That  is,  but  prior  to  that,  there  was  in  between,  there 
was  also  the  machine  gun. 

Q.  And  you  say  you  started  the  course  in  explosive® 
towards  the  spring?  A.  Yes. 
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Q.  Who  taught  that  course?  A.  Ignatowitch,  Captain. 
Ignatowich. 

Q.  And  what  did  that  course  consist  of?  A.  First  of 
all  he  explained  that  it  would  be  necessary  in  our  work  to 
be  at  least  quite  acquainted  with  elementary  explosives, 
types  of  explosives,  because  that  would  come  in  very 
handy  in  our  work  as  professional  revolutionaries,  and  also 
come  in  very  handy  in  case  there  is  war  between  the  USSR 
and  our  respective  countries. 

[329]  Now,  then,  he  proposed  that  you  first  of  all  take 
up  the  compounding  of  black  powder,  black  gunpowder, 
which,  of  course,  is  so  easy  to  compound,  and  creates  a  lot 
of  noise  and  a  lot  of  smoke.  It  is  good  for,  well,  injecting 
fear  into  your  opponent. 

And  then,  of  course,  the  TNT  for  bigger  jobs,  like 
bridges,  trains,  and  things  like  that ;  power  stations,  which, 
of  course,  is  a  little  more  difficult  and  more  dangerous  to 
handle,  and  that  had  to  be  done  by  a  system  of  batteries  and 
a  plunger. 

Q.  You  say  that  you  set  off  this  gunpowder?  A.  Yes. 

Q.  Where  did  you  set  it  off?  A.  Outside  of  the  city 
there  is  a,  well,  a  wooded  place  around  Moscow,  and  we 
were  taken  out  there  and  found  a  stump  and  set  it  up. 

Q.  So  you  compounded  this  gunpowder  and  set  it  up 
underneath  a  tree  stump  and  set  it  off?  A.  That  is  right; 
on  a  long  fuse. 

Q.  Gunpowder  under  a  tree  stump,  you  say  you  set  it 
off?  A.  Oh,  no,  no.  Wait  a  minute.  Oh,  no — 

Q.  Didn’t  you  say  that?  A.  No,  I  didn’t  say  that. 

Mr.  Marcantonio :  May  we  have  the  last  question 
[330]  and  answer  read,  if  the  Court  please,  what 
this  witness  said,  that  portion  as  to  where  they  went, 
when  I  asked  about  the  gunpowder? 
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The  Court:  The  reporter  will  read  the  last 
question  and  answer. 

(The  question  and  answer  referred  to  was  read.) 

Mr.  Marcantonio:  And  after  that  I  asked  him 
further. 

(The  last  question  and  answer  was  read.) 

By  Mr .  Marcantonio : 

Q.  Didn’t  you  say  that?  A.  No,  sir.  You  kept  inter¬ 
rupting  me,  and  I  didn’t  have  a  chance  to  finish  it  properly. 
You  can’t  stop  me — 

Q.  No,  no ;  just  a  minute  now. 

Mr.  Lowther:  I  think  the  witness  should  be 
allowed  to  explain  his  answer. 

The  Court:  Well,  the  last  read  from  the  record 
was  a  question,  without  an  answer.  If  you  want  the 
answer  we  will  have  that.  If  counsel  wishes  to  have 
it  read  back  in  order  to  get  the  answer,  you  may  do 
that,  if  you  think  it  is  necessary  to  protect  the 
record. 

Mr.  Marcantonio :  That  is  why  I  interrupted  the 
witness. 

The  Court:  Very  well. 

Mr.  Marcantonio :  He  said  he  hadn ’t  said  it  and 
[331]  then  we  had  the  previous  answer  read  and  the 
answer  read. 

By  Mr.  Marcantonio : 

Q.  Now,  what  did  you  do  with  the  TNT?  Did  you  put 
that  under  a  stump  also?  A.  No,  the  TNT  was  set  under 
a  rock.  You  see,  you  don’t  have  to  put  TNT  in  the  metal 
casing  which  you  have  to  do  with  gunpowder. 

TNT  can  be  wrapped  up  in  a  paper  and  can  be  exploded. 
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Mr.  Marcantonio:  Well,  Mr.  Prosecutor,  will 
please  follow  me  at  page  179  of  yesterday’s  tran¬ 
script? 

Mr.  Lowther:  I  am  sorry,  I  don’t  have  it. 

Mr.  Marcantonio:  Well,  you  can  look  over  my 
shoulder. 

The  Court:  You  may  use  the  Court’s  copy. 

Mr.  Lowther:  I  think  I  can  follow  without  the 
copy,  your  Honor. 

The  Court:  Very  well.  Proceed. 

By  Mr.  Marcantonio: 

Q.  Page  178.  Do  you  remember  being  asked  this  ques¬ 
tion,  and  your  making  this  answer  yesterday: 

“Question:  W'ere  you  told  by  Ignatowitch  as  to  why 
the  purpose,  what  purpose  there  was,  what  purpose  the 
course  was  to  serve,  why  you  w^ere  there?” 

Do  you  remember  that  question  being  asked,  that 
[332]  question?  A.  Will  you  repeat  it  again,  please? 

Q.  Do  you  recall  being  asked  yesterday  this  question 
by  the  Prosecutor : 

“Question:  Were  you  told  by  Ignatowitch  as  to  why 
the  purpose,  what  purpose  there  was,  what  purpose  the 
course  w^as  to  serve,  why  you  were  there?” 

Were  you  asked  that  question?  Do  you  remember  it? 
Do  you  remember  being  asked  that  question?  A.  Yes. 

Q.  Do  you  remember  this  answer,  making  this  answer: 

“Answer:  The  course  in  explosives,  the  purpose  of 
that  course,  as  told  by  Ignatowitch,  was  that  as  professional 
revolutionaries  it  was  to  our  vital  need  to  know  these  ele¬ 
mentary  explosives.  We  did  not  go  into  a  higher  sort  of 
explosives.  We  were  confined  to  two;  that  is,  the  com- 
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pounding  of  a  black  gunpowder,  which  produces  a  lot  of 
noise  and  a  lot  of  smoke,  and  then  the  compounding  of 
TNT.” 

Do  you  remember  that  answer?  A.  That  is  right. 

Q.  You  made  that  answer?  A.  Yes. 

Q.  Then  do  you  remember  this  question: 

“Question:  Did  the  students  actually  compound  [333] 
this  stuff?” 

Were  you  asked  that  question?  A.  Y"es. 

Q.  Did  you  make  this  answer: 

“Yes.”?  A.  Yes. 

Q.  Yes?  A.  Yes. 

Q.  Were  you  asked  this  question: 

“Question:  Did  they  ever  set  them  off?”  A.  Yes. 

Q.  Were  you  asked  that  question?  A.  Yes. 

Q.  Did  you  make  this  answer: 

“Quotation:  Oh,  yes.” 

Do  you  remember  that  answer?  A.  That  is  right. 

Q.  Do  you  remember  this  question: 

“Question:  Where  did  they  set  them  off?” 

Do  you  remember  that  question?  A.  Yes. 

Q.  Yes.  Do  you  remember  this  answer: 

“Answer:  Well,  outside  of  the  city,  we  w’ould  go  into 
the  woods  and  find  a  suitable  stump  and  put  it  under  a 
stump  and  see  what  happened.” 

[334]  Do  you  recall  that  answer?  A.  Yes. 

Q.  Now,  isn’t  it  a  fact,  Mr.  Witness,  that  tree  stumps 
cannot  be  exploded  by  gunpowder,  black  gunpowder?  Do 
you  know?  A.  Do  I  know  what? 
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Q.  Whether  or  not  a  tree  stump  can  be  exploded  by- 
black  gunpowder.  A.  Yes,  a  stump,  it  depends  upon  the 
size  of  the  stump,  and  the  size  and  the  type  of  casing  in 
which  you  have  your  gunpowder.  If  your  casing  is  good, 
it  will  explode,  it  will  throw’  the  stump  up. 

Q.  Isn’t  it  a  fact,  Mr.  Witness,  that  gunpow’der,  black 
gunpowder  in  a  casing  or  in  any  other  container  cannot 
explode  a  tree  stump?  A.  It  can  raise  it  up. 

Q.  That  it  cannot  even  raise  it  up,  that  it  just  goes 
poof,  and  that  is  the  end  of  it?  Isn’t  that  a  fact?  A.  No. 

Q.  No?  A.  No. 

Q.  You  say  positively  that  you  have  seen  tree  stumps 
exploded  by  gunpowder;  is  that  your  testimony,  black 
gunpow’der?  A.  Yes. 

[335]  Q.  In  a  casing?  A.  Yes;  not  explosives,  you 
know,  you  don’t  explode  a  tree  stump,  you  lift  it  off  the 
ground. 

Q.  Uproot  it  with  gunpowder?  A.  Yes. 

Q.  How  was  the  gunpow’der  put  under  that  tree  stump? 
A.  In  a  metal  casing,  and  then  fused. 

Q.  Then  they  put  the  metal  casing  underneath  the  tree 
stump?  A.  Yes. 

Q.  And  you  say  it  was  black  gunpowder  in  that  metal 
casing?  A.  That  is  right. 

Q.  No  question  about  that  in  your  mind?  A.  No. 

Q.  All  right.  Now’,  you  didn’t  say  anything  yesterday 
about  TNT  being  put  under  rocks,  did  you? 

Mr.  Lowther:  I  suggest,  if  the  Court  please, 
that  the  witness  wasn’t  asked  that  question  yester¬ 
day. 

The  Court:  The  witness  may  answ’er  the  ques¬ 
tion. 

The  Witness:  As  I  say,  I  wasn’t  asked  about  it. 
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Q.  But  you  were  asked  those  questions  I  put  to  you, 
about  what  was  done  with  the  tree  stumps,  and  you  an¬ 
swered  each  of  those  questions  as  I  read  them;  isn’t  that 
true?  [336]  A.  Yes,  the  stumps  go  up. 

Q.  And  you  gave  us  the  answers  to  the  questions  that 
were  put  to  you  yesterday  as  I  read  them  to  you;  isn’t  that 
right?  A.  That  is  right. 

Q.  And  in  what  month  did  these  happen,  these  ex¬ 
plosions  happen?  A.  In  the  spring. 

Q.  What  month?  A.  Oh,  in  about  April,  I  believe. 

Q.  Then  when  did  you  take  up  map  reading?  A.  Oh, 
that  was  done  in  between. 

Q.  That  was  done  between  exploding  of  gunpowder 
under  tree  stumps,  and  what?  A.  The  shooting. 

Q.  Shooting  what?  A.  Machine  guns  and  everything, 
because,  you  see,  if  we  had  a  lecture  in  the  morning,  in  the 
afternoon  we  would  be  taken  out  to  the  ranges  or  did  some 
other  work,  practical  work,  or  the  gas  masks  or  gases,  but 
in  the  morning,  the  map  reading  was  during  the  morning, 
on  the  theoretical  time. 

Q.  Now,  let  us  go  back  to  some  of  the  so-called  theoreti¬ 
cal  studies.  You  gave  us  the  first  four.  What  was  the 
fifth  study  you  took  up?  A.  Well,  I  gave  you  five  subjects. 

[337]  Q.  Well,  give  us  the  sixth.  A.  The  sixth? 

Q.  Yes,  the  sixth.  A.  Did  I  name  six  subjects? 

Q.  If  you  named  it,  name  it  again.  A.  I  did  not  name 
any  sixth. 

Q.  So  you  didn’t  name  it.  So  name  it  now.  A.  I  don’t 
believe  there  was  any  more. 

Q.  You  don’t  believe  that  there  was  a  sixth  subject? 
A.  No. 

Q.  When  did  you  study  the  British  general  strike? 
A.  That  was  before  the  labor  movements. 
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Q.  When  did  you  study  it?  A.  It  wasn’t  studied  all  by 
itself.  It  was  part  of  the  study  of  the  labor  movements, 
trade  union  movement. 

Q.  When  did  you  study  that?  A.  Oh,  that  was  also 
within  the  course,  and  it  would  have  been  around  spring 
time. 

Q.  When  did  you  study  the  history  of  the  Communist 
Party  of  the  Soviet  Union?  A.  Well,  we  started  right  off 
and  continued  until  it  was  pretty  well  exhausted. 

Q.  Who  furnished  the  text  books  for  all  these  subjects? 
A.  The  International  Lenin  School. 

Q.  Were  these  the  text  books  that  were  used?  [338]  A. 
Yes. 

Q.  The  books  that  have  been  marked  for  identification? 
A.  Yes;  similar  books  were  used. 

Q.  Those  books  were  used,  The  History  of  the  Com¬ 
munist  Party,  Foundation  of  Leninism,  State  and  Revolu¬ 
tion,  Communist  Manifesto,  Program  of  Communist  Inter¬ 
national,  Left  Wing  Communism,  Infantile  Disorder,  Im¬ 
perialism  and  State  Revolution  ?  A.  And  many  more.  That 
is  the  collected  works  of  Lenin,  and  they  consist  of  22 
volumes. 

Q.  And  the  collected  works  of  Lenin?  A.  Not  “and,” 
but  these  were  contained  in  the  collected,  most  of  these. 

Q.  And  those  books  were  in  connection  with  this  course  ? 
A.  Correct. 

Q.  So  that  in  what  month  did  you  study  the  Doctrine 
of  the  Dictatorship  of  the  Proletariat?  A.  Well,  I  believe 
there  is  no  such  thing  as  the  doctrine  or  the  dictatorship 
of  the  proletariat. 

Q.  Well,  whatever  it  is,  when  did  you  study  that  sub¬ 
ject?  A.  The  dictatorship  of  the  proletariat  would  be  em¬ 
bodied  in  a  subject  or  would  be  embodied  particularly  in 
the  history  of  the  Communist  Party,  and  also  in  the  dia- 
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lectical  [339]  materialism;  and  then,  of  course,  in  the  labor 
movement  as  well. 

Q.  But  it  is  a  subject,  isn’t  it,  that  you  studied?  A. 
No,  it  could  not  be.  It  never  was  a  subject. 

Q.  You  testified  you  studied  it.  You  were  asked  by  the 
Prosecutor  whether  you  studied  the  dictatorship  of  the 
proletariat.  A.  Oh,  certainly  we  studied  it,  but  not  as  a 
separate  entity  in  itself. 

Q.  I  am  not  going  to  quarrel  with  you  as  to  separate 
entity  or  what  it  was. 

YY>u  studied  the  dictatorship  of  the  proletariat?  A.  Oh, 
yes. 

Q.  What  month  did  you  study  it?  A.  The  dictatorship 
of  the  proletariat  ran  throughout  the  whole  course,  and 
the  conclusion  of  every  lecture  was  the  dictatorship  of  the 
proletariat,  workers  of  the  world  unite,  and  so  on. 

Q.  So  that  from  November  until  you  divided  into  two 
groups,  and  one  went  north  and  one  went  south?  A.  That 
is  right. 

Q.  When  did  you  study  Aesopian  language  ?  A.  It  was 
referred  to  mainly  in  the  course  of  the  history  of  the  Com¬ 
munist  Party. 

Q.  You  began  the  study  of  it  when?  [340]  A.  Oh,  I 
don’t  know.  It  was  referred  to  quite  frequently  through¬ 
out  the  course,  for  example,  and  then  in  the  history  of  the 
revolutionary  movement,  say,  the  beginning  of  the  1905 
revolution  or  when  Lenin  started  his  activities,  and  then 
until  date. 

Q.  So  that  you  studied  the  subject  from  November  when 
you  first  joined  the  school  until  you  broke  up  into  two 
groups  in  the  middle  of  June?  A.  Again  I  must  assert  that 
this  wasn’t  a  subject  entirely  in  itself.  It  was  one  of  the 
things  we  studied. 

Q.  Whatever  it  is,  subject  or  no  subject,  everything, 
whatever  it  is.  A.  Yes. 
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Q.  You  studied  this  from  when  to  when?  We  would 
like  to  know.  That  is  simple,  isn’t  it?  A.  As  I  say,  it  was 
frequently  referred  to. 

Q.  Throughout  the  whole  course,  is  that  the  point?  A. 
Throughout  the  whole  course ;  correct. 

Q.  And  the  doctrine  of  democratic  centralism — maybe 
I  should  call  it  a  doctrine,  what  is  it?  A.  If  you  will  desig¬ 
nate  it  democratic  centralism. 

Q.  Irrespective  of  how  I  designate  it,  you  studied  this 
subject  that  you  called  the  democratic  centralism?  A.  Yes. 

Q.  When  did  you  study  it?  [341]  A.  In  the  strategy, 
that  is  mainly  when  we  were  discussing  strategy  and  tac¬ 
tics  of  the  Communist  Party. 

Q.  And  that  was  from  when  to  when?  A.  Also,  as  for¬ 
merly  described,  it  ran  throughout,  you  know.  These 
things  have  to  be  reconformed  every  now  and  then  and 
run  throughout  the  whole  course. 

Q.  Also  from  the  beginning  in  November  and  ending 
in  June?  A.  Yes. 

•  •  • 

The  Court:  You  may  proceed. 

By  Mr.  Marcantonio : 

Q.  I  show  you  Government  Exhibit  7  for  identification 
(handing  book  to  the  witness).  What  is  the  title  of  that 
book?  A.  “History  of  the  Communist  Party  of  the  Soviet 
Union.”  Yes? 

Q.  Look  at  chapter  11.  A.  Yes. 

Q.  What  period  does  that  deal  with?  It  has  a  period 
there.  A.  It  deals  with  the  1930-1934  economic  crisis. 

Q.  The  1930-1934  economic  crisis.  Look  at  chapter  12. 
A.  1935-1937. 

Q.  It  deals  with  1935  and  1937.  A.  Correct. 
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Q.  The  book,  the  “History  of  the  Communist  Party  of 
the  Soviet  Union,  ”  in  Russia,  first  same  to  being  in  1938. 
Isn’t  that  right?  A.  No. 

Q.  No.  And  it  first  came  to  being  in  English — 

Mr.  Lowther:  If  the  Court  please,  I  suggest  the 
witness  be  allowed  to  finish. 

Mr.  Marcantonio :  If  he  has  not  finished,  let  him 
finish. 

[343]  The  Court:  You  may  complete  your  an¬ 
swer.  Proceed. 

By  Mr.  Marcantonio : 

Q.  Let  him  complete  his  answer.  Let  us  hear  what 
you  have  to  say  about  that.  A.  There  were  several  editions 
of  this.  I  studied  mine  in  Russia,  as  I  have  pointed  out 
before,  and  that  covered  the  history  of  the  Communist 
Party  from  1902,  that  is,  the  Social  Democratic  Party,  until 
the  completion  of  the  1917  October  revolution. 

Q.  Mr.  Witness,  you  are  now  under  oath.  I  ask  you 
this  question: 

The  book,  “The  History  of  the  Communist  Party  of 
the  Soviet  Union,”  that  is  the  book  that  you  say  you  studied 
in  Russia.  A.  Yes. 

Q.  In  Russia.  A.  Yes. 

Q.  Do  you  now  say  that  book  existed  in  1930? 

Mr.  Lowther:  If  the  Court  please — 

Mr.  Marcantonio:  Well,  that  is  a  simple  ques¬ 
tion. 

Mr.  Lowther:  It  is  counsel’s  recollection  that 
Government  counsel  asked  this  witness  at  the  begin¬ 
ning  of  direct  examination  this  morning,  when  I 
referred  to  those  books  in  question,  that  they  were 
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not  the  identical  books,  but  that  the  works  were 
the  same,  and  that  it  is  the  basis  of  [344]  the  wit¬ 
ness’  answer,  your  Honor.  The  cross-examination 
here  is  based  on  a  misunderstanding  of  what  the 
witness  said. 

Mr.  Marcantonio:  I  object  to  that  argument,  if 
the  Court  please. 

Mr.  Lowther:  The  witness  did  not  testify  as  to 
those  identical  books,  but  the  works,  your  Honor. 

Mr.  Marcantonio:  Well,  your  Honor,  since  that 
argument  has  been  made,  I  want  to  say  this,  that 
we  contend  and  we  are  now  showing  that  no  works 
ever  existed,  1 ‘  The  History  of  the  Communist  Party 
of  the  Soviet  Union,”  in  the  Russian  or  in  any  other 
language  in  1930. 

The  Court:  Counsel  will  proceed  with  the  ex¬ 
amination.  An  andress  to  the  Court  is  not  in  order 
at  this  time.  You  may  proceed  with  the  examina¬ 
tion  of  the  witness. 

By  Mr.  Marcantonio : 

Q.  You  are  under  oath  and  you  now  say  that  there 
existed  a  work,  a  book,  entitled,  “The  History  of  the 
Communist  Party  of  the  Soviet  Union,”  in  Russia,  in  1930. 
Is  that  your  testimony?  A.  Yes,  that  is  my  testimony. 

Q.  And  you  state  you  studied  from  such  a  book?  A. 
Yes. 

Q.  And  you  identified  that  book  as  similar  to  this  book 
you  have  in  your  hand  here  now,  didn’t  you?  [345]  A. 
This  one  is  published  later,  with  additions  of  the  building 
of  socialism. 

Q.  Isn’t  it  a  fact  that  there  was  no  book  ever  published 
known  as  “The  History  of  the  Communist  Party  of  the 
Soviet  Union,”  of  this  type  of  work  that  you  have  before 
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you,  prior  to  193S  in  Russia,  and  prior  to  1939  in  the 
United  States  of  America?  Isn’t  that  a  fact?  A.  You 
mean  this  type  of  book? 

Q.  This  book,  similar  to  which  you  said  you  studied 
from  in  the  Soviet  Union.  A.  Why,  there  was  a  history 
of  the  CPSU  in  Russia,  covering  the  period  from  1902 
to  1917. 

Q.  Similar  to  this  book?  A.  If  I  had  this  and  I  had 
the  opening,  if  I  had  time  to  peruse  the  opening  chapters, 
I  would  perhaps  find  the  similarity. 

Q.  Yes,  you  would  find  it.  Take  your  time  and  find 
it. 

First  of  all,  before  you  do  that,  I  ask  you  these  ques¬ 
tions — page  171,  Mr.  Prosecutor,  of  yesterday’s  proceed¬ 
ings. 


Mr.  Lowther :  If  your  Honor  please,  may  I  make 
this  suggestion?  When  I  said  that  the  questions 
I  asked  of  this  witness  as  to  whether  they  were  the 
identical  books  were  asked  this  morning  at  the  very 
beginning,  it  was  early  [346]  in  the  direct  examina¬ 
tion  this  morning,  not  yesterday. 

Mr.  Marcantonio :  So  that  there  will  be  no  ques¬ 
tion  about  what  was  said,  sir,  I  now  ask  the  witness 
the  following  questions. 

The  Court:  What  page  are  you  on? 

Mr.  Marcantonio:  Page  171,  sir. 

By  Mr.  Marcantonio : 

Q.  Were  you  asked  this  question  by  the  Prosecutor? — 

“Question:  I  call  your  attention,  if  I  may,  to  a  book 
entitled  ‘History  of  the  Communist  Party  of  the  Soviet 
Union,’  and  ask  you  whether  or  not  you  had  occasion  as 
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a  student  in  the  Lenin  Institute  to  study  that  work” — 
and  then  in  parentheses — “handing  book  to  the  witness.” 

Do  you  remember  being  asked  that  question?  A.  Yes, 
sir. 

Q.  Do  you  remember  being  handed  this  book?  A.  This 
book,  yes. 

Q.  Do  you  remember  making  this  answer? — 
“Answer:  Yes.” 

Did  you  make  that  answer?  A.  I  did. 

Q.  And  that  was  after  you  looked  at  the  book,  didn’t 
you?  You  looked  at  the  book  yesterday,  didn’t  you?  A. 
I  did. 


Mr.  Marcantonio :  Now,  your  Honor,  I  renew  the 
motion  I  made  yesterday  morning — 

Mr.  Lowther:  Just  a  minute. 

Mr.  Marcantonio:  — for  the  production  of  the 
notes. 

Mr.  Lowther:  May  we  come  to  the  bench,  your 
Honor? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  You  may  make  your  motion,  or 
renew  it.  What  is  the  motion? 

Mr.  Marcantonio :  This  morning  I  moved  for  the 
production  of  the  notes.  At  that  time  the  Prosecutor 
said  that  there  was  no  contradictory  evidence.  I 
maintain  now  that  there  is  undisputedly  an  un¬ 
explainable,  definite  contradiction. 

I  am  now  stating  to  the  Court  that  there  has 
never  been  any  such  book,  and  we  shall  show  it, 
and  we  maintain  that  the  testimony  of  this  witness 
on  cross  is  so  contradictory  and  inconsistent  and 
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incompatible  with  his  testimony  on  direct,  that  we 
are  entitled  now  to  the  witness’  notes. 

I  am  referring  specifically — 

The  Court:  In  what  respect? 

Mr.  Marcantonio:  In  many  instances,  but  there 
are  none  more  glaring  than  the  fact  that  this  wit¬ 
ness  said  he  studied  the  book,  “The  History  of  the 
Communist  Party  of  [348]  the  Soviet  Union.”  That 
is  a  classic.  As  a  matter  of  fact,  it  has  been  used 
in  so  many  cases,  it  is  a  classic  known  by  the 
Department  of  Justice,  and  so  much  so  that  I  could 
ask  even  the  Court  to  take  judicial  notice  of  it.  I 
am  not  doing  so  at  this  time. 

But  it  is  so  well  known  that  there  can’t  be  any 
dispute  as  to  the  origin  of  this  book.  It  never 
originated  in  the  past.  It  originated  in  1938,  in 
Russia,  and  was  printed  in  English  in  1939. 

And  the  question  and  answer  of  yesterday,  and 
the  question  and  answer  of  today  on  that  subject 
disclose  conclusively  contradictory  testimony  which 
is  absolutely  incompatible  to  each  other. 

The  Court:  Counsel  is  making  a  representation 
with  respect  to  the  genesis  of  the  book. 

Mr.  Marcantonio :  Leaving  aside  the  representa¬ 
tion,  let  us  deal  with  the  record  on  the  book. 

The  Court :  Let  us  deal  with  the  record,  then. 

Mr.  Marcantonio :  I  ask  your  Honor  to  disregard 
my  representations.  It  is  not  evidence.  So  I  ask 
that  it  be  disregarded. 

The  Court:  I  am  not  suggesting  that  I  would 
disregard  it. 

Mr.  Marcantonio:  No;  but  I  am  asking  that  it 
now  be  disregarded.  The  Court  may  look  at  it  later 
on. 
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[349]  The  Court :  The  Court  feels  that  the  situa¬ 
tion  is  as  follows: 

There  has  been  testimony  by  the  witness,  in  an¬ 
swer  to  questions  directed  to  him  by  counsel  for 
the  defendant,  which  does  not  in  the  Court’s  opinion 
make  his  testimony  that  the  book  handed  to  him, 
“The  History  of  the  Communist  Party  of  the  Soviet 
Union,”  which  has  been  described  in  the  question — 
whether  or  not  you  had  occasion  as  a  student  at 
the  Lenin  Institute  to  study  that  work — does  not 
make  his  testimony  inconsistent  when  viewed  in  the 
light  of  all  of  his  testimony,  since  all  of  his  testi¬ 
mony  includes  testimony  to  the  effect  that  the  work 
which  he  studied  was  not  identical  or  was  not  a 
replica  or  the  exact  edition  of  the  book  in  question 
which  was  handed  to  him,  but  that  he  studied  a 
book  with  the  same  title  which  covered  not  the 
period  of  1930  to  1934,  as  counsel  indicated  in  his 
question  to  the  witness,  but  it  covered  the  period 
from  1902  to  1917. 

Mr.  Marcantonio :  Then  I  call  upon  the  Govern¬ 
ment  to  produce  that  book.  I  say  there  is  no  such 
book  in  existence. 

Mr.  Lowther:  If  the  Court  please,  counsel  can 
ask  the  witness  whether  he  took  a  copy  of  the  book 
from  the  Lenin  Institute  back  home  with  him  to 
Canada.  I  don’t  have  the  book. 

[350]  The  Court :  Is  there  anything  in  this  that 
would  call  for  discovery  at  this  time?  The  Govern¬ 
ment  has  indicated  it  would  not  be  able  to  comply 
with  a  request  for  discovery  or  for  production  of 
the  book. 

Mr.  Marcantonio:  Will  your  Honor  then  take 
testimony  at  this  time,  because  I  think  this  is  so 
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vital,  because  once  we  lose  this  witness — he  goes 
back  to  Toronto. 

The  Court:  You  may  of  course  inquire  of  the 
witness  with  respect  to  the  book  concerning  which 
he  has  already  testified  as  covering  the  period  1902 
to  1917.  That  is  the  record.  So  far  as  this  witness’ 
testimony  is  concerned,  that  is  the  testimony.  You 
are  at  liberty,  of  course,  to  make  inquiry  about  that, 
and  inquire  if  he  can  produce  a  copy  of  it. 

But  so  far  as  your  request  for  the  Government 
to  produce,  the  Government  counsel  announces  he 
has  no  copy  of  it,  and  the  Court  could  not  enforce 
a  discovery  in  the  face  of  that  statement. 

You  are  at  liberty  to  pursue  an  inquiry  as  to 
the  book,  and  to  impeach  the  witness,  so  far  as  your 
questions  would  go  toward  impeaching  him,  as  to 
the  character  of  the  book,  the  identity  of  the  book, 
and  any  other  phases  with  respect  to  the  book  that 
you  desire  to  inquire  into. 

But  that  is  as  far  as  the  Court  feels  it  can  rule 
on  the  subject  at  this  time. 

[351]  Mr.  Marcantonio:  Well,  we  will  have  this 
witness  on  the  stand  on  Monday,  and  we  will  see 
what  we  will  do  then. 

I  feel,  as  far  as  the  record  is  concerned,  we  are 
satisfied  that  the  record  shows  a  head-on  collision 
between  this  witness’  testimony  of  yesterday  and 
his  testimony  of  today,  and  we  prefer  to  let  the 
record  stand  as  it  is  at  this  time. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  would  like  to  state  its  position,  in  so  far  as 
the  expression  “a  head-on  collision”  is  concerned. 
The  Government  says  there  is  no  such  head-on 
collision. 
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The  Government  states  that  the  witness  made 
it  clear,  on  the  further  direct  examination,  that 
when  he  referred  to  “The  History  of  the  Communist 
Party  of  the  Soviet  Union,”  that  he  was  not  refer¬ 
ring  specifically  to  the  book  that  was  handed  to 
him;  that  he  was  referring  to  a  similar  work. 

Mr.  Marcantonio:  Exactly.  He  was  referring 
to  the  work  known  as  “The  History  of  the  Com¬ 
munist  Party  of  the  Soviet  Union,”  which  I  urge 
your  Honor  to  take  judicial  notice  is  a  classic. 

That  is  a  classic  used  in  all  of  these  trials.  There 
is  no  other.  There  are  some  printed  in  Russian  and 
some  printed  in  English.  But  the  work,  “The 
History  of  the  Communist  Party  of  the  Soviet 
Union,”  goes  up  to  1936,  so  [352]  that  it  is  obvious 
that  this  witness  could  not  have  studied  the  work 
entitled  “The  History  of  the  Communist  Party  of 
the  Soviet  Union”  back  in  1930. 

The  Court:  So  far  as  it  concerns  the  record, 
in  which  the  Court  is  interested,  the  motion  has 
been  made,  or  the  request  has  been  made — I  presume 
it  is  in  the  form  of  a  motion — 

Mr.  Marcantonio :  That  is  right,  your  Honor. 

The  Court:  First  that  the  witness  furnish  his 
notes,  in  view  of  the  contention  or  allegation  by 
counsel  for  the  defendant  that  there  now  exists  a 
contradiction  in  the  record  which  would  justify  the 
Court  in  ordering  the  witness  to  furnish  his  notes. 

As  to  that,  the  Court  has  stated  its  position.  It 
does  not  feel  there  is  a  sufficient  showing  of  un¬ 
qualified  contradiction  in  the  record,  but  feels  that 
the  answer  of  the  witness  is  such  as  to  form  a  basis 
for  the  Court’s  continued  refusal  to  grant  the  request 
or  sustain  the  motion  for  the  furnishing  of  the 
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notes  by  the  witness,  and  the  Court  will  overrule 
the  motion  for  the  furnishing  of  the  notes  by  the 
witness. 

With  respect  to  the  request  for  discovery,  the 
request  that  the  Government  furnish  the  defendant 
with  the  original  book  which  the  witness  referred 
to  and  from  which  he  studied  in  the  school — 

[353]  Mr.  Marcantonio:  Or  any  similar  book. 

The  Court:  — or  any  copy  of  it,  or  similar 
book — 

Mr.  Marcantonio:  That  is  right. 

The  Court:  — the  History  of  the  Communist 
Party  of  the  Soviet  Union — 

Mr.  Marcantonio:  In  any  language. 

The  Court:  — in  any  language,  the  Court  has 
before  it  in  the  record  the  representation  by  counsel 
for  the  Government  does  not  have  such  a  book,  and 
therefore  the  Court  will  overrule  the  request  for 
discovery  or  request  that  the  Government  furnish 
a  copy  of  the  book. 

Mr.  Marcantonio :  Does  counsel  for  the  Govern¬ 
ment  know  that  such  a  book  exists? 

Mr.  Lowther:  I  do  not.  I  made  a  representa¬ 
tion  as  of  my  knowledge  of  it,  your  Honor.  I  will 
go  this  far:  I  will  make  inquiry  to  see  if  we  have 
an  earlier  copy  of  it.  If  we  do,  I  will  be  happy  to 
produce  it.  I  don’t  think  we  have. 

Mr.  Marcantonio:  I  know  you  have  not.  You 
can’t  have  it.  It  doesn’t  exist. 

The  Court:  Very  well. 

Mr.  Marcantonio:  We  now  have  a  further 
motion,  your  Honor,  since  this  is  of  such  import¬ 
ance — and  we  are  not  through,  of  course,  with  our 
cross-examination. 
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But  when  we  are  through  with  our  cross-examina¬ 
tion,  [354]  we  would  like  to  make  a  motion  that  the 
witness  be  kept  here  until  we  have  had  an  oppor¬ 
tunity  to  produce  an  expert  witness  on  literature 
on  the  Communist  Party  of  the  Soviet  Union,  to 
establish  there  was  never  such  a  book  in  existence. 

The  Court :  Why  would  you  request  the  witness 
to  be  kept  here? 

Mr.  Marcantonio:  For  this  reason,  that  if  we 
then  produce  competent  testimony  of  experts  to 
show  that  there  is  no  such  book,  as  “The  History 
of  the  Communist  Party  of  the  Soviet  Union,”  ex¬ 
cept  the  wTork  that  was  published  in  1938  for  the 
first  time  in  Russia,  then  I  think  we  would  be  in 
a  position  to  very  correctly  renew  our  motion  which 
your  Honor  has  now  denied,  and  then  your  Honor 
could  direct  the  witness,  if  you  granted  our  motion, 
and  the  Government,  to  produce  the  witness’  notes. 

The  Court :  How  much  longer  do  you  anticipate 
you  will  be  with  this  witness? 

Mr.  Marcantonio :  I  think  I  ought  to  get  through 
sometime  Monday. 

The  Court:  Then  there  is  no  need  for  that 
motion,  since  the  witness  will  be  here  anyway. 

•  •  • 

(Thereupon,  at  3:45  p.  m.,  the  trial  of  this  case 
was  adjourned  until  10  o’clock  Monday  morning, 
March  1, 1954.) 
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[360]  Washington,  D.  C., 

Monday,  March  1,  1954. 

•  •  • 

[361]  Proccedings 

The  Court:  Counsel  may  resume  the  cross-ex¬ 
amination. 


Thereupon  John  Hladun  resumed  the  witness  stand 
pursuant  to  the  adjournment  and  testified  as  follows: 

Cross-examination  (resumed)  by  Mr.  Marcantonio : 

Q.  Incidentally,  did  you  bring  the  pamphlet  requested 
of  you?  A.  Yes,  sir. 

Q.  May  I  see  it,  please?  A.  Yes,  it  is  yours. 

Q.  Do  you  recall  Mr.  Lowther  making  this  statement  on 
last  Thursday  afternoon,  now  reading  from  page  345: 

“If  your  Honor  please,  may  I  make  this  suggestion? 
When  I  said  that  the  questions  I  asked  of  this  witness  as 
to  whether  they  were  the  identical  books  were  asked  this 
morning  at  the  very  beginning,  it  was  early  in  the  direct 
examination  this  morning,  not  yesterday.” 

Do  you  recall  Mr.  Lowther  saying  that  last  Thursday? 

Mr.  Lowther:  I  don’t  like  to  interrupt,  but  that 
statement  was  made  by  me  to  the  Court,  not  in  the 
form  of  a  question  or  anything  like  that. 

Mr.  Marcantonio:  It  was  in  the  presence  of  the 
witness,  and  I  am  asking  him  if  he  recalls  hearing 
that  statement. 

[362]  The  Court:  He  may  answer  the  question. 
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By  Mr.  Marcantonio : 

Q.  Do  you  recall  that  statement  being  made  by  Mr. 
Lowther  on  last  Thursday?  A.  I  think  I  do. 

Q.  You  think  you  do?  A.  Yes. 

Q.  I  am  now  reading  from  page  220  of  the  transcript 
of  last  Thursday  morning. 

Do  you  recall  on  Thursday  morning  being  asked  this 
question  by  the  prosecutor: 

“Q.  Now,  with  respect  to  the  books  that  were  marked 
for  identification  yesterday,  Mr.  Hladun,  namely,  the  His¬ 
tory  of  the  Communist  Party,  Soviet  Union,  the  Founda¬ 
tion  of  Leninism,  and  Leftwing  Communism,  and  the  Mani¬ 
festo,  and  State  Revolution,  and  the  Program  of  the  Com¬ 
munist  International,  what  line,  if  any,  did  you  study  those 
works  while  you  were  in  the  Lenin  Institute?” 

Do  you  recall  being  asked  that  question?  A.  Yes. 

Q.  Do  you  recall  your  answer:  “A.  They  were  studied 
in  English.” 

Do  you  recall  making  that  answer?  A.  Yes,  the  books — 

Q.  Just  a  moment,  now. 

[363]  Mr.  Lowther:  Just  a  minute.  I  suggest 
the  witness  be  allowed  to  finish  answering  the  ques¬ 
tion. 

Mr.  Marcantonio:  I  am  asking  him  whether  or 
not  he  recalls  that  answer. 

The  Court:  He  may  answer  if  he  recalls  the 
answer. 

The  Witness:  Yes,  but  I  also  want  to  qualify 
here — 

Mr.  Marcantonio:  Now,  if  your  Honor  please, 
I  ask  the  witness  be  directed  to  answer  the  question 
categorically,  yes  or  no,  or  if  he  doesn’t  remember. 
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The  Court:  Well,  the  witness  if  he  says  he  has 
a  qualification,  the  Court  feels  he  should  be  entitled 
to  state  the  qualification. 

Mr.  Marcantonio :  The  qualification  as  to  whether 
he  remembers,  but  not  to  try  to  qualify  the  answer 
that  he  gave. 

I  am  asking  him  a  simple  question,  whether  or 
not  that  was  his  answer.  That  is  all. 

The  Court :  If  the  question  is  confined  to  whether 
or  not  the  answer  was  as  stated  by  counsel  for  the 
defendant,  the  witness  may  answer  whether  it  was 
the  answer  he  gave  as  stated  by  counsel  for  the 
defendant. 

You  may  state  whether  that  was  your  answer. 

Is  that  the  question  you  are  asking? 

Mr.  Marcantonio:  Exactly,  sir. 

The  Court:  Very  well;  you  may  answer. 

[364]  By  Mr.  Marcantonio : 

Q.  Was  that  your  answer,  and  I  quoted  it:  “They 
were  studied  in  English”? 

The  Court:  Are  you  asking  if  that  is  his  an¬ 
swer? 

Mr.  Marcantonio:  I  am  asking  if  that  is  the 
answer  he  gave  to  the  question. 

The  Court:  Very  well.  The  witness  may  an¬ 
swer  the  question. 

The  Witness:  Well,  if  the  question  is  in  the 
transcript,  well,  then,  it  is  all  right  then.  If  the 
answer  is  as  it  is,  well,  it  is  all  right. 

By  Mr.  Marcantonio : 

Q.  Then  do  you  recall  this  question: 
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“Q.  Were  they  available  in  any  other  language?” 

Do  you  recall  being  asked  that?  A.  Yes. 

Q.  Do  you  recall  making  this  answer: 

“They  were  also  available  in  Russian.” 

Do  you  remember  making  that  answer?  A.  Uh-huh; 
right. 

Q.  Then  do  you  remember  being  asked  this  question — 

Mr.  Lowther:  May  we  have  the  pages? 

Mr.  Marcantonio:  This  is  the  following  page. 
I  started  on  220  and  it  is  running  over  on  221. 

Mr.  Lowther:  Thank  you. 

[365]  Mr.  Marcantonio :  If  the  prosecutor  would 
follow  me,  he  would  see  that  is  it. 

By  Mr.  Marcantonio: 

Q.  Do  you  remember  being  asked  this  question: 

“Q.  What  language  did  you  yourself  study  them  in?” 

Do  you  remember  being  asked  that  question?  A.  Yes. 

Q.  Do  you  reteall  giving  this  answer:  “A.  I  used 
books  of  the  Russian.  I  knew  the  Russian  language,  and  I 
used  the  books,  the  Russian  books,  from  which  these  trans¬ 
lations  are  made  because  of  the  shortage  of  English  text 
books,  and  therefore  those  that  could  study  in  Russian, 
well,  they  were  asked  to  do  so  in  Russian.” 

Do  you  recall  giving  that  answer?  A.  Yes. 

Q.  All  right.  Now,  I  show  you  a  book.  Read  the  title 
of  it,  please. 

First  of  all,  in  what  language  is  that  book?  A.  This 
book  is  in  Russian. 

It  says:  The  History  of  the  All  Union  Communist 
Party  of  the  Bolsheviks,  Short  Course,  under  the  editor- 
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ship  of  the  Commission  of  the  Central  Committee  of  the 
U.S.S.R. — no,  the  Communist  Party. 

Q.  Now,  turn  to  Chapter  11.  A.  Yes. 

Q.  What  does  the  heading  say  on  Chapter  11?  [366]  A. 
The  Party  of  Bolsheviks  for  Collectivization  of  Agrarian 
Economy;  that  is  the  correct  translation  of  the  heading. 

Q.  What  else  does  it  say?  A.  1930,  1934. 

Q.  Now,  go  to  Chapter  12.  A.  It  says:  The  Party  of 
Bolsheviks  in  Struggle  for  the  Completion  of  Socialist 
Society  and  Introduction  of  New  Constitution. 

Q.  Wliat  else  does  it  say?  A.  It  says:  1935,  1937. 

Q.  Now,  turn  to  the  frontispiece.  What  does  that  read 
there?  A.  That  is  the  same  as  on  the — 

Q.  It  gives  a  date  there,  doesn’t  it?  A.  Approved  by  a 
Central  Committee  of  the  Communist  Party  in  1938. 

Q.  1938?  A.  Yes. 

Q.  That  is  a  Russian  edition,  isn’t  it,  of  the  History 
of  the  Communist  Party  of  the  Soviet  Union?  A.  That  is 
a  Russian  edition  which  I  haven’t  seen  in  Russia. 

Q.  I  didn’t  ask  you  that. 

I  asked  you  if  this  is  a  Russian  edition  of  the  work 
known  as  The  Communist  Party  of  the  Soviet  Union? 
[367]  A.  I  -wouldn't  know  that. 

Q.  The  History  of  the  Communist  Party  of  the  Soviet 
Union?  A.  I  would  not  know  that. 

Q.  You  have  read  that,  haven’t  you?  A.  Yes,  that  is 
what  it  says. 

Mr.  Marcantonio :  I  ask  that  this  book  be  marked 
for  identification. 

Mr.  Lowther:  No  objection,  your  Honor. 

The  Court:  It  may  be  so  marked. 

(Thereupon  the  document  was  marked  Defend¬ 
ant’s  Exhibit  No.  1  for  Identification.) 
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By  Mr.  Marcantonio : 

Q.  Now,  I  show  you  another  book.  In  what  language 
is  it?  A.  It  says:  The  History  of  the  All  Union  Com¬ 
munist  Party  of  the  Bolsheviks,  Short  Course,  under  the 
editorship  of  the  Commission  of  the  Central  Committee 
of  the  Communist  Party;  approved  by  the  Central  Com¬ 
mittee  of  the  Communist  Party,  in  1938,  when  it  was  pub¬ 
lished,  this  particular  book  was  published  in  1945. 

Q.  Now,  turn  to  Chapter  11.  A.  Chapter  11. 

The  Party  of  Bolsheviks  in  Struggle  for  Collectiviza¬ 
tion  of  Agrarian  Economy. 

Q.  And  what  else  ?  [368]  A.  That  is  1930,  1934. 

Q.  Now  turn  to  Chapter  12.  A.  The  Party  of  Bolsheviks 
in  Struggle  for  Completion  of  Construction  of  Socialist 
Society  and  Introduction  of  New  Constitution;  1935,  1937. 

Q.  Now,  turn  to  the  frontispiece. 

What  year  does  that  say  it  was  printed?  A.  Well,  it 
was  printed  in  1945. 

Q.  What  else  does  the  frontispiece  say?  A.  It  says: 
Workers  of  the  World  Unite. 

It  says:  A  History  of  All  Union  Communist  Party  of 
Bolsheviks,  Short  Course,  under  the  editorship  of  the 
Commission  of  the  U.S.S.R.,  of  the  Central  Committee  of 
the  Communist  Party ;  approved  by  the  Central  Committee 
in  1938. 


Mr.  Marcantonio :  I  ask  this  be  marked  for  iden¬ 
tification. 

Mr.  Lowther:  No  objection,  your  Honor. 

The  Court :  It  may  be  so  marked. 

(The  document  was  marked  Defendant’s  Exhibit 
No.  2  for  Identification.) 
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By  Mr.  Marcantonio : 

Q.  Now,  I  show  you  another  book  in  Russian.  This  is 
in  the  Russian  language,  isn’t  it?  A.  Yes. 

Q.  What  is  the  title  of  it?  A.  Well,  it  appears  to  be  a 
similar  book  to  the  ones  we  have. 

Q.  Just  a  moment.  What  is  the  title  of  it?  [369]  A. 
The  History  of  the  Communist  Party  of  the  Bolsheviks. 

Q.  Turn  to  Chapter  11.  A.  Bolshevik  Party  in  Strug¬ 
gle  for  Collectivization  of  Agrarian  Economy;  1930,  1934. 

Q.  Turn  to  Chapter  12.  A.  The  Bolshevik  Party  in 
Struggle  for  Completion  of  Construction  of  the  Socialist 
Society  and  Introduction  of  New  Constitution;  1935,  1937. 

Q.  Now,  turn  to  the  frontispiece.  When  was  that 
printed  ?  When  was  this  book  printed  ?  A.  It  was  printed 
in  1950. 

Q.  What  else  does  the  frontispiece  say?  A.  Workers 
of  the  World,  Unite. 

History  of  the  All  Union  Communist  Party  of  Bol¬ 
sheviks,  Short  Course,  under  the  editorship  of  the  Com¬ 
mission  of  the  Central  Committee  of  the  Soviet — of  the 
All  Union  Communist  Party;  approved  in  1938. 

Mr.  Marcantonio :  I  ask  this  book  be  marked  for 
identification. 

Mr.  Lowther:  No  objection,  your  Honor. 

The  Court:  It  may  be  so  marked. 

(The  document  was  marked  Defendant’s  Exhibit 
No.  3  for  Identification.) 

By  Mr.  Marcantonio : 

Q.  Now,  I  show  you  another  book  and  ask  you  what  is 
the  title  of  it.  A.  History  of  the  Communist  Party  of  the 
Soviet  Union,  [370]  Bolsheviks. 
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Q.  In  what  language  is  that?  A.  It  appears  to  be  in 
English. 

Q.  It  is  in  English,  isn’t  it?  A.  Yes. 

Q.  When  was  it  printed?  Look  at  the  frontispiece.  A. 
It  was  printed  in  March,  1951. 

Q.  What  else  does  that  frontispiece  say?  A.  Workers 
of  All  Countries,  Unite. 

A  History  of  the  Communist  Party  of  the  Soviet  Union, 
Bolsheviks,  Short  Course,  edited  by  a  Commission  of  the 
C.C.  of  the  C.P.S.U.,  in  parenthesis,  B,  authorized  by  the 
C.C.  of  the  C.P.S.U.,  in  parenthesis,  B,  in  1938. 

Q.  Now,  turn  to  Chapter  11.  A.  The  Soviet  Party  in 
the  Struggle  for  Collectivization  of  Agriculture. 

Q.  I  am  sorry.  Would  you  please  raise  your  voice?  A. 
Bolshevik  Party  in  the  Struggle  for  Collectivization  of 
Agriculture. 

Q.  Give  us  the  year.  A.  1930,  1934. 

Q.  Now,  turn  to  Chapter  12.  A.  The  Bolshevik  in  the 
Struggle  to  Complete  the  Building  of  the  Socialist  Society ; 
introduction  of  the  New  Constitution;  1935,  1937. 

The  translation  is  bad. 

Q.  But  there  is  no  doubt  about  1935  or  1937?  There  is 
[371]  no  doubt  about  that  translation?  A.  Yea. 

Mr.  Marcontonio:  I  ask  that  it  be  marked  for 
identification. 

Mr.  Lowther :  No  objection. 

The  Court:  It  may  be  marked  Defendant’s  Ex¬ 
hibit  for  Identification. 

(The  document  was  marked  Defendant’s  Exhibit 
No.  4  for  Identification.) 

By  Mr.  Marcantonio : 

Q.  Now,  these  books  that  you  have  identified,  that  you 
used,  you  say,  at  school,  those  books  are  published  every- 
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where  in  the  world,  are  they  not?  A.  That  is  what  we  were 
led  to  believe. 

Q.  Well,  you  can  obtain  them  in  the  United  States  in 
public  libraries,  can  you  not?  A.  I  don’t  know. 

Q.  They  may  be  purchased  in  the  United  States?  A. 
Yes,  because  we  purchased  our  books  for  the  Party  we 
used  from  the  United  States. 

Q.  They  can  be  purchased  and  they  can  be  obtained  in 
any  publishing  house,  can  they  not,  that  deals  in  Marxist 
literature;  isn’t  that  so?  A.  I  don’t  know. 

Q.  You  don’t  know?  A.  No.  I  don’t  know  your  busi¬ 
ness  set-up  here. 

[372]  Q.  Well,  how  about  in  Canada?  A.  In  Canada 
they  are  obtained  solely  or  almost  solely  through  the  Party 
sources. 

Q.  Can  you  obtain  them  in  the  library  there?  A.  I 
never  asked  for  them  in  the  library. 

Q.  Do  you  know  whether  or  not  they  are  available  in 
the  libraries  in  Canada?  A.  I  don’t  know  that. 

Q.  Can  any  person,  irrespective  of  whether  or  not  he 
was  a  Communist,  walk  into  a  bookstore  that  you  say  was 
run  by  the  Communist  Party  and  buy  these  books? 

Mr.  Lowther:  I  heard  no  testimony  from  the 
witness  that  the  Communist  Party  runs  any  book¬ 
store  in  Canada. 

If  Mr.  Marcantonio  wants  to  ask  a  preliminary 
question,  I  have  no  objection. 

The  Court :  Is  question  directed  to  conditions  in 
Canada? 

Mr.  Marcantonio:  In  Canada,  your  Honor;  yes. 

The  Court:  Well,  if  the  witness  knows,  he  may 
answer. 
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Q.  Let  me  put  it  this  way  to  simplify  it  and  eliminate 
all  this  argument. 

Are  these  books  in  public  sale  in  Canada?  A.  No,  they 
are  not. 

[373]  Q.  Were  they  on  public  sale  by  the  Communist 
Party  of  Canada?  A.  Well,  let  me  put  it  this  wray,  too, 
that  they  were  displayed  for  public  sale  at  functions  that 
were  attended  by  Party  members,  or  members  of  the  organi¬ 
zation  over  wThieh  the  Communist  Party  had  influence. 

Q.  But  anybody  else  could  have  walked  in  and  bought 
them  at  those  affairs,  could  they  not?  A.  No,  I  don’t  think 
so. 

Q.  You  don’t  think  so?  A.  No. 

Q.  Are  you  now  telling  this  Court  and  jury  that  these 
books  could  not  be  obtained  publicly  anywhere  in  Canada 
or  the  United  States?  Is  that  your  testimony?  A.  I  am 
talking  of  the  functions  of  which  I  know.  Although  they 
were  of  limited  number,  I  have  never  seen  the  public  at 
large  being  invited  to  buy  the  books. 

Maybe  the  conditions  are  changed  now,  I  don’t  know. 

Q.  Is  it  your  testimony  now — I  want  to  get  this  straight 
— is  it  your  testimony  now  that  these  books  cannot  be 
published  by  the  public  in — 

The  Court:  Purchased,  you  mean,  do  you  not? 
By  Mr.  Marcantonio: 

Q.  Purchased.  Cannot  be  purchased  by  the  public  any¬ 
where  in  Canada  or  the  United  States?  Is  that  your  testi¬ 
mony?  [374]  A.  No,  I  would  not  say  that.  I  imagine — 

Q.  Just  a  minute. 

Mr.  Lowther :  If  the  Court  please,  I  suggest  Mr. 

Marcantonio  give  this  witness  the  deference  of  let- 
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ting  him  finish  his  answer.  There  has  been  constant 
interruption. 

Mr.  Marcantonio:  Well,  I  submit,  if  there  has 
been  any  interruption,  they  have  been  mighty  infre¬ 
quent. 

The  Court:  The  Court  realizes  that  there  are 
instances  where  interruptions  occur  but  seek  to  avoid 
them  as  much  as  possible. 

Counsel  may  proceed.  The  witness  will  answer 
the  question,  or  if  there  is  no  question  before  the 
witness  a  new  question  may  be  propounded.  Pro¬ 
ceed. 

By  Mr.  Marcantonio : 

Q.  I  again  ask  this  question,  which  I  was  asking  before 
the  prosecutor’s  interruption,  is  it  your  testimony,  are  you 
now  telling  his  Honor  and  this  jury  that  these  books  can¬ 
not  be  published — 

The  Court :  Purchased. 

Mr.  Marcantonio :  I  am  sorry,  your  Honor.  Pur¬ 
chased.  I  don’t  know  why  I  say  published. 

That  they  cannot  be  purchased  by  the  public  any¬ 
where  in  the  United  States  or  Canada? 

A.  No,  I  wouldn’t  know  about  the  United  States,  but  I 
imagine  they  could  be  purchased,  you  know,  if  somebody 
just  [375]  went  after  them,  and  know  the  sources  where 
they  were  sold,  and  asked  for  them  and  state  his  reasons 
why  he  wanted  them,  I  imagine  you  could  buy  them. 

Q.  If  John  Smith,  plain  ordinary  citizen  of  Canada, 
walked  into  the  Communist  Party  headquarters  and  asked 
for  the  books  and  paid  for  them,  presented  the  cash,  do 
you  say  he  could  buy  them  or  couldn’t  buy  them?  A.  Well, 
when  I  was  handling  books  in  my  time,  I  certainly  had 
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them  for  sale,  that  is,  primarily  to  those  had  some  interest 
in  the  Party  work. 

If  John  Smith  would  have  walked  in,  is  just  any  ordi¬ 
nary  plain  John  Smith,  I  would  have  questioned  him  and 
asked  him  as  to  what  he  vras,  then  my  first  suspicion  would 
have  been  that  he  is  maybe  from  the  police  force,  or  some¬ 
thing,  wanting  to  utilize  that  book,  you  know,  for  purpose 
against  the  Communist  Party. 

I  might  have  refused  to  sell  it  to  him. 

Q.  Do  you  now  say  that  these  books  are  not  sold  to  the 
general  public  except  by  questioning  the  individual  about 
why  he  wanted  to  buy  them?  Is  that  your  testimony?  A. 
No,  I  am  merely  stating  the  condition  as  I  would  have 
known  it ;  as  I  would  have  done  it  when  I  was  in  the  Party. 

Q.  And  you  say  that  to  your  knowledge  you  don ’t  know 
of  any  cases  where  a  plain  ordinary  member  of  the  public 
has  come  in  and  purchased  those  books?  Is  that  your  tes¬ 
timony?  [376]  A.  I  have  never  seen  a  case,  that  is,  in  my 
experience,  I  have  never  seen  anybody  just  walk  in  and 
ask  for,  say,  State  and  Revolution,  or  Imperialism,  or  the 
Communist  Manifesto. 

Q.  Does  the  Communist  Party  operate  a  bookstore  in 
Canada?  A.  Not  as  the  Communist  Party. 

It  is  operated  under — may  I  give  you  a  case?  That  is, 
a  Communist  Party  member  can  buy — can  get  the  permis¬ 
sion  to  operate  the  bookstore  and  offer  some  of  the  Com¬ 
munist  literature  for  sale.  I  don’t  know  just  what  type 
of  literature. 

There  is  a  case  in  Toronto,  where  the  Ukrainian  Labor 
Temple  operates  a  bookstore  and  has  Communist  Party 
literature  for  sale,  or  the  propaganda  literature. 

Q.  So  that  those  books — so  that  there  is  some  kind  of 
store  being  operated  for  the  sale  of  books;  isn’t  that  right? 
A.  Yes,  books  and  newspapers. 
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Q.  Yes,  and  in  that  store  you  say  these  books  are  not 
available  for  sale?  A.  Now,  it  is  years  since  I  have  been 
in  those  bookstores,  and  I  wouldn’t  know  just  whether  they 
are  available  now  or  not. 

Q.  Were  they  available  at  that  time  when  you  were 
there?  A.  Some  of  them  were  available,  the  classics,  like 
the  Communist  Manifesto,  but  not  all  of  them. 

[377]  The  program  of  the  Communist  International, 
that  was  not  for  sale  in  Canada  at  any  time,  for  public  sale 
even  to  what  they  called  the  sympathizers. 

Q.  Was  Left  wing  Communism  and  Infantile  Disorder 
by  V.  I.  Lenin  for  sale?  A.  Perhaps  it  was. 

Q.  Was  State  and  Revolution  by  V.  I.  Lenin  for  sale? 
A.  Yes,  it  was  included.  There  is  a  lot  of  Lenin’s  works 
that  were  more  or  less  open  for  sale  in  a  limited  sense. 

Q.  Was  the  book  Foundation  of  Leninism  for  sale? 
A.  Oh,  that  I  wouldn’t  know. 

Q.  Was  Imperialism,  the  State  and  Revolution,  by  Niko¬ 
lai  Lenin  for  sale?  A.  Imperialism,  yes,  I  believe  it  was. 

Q.  Was  the  History  of  the  Communist  Party  of  the 
Soviet  Union  for  sale?  A.  Not  in  this  present  form. 

Q.  Were  all  the  other  classics  for  sale?  A.  I  would 
not  call  them  classics.  The  only  ones  I  referred  to  as 
classics  was  the  works  of  Karl  Marx. 

Q.  All  right.  Let’s  take  Lenin’s  books.  Were  they  for 
sale?  A.  Some  of  them,  I  imagine. 

Q.  Were  Stalin’s  books  for  sale?  A.  I  don’t  know.  Not 
during  my  time. 

[378]  I  would  like  to  be  confined  to  questions  about  my 
time  in  the  Party. 

Q.  That  is  all  I  am  asking  you  about,  your  time  in  the 
Party.  A.  Uh-huh. 

Q.  You  say  the  Communist  Manifesto  was  for  sale? 
A.  Yes. 

Q.  So  that  anybody  could  come  in  and  buy  them,  could 
they  not?  A.  I  am  not  going  to  answer  about  the  opera¬ 
tion  of  bookstores  with  which  I  have  no  connection. 
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Q.  Now,  in  what  month  did  you  study  the  British  Gen¬ 
eral  Strike?  A.  This  was  back  in  Moscow? 

Q.  Yes.  A.  I  believe  it  was  towards  the  end  of  the 
school  itself  when  we  have  come  to  study  the  labor  move¬ 
ment,  and  that  was  maybe  described  as  a  culminating  dis¬ 
cussion  or  what  could  have  been  and  what  wasn’t. 

Q.  Did  you  takes  notes  on  it?  A.  No,  I  don’t  think  I 
took  any  notes  on  it. 

Q.  You  don’t  remember  whether  you  took  notes  on  it? 
A.  I  don’t  believe  so  because  that  was  too  obvious.  That 
was  too  simple,  the  lesson. 

I  only  took  notes  on  things  that  were  of  more  profound 
nature. 

[379]  Q.  In  what  month  did  you  state  the  teachings 
that  you  allege  that  Communists  cannot  resign?  A.  Oh, 
that  was,  that  was  throughout  the  course  in  the  History 
of  the  Communist  Party.  There  is  the  whole  Communist — 
the  whole  history  of  the  Communist  Party  beginning  with 
1902,  you  know,  the  struggle  between  the  Bolsheviks  and 
the  Menshiviks,  and  from  then  on  Lenin  put  his  hand  on 
everything,  and  the  discipline  was  so  that  once  you  are  in 
the  Party  you  cannot  resign,  and  that  was  reiterated  on 
many  occasions  throughout  the  course. 

Q.  Did  you  take  notes  on  that?  A.  We  didn’t  take 
notes  on  that  because  that  was  so  evident. 

Q.  All  right.  Now,  in  what  month  did  you  study 
Aesopian  language  as  you  have  described  it?  A.  The  an¬ 
swer  would  be  similar  to  the  former  one,  to  the  preceding 
one,  and  it  was  not  only  in  the  history  of  the  Communist 
Party,  but  in  all  the  subjects. 

Q.  Did  you  keep  notes  on  that?  A.  No;  that  is  all  so 
obvious. 

Q.  In  what  month  did  you  study  the  teachings  as  to 
what  country  you  owed  allegiance  to?  A.  It  wasn’t  stud- 
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ied.  Those  instructions  were  given  to  us  immediately  upon 
entering  the  schooL 

Q.  Did  you  keep  notes  on  it?  A.  No,  there  was  no 
notes  necessary  on  that.  It  was  [380]  an  order. 

Q.  Now,  in  what  month  did  you  study  the  teachings  as 
to  the  dictatorship  or  the  proletariat?  A.  Also  through¬ 
out  the  period. 

Q.  Did  you  keep  notes  on  that?  A.  I  kept  some  notes 
on  it. 

Sometimes  within  those  lectures,  there  were  some  pro¬ 
found  observations  which  didn’t  fit  with  the  things  that  I 
already  knew. 

Q.  You  kept  notes  on  that?  A.  Some  things. 

Q.  You  say  you  have  those  in  Toronto?  A.  I  haven’t 
got  them  with  me. 

Q.  Do  you  have  them  in  Toronto?  A.  I  have  them  in 
Toronto;  right. 

Q.  Have  you  made  any  effort  over  the  week-end,  since 
Thursday,  to  have  them  mailed  to  you  here?  A.  I  haven’t 
made  any  effort. 

Q.  Now,  in  what  month  did  you  study  the  teachings  as 
to  the  role  of  the  Communist  Party?  A.  The  role  of  the 
Communist  Party  was  explained  and  emphasized  almost  at 
every  lecture  and  every  study,  that  is,  the  role  of  the  Com¬ 
munist  Party  as  the  leading  role  in  organization  of  the 
proletariat  revolution,  setting  up  the  dictatorship  of  the 
proletariat. 

[381]  Q.  Well,  about  in  what  month  did  you  say  you 
studied  that?  A.  All  throughout. 

Q.  All  throughout?  A.  Yes. 

Q.  When  you  say  all  throughout,  what  do  you  mean? 
A.  That  is  the  period,  the  six-months  period  of  the  course. 

Q.  And  the  course  began  when,  in  November  28?  A. 
Yes. 

Q.  Running  up  until  the  time  when  you  people  broke 
up,  and  some  went  north  and  some  went  south;  is  that  it? 
A.  That  is  correct. 
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Q.  Now,  did  you  take  any  notes  on  that,  on  that  sub¬ 
ject,  as  to  the  role  of  the  Communist  Party?  A.  Oh,  I 
think  I  took  quite  a  few  notes  on  that. 

Q.  Do  you  have  those  notes  in  Toronto,  too?  A.  I 
believe  so;  yes. 

Q.  You  believe  so?  A.  Yes. 

Q.  Now,  in  what  month  did  you  study  the  subject 
regarding  the  importance  of  the  Trade  Union  movements? 
A.  Also  throughout  the  course. 

Q.  Did  you  take  notes  on  that?  A.  Not  so  many. 

[382]  Q.  Not  so  many?  A.  No. 

Q.  And  you  have  those  notes,  of  course,  in  Toronto? 
A.  If  I  have  them;  yes. 

Q.  If  you  have  them?  Don’t  you  know  whether  you 
have  them  or  not?  A.  Well,  if  I  may  make  a  statement 
here,  I  have  had  some  trouble  that  subsequently  a  lot  of 
my  work  has  been  taken  away  and  destroyed,  otherwise. 
Of  course,  I  don’t  wish  to  embark  upon  that  discussion. 

If  they  are  around,  I  have  them.  I  know  I  have  some 
notes. 

Q.  Well,  now,  let  us  get  this  straight.  Do  you  know 
whether  you  have  those  things  or  you  don’t  have  them? 
Which  is  it?  A.  I  would  have  to  look  to  find  out  whether 
I  have  them. 

Q.  Did  you  examine  any  notes  before  you  came  to 
testify  here?  A.  No,  frankly  I  didn’t  examine  any. 

Q.  You  didn’t  look  at  your  notes  before  you  came  to 
testify  here?  A.  No. 

Q.  So  you  say  now,  you  don’t  know  whether  you  have 
the  notes,  whether  or  not  they  exist?  [383]  A.  Uh-huh; 
no. 

Q.  What  is  the  answer?  A.  I  am  just  trying  to  tell 
you  this:  I  took  the  notes  on  important  things,  which  I 
could  not,  or  I  didn’t  hope  to  be  able  to  carry  in  my  head, 
certain  conclusions,  certain  twists,  and  some  of  those 
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things,  I  know,  were  destroyed  by — not  by  myself,  but  by 
somebody  opposed  to  me. 

I  know  some  of  the  notes  remains,  just  what  remains 
and  what  is  destroyed,  I  don’t  know. 

I  am  sure  that  I  have  Yegoroff’s  notes,  that  is,  Lieu¬ 
tenant  General  Yegoroff,  on  the  Theory  of  the  Military 
Organization  of  the  Revolution. 

I  may  have  some  others  but  how  many,  I  don’t  know. 

Q.  So  that  when  you  testify  here,  you  are  testifying 
exclusively  from  memory,  without  having  consulted  your 
notes;  is  that  right?  A.  Yes. 

Q.  Now,  when  did  you  study  the  subject  of  democratic 
centralism?  A.  Well,  it  wasn’t — 

Q.  In  what  month?  A.  It  wasn’t  a  subject.  It  was 
just  a  question  of  democratic  centralism,  and  that  also  was 
reiterated  because  that  is  one  of  the  principles  on  which 
the  Communist  Party  is  built. 

[384]  Q.  Did  you  take  notes  on  that?  A.  No,  not  very 
many.  That  was  understood,  it  was  more  of  an  order, 
that  you  are  to  listen  to  what  is  told  and  not  ask  any 
questions. 

Q.  When  did  you  study  as  to  what  would  happen  to 
the  courts  and  the  police  system?  In  what  month  did 
you  study  that?  A.  Also  throughout  the  course. 

Q.  Did  you  take  notes  on  that  subject?  A.  No — that 
is,  what  actually  would  happen,  that  is,  liquidation  or 
making  up  of  a  target  list,  and  things  like  that,  you  know, 
we  don’t  take  notes  on  that  because  that  would  have  been, 
if  you  are  caught  with  things  like  that,  well,  you  know 
something  unpleasant  may  happen  to  you. 

Q.  Did  you  take  any  notes — when  did  you  take  up  the 
study  or  subject  as  to  underground  apparatus  in  the  Com¬ 
munist  Party?  A.  That  is  in  the  strategy  and  tactics  of 
the  Communist  Party ;  oh,  I  would  say,  about  in  the  middle 
of  the  course,  somewhere. 
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Q.  Did  you  take  notes  on  that?  A.  No,  I  don’t  re¬ 
member  taking  notes  on  that. 

Q.  When  did  you  study  this  subject  of  the  meaning  of 
true  democracy?  A.  That  true  democracy  was,  and  demo¬ 
cratic  centralism,  all  these  things  were  contained  within 
the  strategy  and  tactics  of  the  history  of  the  Communist 
Party,  and  they  weren’t  [385]  subjects  by  themselves,  and 
it  was  in  the  period  of  study  of  those  two  subjects  that 
true  democracy,  meaning  the  dictatorship  of  the  pro¬ 
letariat  as  the  only  true  democracy  in  the  world,  they 
were  taken  up. 

Q.  Did  you  take  notes — when  did  you  study  that?  A. 
During  the  course  on  strategy  and  tactics  and  the  history 
of  the  Communist  Party. 

Q.  When?  What  month?  May,  June,  December,  Janu¬ 
ary,  February,  or  what  month?  A.  I  would  not  be  able 
to  determine  exactly  because  that  was  referred  to  from 
time  to  time,  even  overlapping  to  the  other  subjects. 

Q.  It  might  have  been  in  June?  A.  No. 

Q.  It  could  not  have  been  in  June?  A.  No,  it  could 
not  be  in  June. 

Q.  That  was  after  Mr.  Gold  left  the  Soviet  Union?  Is 
that  it?  A.  Oh,  I  don’t  know. 

Q.  When  was  it  then?  A.  Oh,  I  would  say,  January 
or  February. 

Q.  January  or  February?  A.  Yes. 

Q.  Not  later?  A.  Again  I  wish  to  reiterate  the  fact 
that  nothing  [386]  was  just  lifted  out  of  the  book  and  to 
say,  well,  today  we  are  going  to  study  this. 

This  is  one  of  the  principles,  and  as  principle,  it  was 
frequently  referred  to  and  frequently  reiterated,  in  all  the 
lectures  throughout  the  period,  so  that  there  was  the  trend 
of  it  running  right  through  the  course. 

Q.  Was  it  referred  to  in  May  and  June?  A.  If  neces¬ 
sary;  yes. 
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Q.  If  necessary?  A.  Yes. 

Q.  Was  it,  though?  A.  I  am  trying  to  recall  just  about 
the  type  of  conference  we  had  in  June,  and  I  don’t  think 
we  had  too  many  lectures  after  we  got  back  from  the  tour, 
and  the  lectures  and  school  had  slackened  to  a  great  extent, 
and  there  just  occasionally  lectures. 

Q.  What  tour?  A.  Ours  was  a  six-months  course. 

Q.  No,  I  am  asking  you  what  tour?  A.  What? 

Q.  The  tour.  A.  The  tour  which  the  class  had  divided 
into  the  north  and  the  south,  and  after,  when  we  came  back, 
well,  the  lectures  slackened  to  a  great  degree,  and  there 
was  all  other  type  of  activity. 

[387]  We  have  to  go  to  factories  and  encourage  the 
workers  to  build  socialism  and  see  things  for  ourselves. 

Q.  So  you  went  north  and  south  in  June  and  came 
back  and  there  were  lectures  after  that?  A.  There  were 
some  lectures  after  that. 

Q.  Some  lectures?  A.  Yes. 

Q.  Did  you  study  true  democracy  during  those  lectures? 
A.  Again  I  say  that  there  is  no  special  course  to  democracy. 

It  is  a  part  of  the  creed  of  the  program  of  the  Com¬ 
munist  Party. 

Q.  You  mean,  it  is  an  opinion?  A.  No,  it  is  not  an 
opinion. 

Q.  It  is  in  the  literature?  A.  It  may  not  be  contained 
in  the  literature  exhibited  here,  but  it  was  always  in  the 
circulars  which  were  not  for  public  consumption. 

Q.  Well,  you  testified  here,  did  you  not,  that  the  teach¬ 
ing  that  a  member  of  the  Party  cannot  resign  is  exemplified 
in  Party  literature?  Didn’t  you  say  that?  A.  Where  did 
I  say  that? 

Q.  Where  did  you  say  that? 

Page  193.  May  we  have  a  moment,  your  Honor?  I 
am  finding  the  volume. 


[388]  The  Court:  You  may. 
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Mr.  Marcantonio:  Your  Honor,  may  we  have 
your  indulgence.  Our  volume  has  been  left  at  the 
hotel. 

Mr.  Lowther :  I  have  it  right  here,  Mr.  Marcan¬ 
tonio.  You  are  at  liberty  to  use  it.  Here  is  the 
bottom  of  page  193. 

Mr.  Marcantonio:  Yes;  page  193. 

By  Mr.  Marcantonio : 

Q.  Do  you  remember  being  asked  this  question: 

“Q.  Will  you  tell  in  your  own  language  to  these  ladies 
and  gentlemen  what  the  teaching  in  the  school  was  as  to 
resignation?” 

Do  you  recall  being  asked  that  question?  A.  Yes, 
I  do. 

Q.  Do  you  recall  making  this  answer: 

“A.  The  teaching  in  the  school  was,  based  on  the  general 
Party  understanding,  and  exemplified  in  different  party 
literature,  that  in  no  case  can  a  member  of  the  Party  resign. 
He  may  he  thrown  out,  but  he  cannot  resign.” 

Do  you  recall  giving  that  answer?  A.  Yes;  that  is  a 
correct  answer. 

Q.  Now,  in  what  literature  is  this  exemplified? 

Tell  us  the  piece  of  literature  or  the  pieces  of  literature. 
Give  us  the  names  of  the  literature  in  which  this  doctrine 
that  you  allege  existed  is  exemplified  in  which  it  is  stated? 
[3S9]  A.  I  would  have  to  see  the  literature.  I  don’t  re¬ 
member  the  page  and  the  title  or  the  paragraph  or  the 
line.  I  would  have  to  see  the  literature. 

I  would  be  able  to  determine  then  what  I  could  offer 
as  a  support  for  my  statement,  but  I  know  it  exists. 

Q.  You  have  stated  here  that  this  was  studied  from 
time  to  time  throughout  the  course,  beginning  to  end, 
didn’t  you?  A.  Correct. 
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Q.  And  yet  you  can’t  possibly  give  us  any  piece  of 
literature  now  from  your  memory  in  which  this  doctrine 
is  exemplified,  as  you  testified,  can  you?  A.  That  is  cor¬ 
rect,  because  not  only  myself,  but  every  Communist,  every 
leading  Communist  functionary  was  told  time  and  again 
that  you  are  not  to  become  an  academician,  you  are  not 
here  to  become  an  enclycopedia,  you  are  here  to  absorb  and 
condition  your  mentality  and  utilize  the  teachings  for  your 
action,  not  just  to  know  them  for  the  sake  of  knowing 
them. 


Mr.  Marcantonio:  I  submit,  your  Honor,  that 
is  not  responsive,  but  I  didn’t  want  to  interrupt. 
I  think  I  would  have  been  entitled  to  interrupt  him 
at  that  point. 

I  asked  him  to  give  the  information  in  any  piece 
of  literature  of  the  Communist  Party  in  which  this 
principle  that  he  alleges  to  have  existed  is  exempli¬ 
fied  or  set  out. 

[390]  That  is  the  question,  to  name  the  literature, 
where,  what  literature.  The  title  of  the  literature, 
the  pamphlet,  or  the  book,  or  the  treatise,  whatever 
it  may  be,  by  anyone,  or  a  speech. 

The  Court:  He  may  answer  the  question. 

By  Mr.  Marcantonio : 

Q.  Can  you  give  us  any?  A.  That  I  cannot  do,  and 
I  don’t  believe  that  even  the  highest  functionary  of  the 
Communist  Party  of  America  can  do  it. 

Q.  Because  it  doesn’t  exist,  that  is  why,  isn’t  it?  A. 
It  exists. 

Q.  Give  us  the  literature.  A.  Give  me  the  literature, 
and  I  will  find  it. 

Q.  No,  you  give  me  the  name  of  the  literature.  A.  If 
I  had  time  for  to  look  over  the  exhibits,  I  will  show  you. 
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Mr.  Marcantonio:  If  your  Honor  please,  we 
offer  at  this  time  to  give  this  witness  all  the  time 
to  examine  the  literature  that  the  prosecutor  has, 
that  is  available  here,  or  anywhere  else,  to  produce 
this  literature,  to  give  us  the  name  and  the  piece 
of  literature  in  which  this  exists. 

Mr.  Lowther:  If  you  will  indulge  me  just  a 
moment,  your  Honor,  this  is — 

Mr.  Marcantonio :  I  am  perfectly  willing  to  give 
him  [391]  all  the  time  he  wants. 

Mr.  Lowther :  I  hand  you,  at  the  bottom  of  page 
91,  what  has  been  marked  for  Identification  as 
Government  Exhibit  6,  Program  of  the  Communist 
International. 

The  Witness :  May  I  be  permitted  to  read,  your 
Honor? 

By  Mr.  Marcantonio : 

Q.  Yes,  read  it. 

The  Court:  You  may. 

The  Witness :  Page  91,  Constitution  and  rules,  a 
program  of  the  Communist  International. 

Constitution  and  rules,  page  91,  under  the  general 
heading  of  the  International  Control  Commission 
and  then  the  relationship  between  the  Communist 
International  and  the  Executive  Committee  of  the 
Communist  International. 

No.  30,  Resignation  from  office  by  individual 
members  or  groups  of  members  of  the  Central  Com¬ 
mittee  of  the  various  sections  are  regarded  as  dis¬ 
ruptive  to  the  Communist  movement. 
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Q.  Well,  read  on,  leading  posts  of  the  Party.  But  come 
on.  A.  Leading  posts  in  the  Party  do  not  belong  to  the 
organ  of  that  post  but  to  the  Communist  International  as 
a  whole. 

Elected  members  of  the  central  leading  body  of  the 
various  [392]  sections  may  resign  before  their  time  of 
office  expires  only  with  the  consent  of  the  Executive  Com¬ 
mittee  of  the  Communist  International,  and  resignations 
accepted  by  the  Central  Committee  of  the  section  without 
consent  of  the  Executive  Committee  of  the  Communist 
International  are  invalid. 

Q.  That  is  right.  So  that  deals  with  the  leading  posts 
in  the  Party  and  elected  members  of  the  central  leading 
bodies.  Where  does  it  say  that  a  member,  a  member  of 
the  Communist  Party  may  not  resign? 

That  is  what  I  am  asking  you  to  give  me,  I  still  take 
my  seat  and  give  you  all  the  opportunity  you  want  to 
find  it. 


Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  position,  of  course,  is  that  Mr.  Gold  was  a 
leading  member  of  the — 

Mr.  Marcantonio:  I  object,  I  object.  If  we  are 
going  to  have  argument  then  either  we  have  it  at 
the  Bench  or  I  be  given  opportunity  to  answer  before 
the  jury. 

The  Court:  Very  well.  If  there  are  arguments 
to  be  presented  or  discussions  as  to  a  position  which 
would  encompass  a  statement  on  either  side  of  an 
argumentative  nature,  the  Court  will  permit  counsel 
to  approach  the  Bench  if  they  desire. 

Is  there  a  question  before  the  Court? 

Mr.  Marcantonio:  Yes,  there  is  a  question  pend¬ 
ing. 
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The  Court:  Very  well. 

The  Witness:  Will  you  please  repeat  the  ques¬ 
tion? 

[393]  Mr.  Marcantonio:  The  reporter  will  read 
the  question. 

(Thereupon  the  pending  question  was  read  as 
above  recorded.) 

By  Mr.  Marcantonio : 

Q.  Where  does  it  say  that?  A.  It  doesn’t  say  in  this 
particular  book.  It  doesn’t  cover  the  activities. 

Q.  Then  in  what  book  does  it? 

Mr.  Lowther :  Just  a  minute.  I  suggest  the  wit¬ 
ness  be  allowed  to  answer. 

Mr.  Marcantonio:  I  thought  he  had  completed 
the  answer. 

The  Witness :  No,  sir,  not  yet. 

The  Court :  Very  well ;  complete  your  answer. 

The  Witness:  It  doesn’t  say.  It  gives  a  general 
statement  upon  which  the  high  organs  of  the  Party, 
all  the  way  down  to  the  lower  organs  of  the  Party 
interpret  themselves,  based  on  this,  No.  30,  on  this, 
if  it  is  not  permissible  for  the  central  committee 
member  to  resign,  it  is  so  much  more  stringent  for 
the  small  fellow,  and  you  cannot  do  it,  and  there¬ 
fore  the  question  that  a  member  can  resign  is  strange 
to  me,  is  entirely  new  to  me. 

By  Mr.  Marcantonio: 

Q.  But  the  statement  that  the  prosecutor  showed  to 
you  doesn’t  deal  with  a  member  of  the  Communist  Party, 
does  it? 
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Mr.  Lowther :  I  suggest,  if  the  Court  please,  that 
the  statement  speaks  for  itself,  and  the  witness  is 
giving  [394]  his  interpretation  of  what  he  was 
taught,  and  the  scope  of  the  statement  was. 

Mr.  Marcantonio:  Now,  I  am  cross-examining 
on  it. 

The  Court:  The  witness  may  answer  the  ques¬ 
tion  and  give  his  answer. 

By  Mr.  Marcantonio : 

Q.  It  doesn’t  does  it?  A.  Pardon? 

Q.  What  you  have  read  there,  what  Mr.  Lowther  pointed 
out  to  you,  doesn’t  deal  with  the  proposition  with  respect 
to  a  member  of  the  Communist  Party  resigning?  It  deals 
only  with  a  member  of  the  central  leading  body;  isn’t  that 
right?  A.  May  I  answer  that  this  way:  Wliat  is  good 
for  the  goose  is  good  for  the  gander,  and — 

Q.  We  are  talking  about —  A.  And  in  this  case  what¬ 
ever  affects  the  organizer  is  equally  as  effective  all  the 
way  down  to  the  rank  and  file. 

Q.  So  w'hat  it  deals  with  there  is  only  with  the  goose; 
isn’t  that  right?  There  is  nothing  said  about  the  ordinary 
member  of  the  Party?  A.  It  isn’t  necessary  to  say  it. 

Q.  I  am  not  asking  you  whether  it  is  necessary  to  say 
it  or  not.  I  am  asking  you  whether  it  does  say  that  an 
ordinary  member  of  the  Communist  Party  cannot  resign? 

Mr.  Lowther :  If  the  Court  please — 

[395]  By  Mr.  Marcantonio: 

Q.  Does  it  say  that? 

Mr.  Lowther:  I  suggest  the  document  speaks 
for  itself. 
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The  Court:  The  witness  may  answer  the  ques¬ 
tion. 

By  Mr.  Marcantonio : 

Q.  Does  it  say  an  ordinary  member  of  the  Communist 
Party,  a  member  of  the  Communist  Party  cannot  resign? 
Does  it  say  that?  Does  it  say  that,  Mr.  Witness?  A.  Isn’t 
the  executive  committee  member  a  member  of  the  Com¬ 
munist  Party? 

Q.  No,  that  is  an  officer.  A.  That  doesn’t  dissolve  him 
from  being  a  member. 

Q.  It  deals  with  resignation  from  office,  an  officer  resign¬ 
ing  from  office. 

Where  does  it  say  there  that  a  member  cannot  resign 
as  a  member  of  the  Communist  Party? 

Isn’t  that  clear?  WTiere  does  it  say  that?  WTiere  does 
it  say  that  a  member  cannot  resign  as  a  member  of  the 
Communist  Party?  Where  does  it  say  that? 

Mr.  Lowther:  I  suggest  the  witness  can  hear 
without  Mr.  Marcantonio — 

The  Court:  The  Court  cannot  hear  you. 

Mr.  Lowther:  Your  Honor,  I  suggest  that  the 
book  speaks  for  itself,  and  that  the  witness  an¬ 
swered  the  question  [396]  on  his  interpretation  of 
the  teaching,  and  I  submit  the  answer  was  given 
two  or  three  times. 

Mr.  Marcantonio:  I  submit  I  have  a  right  to 
the  answer. 

Mr.  Lowther:  I  submit,  your  Honor,  that  the 
answer  has  been  given  two  or  three  times.  It  has 
now  developed  into  an  argument  by  counsel  with 
the  witness. 

Mr.  Marcantonio:  I  am  asking  a  simple  ques¬ 
tion,  your  Honor,  and  I  will  repeat  it  so  as  to  call 
it  to  your  Honor’s  attention. 
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The  Court :  The  Court  has  the  question  in  mind. 
The  question,  as  the  Court  understands  it  is :  Where 
does  it  say  that  a  member  of  the  Communist  Party 
cannot  resign  as  a  member. 

Is  that  correct? 

Mr.  Marcantonio:  As  a  member  of  the  Com¬ 
munist  Party. 

The  Witness:  It  doesn’t  say  either,  it  doesn’t 
say  that  he  can  resign  or  he  cannot  resign. 

By  Mr.  Marcantonio: 

Q.  It  says  nothing  about  it;  isn’t  that  right?  A.  It 
says  nothing  because  it  is  not  necessary  to  say  anything. 

Q.  It  says  nothing  about  it,  about  a  member  being 
permitted  to  resign  as  a  member  in  that  particular  book. 
In  [397]  what  book,  then,  does  it  say  it?  Can  you  tell  us? 
A.  I  could  not — 

Q.  Where  is  it  said?  A.  I  could  not  tell  you  offhand. 
Q.  You  could  not  tell  us  offhand?  A.  No. 

Q.  The  prosecutor,  the  Department  of  Justice,  has  a 
lot  of  books  on  Communism.  Do  you  want  an  opportunity 
to  examine  them?  Do  you  think  you  will  find  it  there? 
A.  You  may  find  the  theory  on  the  behavior  of  the  indi¬ 
vidual  membership  in  the  general  statements  of  the  Party 
and  the  general  teaching. 

Q.  Again,  in  what  literature?  In  what  piece  of  litera¬ 
ture?  A.  A  piece  of  literature  that  deals  with — 

Q.  What  is  the  name  of  it?  A.  Again  I  could  not  tell 
you  that  without  looking  through  the  literature  and  point¬ 
ing  out  the  pertinent  paragraphs  and  the  pertinent  lines. 

•  •  • 

[401]  By  Mr.  Marcantonio: 

Q.  Do  you  want  time  in  which  to  find  this  statement? 
A.  Now,  I  would  like  to  just  explain  this  again,  if  I  may, 
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that  the  Communist  Party,  the  Communist  movement,  is 
a  smart  movement.  They  know  that  they  are  up  against — 

•  *  • 

[402]  By  Mr.  Marcantonio : 

Q.  Do  you  want  time  in  which  to  find  the  literature  in 
which  you  say  this  statement  is  exemplified?  A.  This  No. 
30  is  just  as  good  as  any  other  statement  that  may  be 
found. 


Mr.  Marcantonio:  I  move  to  strike  that  answer, 
if  your  Honor  please.  That  is  not  responsive,  I  sub¬ 
mit.  I  am  asking  him  the  simple  question,  does  he 
want  time  in  which  to  find  the  literature  in  which  he 
says  this  statement  is  exemplified. 

Mr.  Lowther :  If  the  Court  please,  the  witness  is 
answering  Mr.  Marcantonio  by  saying  the  reason  he 
doesn’t  need  it  is  because  he  was  going  to  explain — 

Mr.  Marcantonio:  If  your  Honor  please,  does 
Mr.  Lowther  want  to  take  the  stand  ?  If  he  wants  to 
testify,  let  this  witness  step  down  and  let  Mr.  Low¬ 
ther  testify. 

The  Court:  The  Court  will  permit  the  witness 
to  continue  with  the  answer  which  he  was  making, 
to  completion.  [403].  You  may  answer,  and  continue 
with  your  answer  to  completion. 

The  Witness:  The  statement  of  No.  30  here  is 
just  as  good  as  any  you  may  find.  The  Communist 
Party  does  not  show  its  hand  in  written  statements. 
Being  in  direct  opposition  to  the  existing  form  of 
government,  it  would  be  foolish  for  them  to  show 
their  hand.  And  this  is  as  good  a  clue  as  any  for  the 
party  functionaries,  for  the  party  organization  itself, 
so  that  it  can  be  elaborated  in  their  confidential  docu¬ 
ments,  it  can  be  elaborated  upon  in  their  talks,  their 
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private  talks  and  briefing  of  the  members,  which  is 
not  recorded,  for  this  obvious  reason,  that  they  can¬ 
not  put  their  cards  on  the  table. 

By  Mr.  Marcantonio : 

Q.  So  that  you  say  the  statement,  then,  is  not  in  writing. 
Is  that  what  you  say?  You  say  they  don’t  put  in  in  writ¬ 
ing,  don’t  you?  A.  They  would  be  foolish  to  put  it  in  writ¬ 
ing. 

Q.  And  yet  you  did  testify,  however,  that  that  state¬ 
ment  that  a  communist  member  cannot  resign  was  exem¬ 
plified  in  the  literature  of  the  Communist  Party.  Didn’t 
you  so  testify? — yes  or  no.  A.  In  the  literature,  I  also  in¬ 
cluded  the  possible  circular  from  the  central  committee 
to  the  district  committee,  and  a  further  circular  from  the 
district  committee  to  the  sub-district  and  to  the  unit.  That 
I  understand  as  being  [404]  the  party  literature. 

Well,  in  this  item  here,  there  is  a  sufficient  statement. 

Q.  So  that  that  statement  is  the  statement,  you  say — 

Rather,  that  is  the  statement  upon  which  you  now  base 
the  statement  that  a  member  of  the  Communist  Party  can¬ 
not  resign  from  the  Party.  Is  that  what  you  are  telling 
us  now?  A.  Not  only  that  statement.  It  is  not  enough  to 
just  base  yourself  on  a  statement.  That  is  the  general 
understanding.  That  is  what  we  had  throughout  the  course 
at  the  Lenin  school — 

You  are  in  the  Army,  and  if  you  are  permitted  to  resign, 
you  will  resign.  But  if  you  are  not  permitted,  you  stick 
with  the  party. 

If  you  resign  contrary  to  the  wishes  of  the  Party,  you 
will  be  put  on  the  target  list,  and  that  is  all  there  is  to  it. 

Q.  So  you  are  shot  if  you  resign?  Is  that  it?  A.  Not 
exactly  shot ;  there  is  other  ways  of  assassinating  a  human 
being — the  same  as  I  am  being  assassinated. 
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Q.  In  what  literature  do  you  find  a  statement  about  true 
democracy  meaning  the  dictatorship  of  the  proletariat  ?  A. 
Look  at  your  Lenin  literature. 

[405]  Q.  You  tell  us.  Where  is  it?  Show  me,  where  do 
you  find  that  statement,  that  true  democracy  means  dicta¬ 
torship  of  the  proletariat? 

We  have  been  dealing  before  with  party  members  resign¬ 
ing,  the  literature  on  that  subject.  Now  I  am  asking  you 
about  the  literature  on  this  subject.  Where  do  you  find 
that  ?  In  what  literature  ? 

In  what  literature  do  you  find  it?  Where?  A.  I  don’t 
know.  I  imagine  you  would  find  it  throughout  the  entire 
official  publications  of  the  Communist  Party. 

Q.  Give  us  one.  A.  I  couldn’t  do  that,  because  you 
would  hinge  it  to  one  and  try  to  show  me  the  title  and  page. 
It  has  to  be  interpreted.  It  is  not  laid  out  in  plain  lan¬ 
guage  in  25  words  or  less. 

Q.  So,  it  is  not  laid  out  in  language,  is  it?  A.  These 
things  have  to  be  interpreted. 

Q.  So  it  is  an  interpretation?  A.  And  it  may  be  under 
the  Aesopian  language. 

Q.  It  is  the  interpretation  that  you  have  placed  on  it, 
isn’t  it? 

Now,  when  did  you  leave  the  Soviet  Union?  A.  Septem¬ 
ber  23,  1931. 

Q.  And  when  did  you  return  to  Canada?  A.  October 
10,  1931. 

[406]  Q.  Now,  when  did  you  last  see  Gold?  A.  I  believe 
I  last  saw  him  in  the  month  of  May,  1931. 

Q.  And  what  lectures  did  you  have  after  Gold  left? 
A.  I  don’t  know  whether  it  was  at  the  lectures.  If  you  are 
saying  about  positively  the  last  time,  I  don ’t  know  whether 
it  was  at  the  lectures  or  just  in  the  dormitory. 

Q.  I  see.  What  duties  did  you  have,  what  course  did 
you  have  after  he  left?  Can  you  tell  us?  A.  The  courses 
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were  just  about  completed,  and  it  was  just  an  occasional 
studies,  it  was  just  an  occasional  attendance  at  lectures  of 
some  other  professors. 

Q.  So  that  all  courses  were  completed  at  about  the  time 
he  left.  Is  that  what  you  are  telling  us  now?  A.  Just 
about. 

Q.  And  that  was  in  May,  1931?  A.  Yes. 

Q.  And  you  are  certain  about  that?  Right?  A.  Par¬ 
don? 

Q.  And  you  are  certain  about  that.  It  was  in  May  of 
1931?  A.  Yes. 

Q.  It  was  in  the  middle  of  May?  A.  Oh,  towards  the 
end  of  May. 

Q.  Towards  the  end  of  May?  A.  Yes. 

[407]  Q.  Did  you  have  any  lectures  or  any  studies  after 
the  end  of  May,  1931?  A.  Oh,  we  had  quite  a  few  lectures, 
by  Professors,  others  than  those  at  the  courses  at  the  Lenin 
University. 

Q.  And  what  were  they?  A.  Oh,  it  is  pretty  hard  to 
recall  them  in  the  right  order,  or  just  exactly  on — Oh,  I 
know  Tercolie  had  something  to  say,  and  Bela  Kun  had 
•something  to  say. 

I  also  remember  attending  the  Communist  Academy 
with  some  of  the  students,  when  Eugene  Varga,  you  know, 
the  famous  economist. 

Q.  Were  there  any  lectures  then  about  the  true  de¬ 
mocracy  and  the  dictatorship  of  the  proletariat — meaning 
the  dictatorship  of  the  proletariat?  A.  The  thing  is  this, 
that  if  you  had  been  in  the  Soviet  Union  and  attended  these 
lectures,  you  would  find  that  this  thing  was  harped  at  at  you 
and  hammered  at  at  you  just  almost  every  day,  to  the  point 
of  almost  a  revulsion,  not  that  today  you  would  say,  “We 
will  have  true  democracy.” 

Q.  And  you  studied  the  dictatorship  of  the  proletariat, 
then?  A.  Everything  tended,  all  these  lectures  and  all 
these  activities,  and  even  our — 
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Q.  I  am  talking  about —  A.  Just  a  minute — and  even 
our  tours  were  intended  to  [408]  condition  our  minds  to 
the  point  where  we  would  be  saturated  with  the  idea  that 
we  were  revolutionaries. 

Q.  I  am  talking  about  after  Gold  left,  the  lectures  that 
you  had  after  the  defendant  Gold  left. 

Did  you  study  true  democracy  then,  what  you  claim  is 
the  study  of  true  democracy?  Did  you  study  it  then?  Did 
you  study  dictatorship  of  the  proletariat  then?  A.  Either 
you  don’t  understand  me  or  I  don’t  understand  you. 

Q.  Well,  I  will  withdraw  the  question. 

Now,  when  did  you  say  you  joined  the  Young  Com¬ 
munists  League?  A.  In  1927. 

Q.  And  when  did  you  say  that  you  joined  the  Com¬ 
munist  Party?  A.  In  1928. 

Q.  And  what  Communist  Party  schools  did  you  attend 
in  Canada?  A.  It  was  not  actually  a  Communist  Party 
school,  although  it  was  under  the  strict  supervision  of  the 
Communist  Party.  The  school  was  nominally  for  the  bene¬ 
fit  of  the  public,  conducted  by  the  so-called  Ukrainian  Labor 
Farmer  Temple  Association. 

Q.  And  where  was  that?  A.  That  was  in  Winnipeg,  in 
Manitoba,  in  Canada. 

[409]  Q.  Did  you  attend  any  other  schools?  A.  I  did 
not  attend  any  other  schools ;  that  is,  with  the  exception  of 
Moscow,  of  course. 

Q.  No,  no.  I  am  talking  about  in  Canada.  A.  In  Can¬ 
ada. 

Q.  You  attended  no  other  school  than  the  one  in  Winni¬ 
peg.  A.  You  mean  about  the  Communist  Party? 

Q.  That  is  right.  A.  No;  that  is  all. 

Q.  You  wrote  an  article  “I  Was  A  Communist  Agita¬ 
tor.”  Is  that  right?  A.  That  is  correct. 

Q.  The  Winnipeg  Free  Press?  Isn’t  that  right?  A. 
That  is  right. 
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Q.  And  when  was  that  printed  ?  When  did  you  write  it  ? 
A.  I  guess  at  the  end  of  1935  to  1936.  It  overlapped,  or  it 
didn’t;  I  don’t  know.  I  am  not  sure. 

Q.  When  was  it,  you  say?  Between  1935  and  1936? 
A.  I  know  it  was  written  in  the  late  fall,  and  it  went  to 
publication. 

Q.  In  the  late  fall  of  1936?  A.  No,  no — 1935. 

Q.  1935?  A.  Yes. 

[410]  Q.  You  are  sure  about  that?  A.  Oh,  I  wouldn’t 
be  sure  about  that.  I  would  have  to  see  the  file,  and  then  I 
would — 

Q.  I  see.  A.  Yes. 

Q.  Yes. 

And,  as  a  matter  of  fact,  it  was  written,  wasn’t  it,  or 
published,  rather,  in  November,  1936?  Isn’t  that  right? 
A.  It  might  have  been.  I  will  have  to  see  the  file.  Have 
you  got  a  file? 

Q.  Is  your  memory  when  you  wrote  these  articles  better 
than  it  is  now,  on  the  events  that  took  place  in  1930  in 
Moscow,  and  what  occurred  while  you  were  a  member  of 
the  Communist  Party?  A.  Yes. 

Q.  It  was  better  then,  wasn’t  it?  A.  Pardon? 

Q.  It  was  better  then;  your  memory  wTas  better  then, 
wasn’t  it?  A.  No,  it  was  not  better.  But  before  you  start 
taking  these  articles  apart,  I  put  in  a  lot  of  material  in 
there,  hoping  to  hide  my  authorship  and  hoping  to  couch 
it  in  such  a  language,  and  to  give  such  instances  that  would 
lead  away  the  suspicion,  because  I  was  afraid  of  the  reper¬ 
cussions. 

Q.  Well,  now,  let  us  see.  Your  memory  was  fresher 
[411]  then,  wasn’t  it,  than  it  is  now,  on  the  events  that 
occurred  prior  to  your  writing  these  articles?  Isn’t  that 
right?  A.  Oh,  I  wouldn’t  say  that. 

Q.  You  wouldn’t  say  that?  A.  No. 


337 


John  Uladun — For  Government — Cross 

Q.  You  say  you  only  went  to  one  school.  Isn’t  that 
right?  That  is  your  testimony?  A.  That  is  right. 

Q.  Well,  as  a  matter  of  fact,  didn’t  you  write  in  those 
articles  that  you  went  to  school  in  Toronto — a  Communist 
Party  school  in  Toronto — and  not  Winnipeg?  A.  Oh,  yes. 
But,  as  I  pointed  out,  you  know  that  was  to  lead  away  the 
target  gang. 

Q.  Yes.  That  was  to  fool  the  target  gang.  A.  Yes. 

Q.  The  people  who  wanted  to  shoot  you. 

Now,  you  have  testified  here  that  you  were  in  the  Lenin 
Institute.  Isn’t  that  right?  A.  That  is  right. 

Q.  I  read  this  statement  and  ask  you  -whether  or  not 
you  wrote  it: 

“After  I  was  finished” — 

Mr.  Marcantonio:  And,  Mr.  Lowther,  you  may 
look  over  my  shoulder.  I  am  reading  from  the  wit¬ 
ness’  article  in  the  Winnipeg  Free  Press,  on  No¬ 
vember  30,  1936. 

[412]  By  Mr.  Marcantonio : 

Q.  Did  you  write  this? — 

“After  I  was  finished  with  this  official,  I  was  assigned 
to  a  boarding  school  in  connection  with  the  University. 
After  my  enrollment,  I  was  assigned  to  an  English  lan¬ 
guage  group. 

“In  our  group  there  were  students  from  every  English- 
speaking  country  on  earth.  This  is  undoubtedly  the  world’s 
greatest  cosmopolitan  university.  Its  student  body  of  6,000 
was  divided  into  every  conceivable  language  group — 
French,  German,  Italian,  Spanish,  Portuguese,  and  Chi¬ 
nese. 

“Strangely  enough,  the  Chinese  made  up  the  largest 
single  language  group  at  the  university.  Why?  Because 
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it  was  founded  originally  for  Chinese  students,  and  the 
other  languages  were  added  later.  Its  original  name,  The 
Eastern  International  University,  has  never  been  changed.” 

Did  you  write  that? 

Did  you  write  that?  A.  I  don’t  know.  I  would  have 
to  see  the  article  in  the  original. 

Q.  Well,  I  have  a  photostat  here.  I  will  show  it  to  you 
and  ask  you  did  you  write  it.  Did  you  write  what  I  read 
(handing  paper  to  the  witness)  ?  A.  Yes.  That  appears  to 
be  the  photostat  of  the  [413]  article. 

Q.  Did  you  write  that,  what  I  have  just  read  to  you? 
A.  Yes  (returning  paper). 

Q.  And  did  you  also  write  the  following,  in  the  same 
article — the  same  column,  in  fact — 

“On  numerous  occasions  we  were  given  lectures  by 
professors  from  the  Communist  Academy,  the  Lenin  Insti¬ 
tute  and  the  Marx  and  Engels  Institute.  We  also  attended 
lectures  at  these  places  quite  frequently.  At  the  Lenin 
Institute  advanced  students  specialized  in  Lenin’s  teach¬ 
ings.  Everything  he  ever  wrote  or  said  or  did  comes  up 
for  study  and  discussion.” 

Did  you  write  that?  A.  I  did  write  that,  and  I  must 
qualify  that  by  saying  that  the  Lenin  Institute  is  an  insti¬ 
tution  separate  and  apart  from  the  Lenin  school. 

Q.  Exactly.  Exactly.  A.  Yes. 

Q.  And  you  said  here —  A.  And  bear  that  in  mind — 

Mr.  Lowther:  May  I  suggest  to  the  Court  that 
the  witness  be  allowed  to  finish  his  answer? 

The  Witness :  And  bear  also  in  mind,  as  I  stated 
before,  that  this  article  contains  many  misstate¬ 
ments,  for  the  obvious  reasons  of  misleading,  which 
I  hoped  to  mislead,  [414]  but  I  didn’t,  you  know, 
because  the  minute  that  appeared,  Jim  Litt,  the 
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party  organizer  in  Winnipeg,  was  on  the  radio  and 
attacking  me  and  muzzling  at  me. 

Mr.  Marcantonio :  If  your  Honor  please,  I  move 
to  strike  all  that  out.  It  is  not  responsive.  It  is  not 
binding  on  this  defendant.  I  asked  him  whether  or 
not  he  ever  wrote  that  statement,  which  showed  that 
he  went  to  the  International  University,  rather  than 
the  Lenin  Institute.  That  is  the  only  question  I 
have  asked,  and  he  said  he  did  write  it. 

The  Court :  The  portion  of  the  answer  in  which 
some  statement  is  made  by  someone  else  on  the 
radio  regarding  the  witness  may  go  out  as  not 
responsive  to  the  question. 

By  Mr.  Marcantonio : 

Q.  So  that  you  did  write  that  you  attended  the  Eastern 
International  school,  rather  than  the  Lenin  Institute,  as 
you  have  testified  here.  A.  Don’t  try  to  muddle  things  up. 

Q.  Well,  isn’t  that  what  you  wrote?  Isn’t  it?  A.  I 
have  not  introduced  that  as  my  statement. 

Q.  I  didn’t  ask  you  that.  Isn’t  that  what  you  wrote? 
Didn’t  you  write  that?  A.  It  doesn’t  matter  what  I  wrote. 
If  I  wrote  fiction,  you  know,  you  can  use  fiction. 

Q.  So  you  were  writing  fiction  when  you  were  writing 
in  [415]  the  Winnipeg  Free  Press.  Is  that  what  you  are 
telling  us  now?  This  was  a  fiction  story —  A.  More  or 
less;  that  is  right. 

Q.  — not  an  article  of  your  experiences.  A.  That  is 
right. 

Q.  This  was  a  fiction  story.  Is  that  your  testimony  now? 
A.  As  I  told  you,  I  had  to  put  in  statements,  which  I  hoped 
would  mislead,  and  I  wouldn’t  have  the  finger  pointed  at 
me.  Because  when  the  Party  spends  $10,000  on  you  to 
train  you,  you  know,  they  don’t  forgive  you. 
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Q.  I  am  asking  you  now,  the  statement  that  you  made 
here,  that  you  had  attended  the  Eastern  International  Uni¬ 
versity —  A.  That  is  a  fictitious  statement. 

Q.  That  is  a  fictitious  statement?  A.  Correct. 

Q.  It  is  a  lie?  A.  No,  no,  no,  no. 

Q.  Well,  it  isn’t  true,  ie  it? 

It  isn’t  true,  is  it?  A.  But  there  is  also,  you  will  find 
also  statements — 

Q.  I  am  asking  you,  is  it  true?  A.  Well,  I  told  you  it 
is  a  fictitious  statement.  Beyond  that  I  don’t  go. 

[416]  Q.  You  won’t  say  whether  it  was  true  or  false, 
would  you?  A.  Well,  this  isn’t  a  quiz  program. 

Q.  No,  it  isn’t.  This  is  pretty  serious.  You  wrote  this 
story  for  the  Canadian  people  to  read,  in  the  Winnipeg 
Free  Press.  A.  To  give  them  the  general  impression  of 
what  is  going  on,  and  at  the  same  time  to  protect  myself 
by  concealing  behind  some  of  these  statements,  which  I 
hoped  would  mislead  the  target  party. 

Q.  So  that  you  said  you  had  attended  the  Eastern  Inter¬ 
national  University,  not  the  Lenin  Institute.  Isn’t  that 
right?  A.  Yes;  that  was  one  of  the  statements  to  mislead. 

Q.  And  that  statement  wasn’t  true,  was  it?  A.  Yes. 

Q.  It  was  true?  A.  It  wasn’t  true. 

Q.  It  wasn’t  true.  A.  All  right,  if  you  want  it  that  way. 

Q.  Now,  before  you  went  to  Moscow,  did  you  live  in 
Quebec  as  an  organizer?  A.  No;  I  was  never  in  Quebec. 

Q.  Were  you  ever  in  Manitoba,  as  an  organizer?  A. 
Not  in  Manitoba. 

[417]  Q.  Were  you  on  the  Pacific  Coast?  A.  No. 

Q.  The  Maritime  provinces?  A.  No,  sir. 

Q.  Did  you  write  this  statement? — and  I  am  still  read¬ 
ing  from  one  of  your  articles,  in  the  Winnipeg  Free  Press, 
November  28,  1936: 

“In  a  previous  article  I  related  how,  after  my  gradua¬ 
tion  from  the  Communist  college  in  Toronto,  I  became  a 
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full-time  functionary  of  the  Party.  From  1926  and  1929 
I  had  a  finger  in  almost  every  major  disturbance  between 
Quebec  and  Manitoba,  wdth  occasional  forays  to  the  Pacific 
Coast  and  the  Maritimes.”  Did  you  write  that?  A.  That 
was  put  in,  as  I  have  told  you  before  and  time  again,  for 
obvious  reasons. 

Q.  Was  that  true?  A.  That  article  was  more  or  less 
of  a  fiction  type,  to  give  the  picture  of  what  is  going  on, 
but  not  a  direct  statement. 

Q.  Was  that  statement  true?  A.  That  statement  was 
fictitious,  for  obvious  reasons. 

Q.  Was  it  true?  A.  No,  it  wasn’t  true — if  you  want  it 
that  way. 

Q.  Nowt  you  have  testified  here,  have  you  not,  that  you 
[418]  were  very  well  paid;  that  is,  that  you  were  with  the 
Communist  Party.  You  say  that  you  were  given  $150  a 
month,  all  found.  Is  that  correct?  Did  you  say  that?  A. 
That  was  the  total  receipts  I  had. 

Q.  That  is  your  testimony  here.  A.  That  was  my  total 
receipts. 

Q.  One  hundred  and  fifty  dollars  a  month.  Isn’t  that 
what  you  said  here,  when  you  testified?  A.  Yes.  There 
was  about  $25  a  week  from  the  Party,  and  the  rest  from 
the  Labor  Temple,  the  Ukrainian  Labor  Temple. 

Q.  All  right.  We  will  see  exactly  what  you  said,  on 
page  234  of  the  transcript. 

Did  you  give  this  answer — on  page  234  of  the  trans¬ 
cript  : 

“As  a  professional  revolutionary,  I  was  vrell  paid.  In 
the  1930  days  I  had  $150  a  month,  all  found,  and  naturally 
I  could  afford  to  write  any  article  gratuitously.” 

Did  you  make  that  statement  here  in  court?  A.  Read 
it  again,  please.  I  didn’t  catch  you. 
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Q.  “As  a  professional  revolutionary,  I  was  well  paid.” 
A.  That  is  right. 

Q.  “In  the  1930  days  I  had  $150  a  month,  all  found,  and 
naturally  I  could  afford  to  write  any  article  gratuitously.” 

[419]  Did  you  make  that  statement  in  this  court?  A. 
In  1930  days? 

Q.  Did  you  say  as  follows?  A.  All  right. 

Q.  “As  a  professional  revolutionary,  I  w^as  well  paid” 
— p-a-i-d — “paid.”  A.  That  is  correct,  yes. 

Q.  “In  1930” — one  nine  three  oh — “days” —  A.  Yes. 

Q.  “In  1930  days,  I  had  $150  a  month,  all  found” — 
A.  Correct. 

Q.  You  said  that?  A.  Yes. 

Q.  In  that  same  article,  the  Winnipeg  Free  Press,  did 
you  make  this  statement? — 

“The  general  w^age  for  full-time  functionaries — and 
“full-time’  means  practically  24  hours  a  day  on  the  job — 
is  $10  a  week,  at  the  maximum,  and  as  a  general  rule  will 
average  about  $8  a  w’eek.” 

Did  you  write  that?  A.  I  wrrote  that  statement,  a 
fictitious  statement.  And  there  are  at  least  fifty  other 
statements,  as  I  have  told  you,  for  obvious  reasons. 

Q.  So  that  making  a  false  statement  as  to  the  pay  of  a 
Communist  Party  organizer  wrould  conceal  your  identity. 
[420]  A.  It  isn’t  a  false  statement.  It  was  simply  the 
idea  between  myself  and  the  editors  of  the  Free  Press  was 
to  give  a  picture,  more  or  less,  or  to  give  a  hint,  an  inkling, 
of  what  is  going  on.  But  in  order  to  protect  myself,  there 
would  be  a  number  of  statements  made — 

Q.  So  that  stating  that  $10  a  week  w^as  the  pay  of  a 
revolutionary  or  a  party  organizer —  A.  Was  a  ridiculous 
statement. 

Q.  Was  a  ridiculous  statement?  A.  Yes. 

Q.  Behind  which  you  wrere  concealing  your  identity.  Is 
that  it?  A.  I  was  hoping  to,  yes. 
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Q.  You  were  hoping  to  conceal  your  identity,  by  say¬ 
ing  you  got  $10  a  week?  A.  Yes. 

Q.  Instead  of  $150  a  month,  as  you  have  testified  here  ? 
A.  Yes,  as  was  the  real  case. 

Q.  So  that  this  statement  that  you  read  was  not  true, 
was  it?  A.  That  was  not  true,  yes. 

Q.  It  was  not  true. 

And  did  you  write  the  following? — 

“And  from  all  this  it  would  seem  that  joining  the  Com¬ 
munist  Party  is  one  of  the  world’s  worst  ways  of  [421] 
getting  rich.  In  fact,  it  is  one  of  the  worst  ways  of  earning 
just  an  ordinary  living.  To  become  a  Communist  leader 
means  that  you  must  take  a  vow  of  eternal  poverty,  and 
renounce  all  hope  of  ever  owning  a  home,  an  automobile, 
or  even  a  second  suit  of  clothes,  so  long  as  the  capitalist 
system  lasts.” 

Did  you  write  that?  A.  I  might  have.  Let  me  see  the 
thing,  please. 

Q.  Yes,  certainly;  right  here  (handing  paper  to  the 
witness),  where  the  ink  mark  is. 

Did  you  write  that?  A.  Yes,  I  might  have;  yes. 

Q.  I  ask  you,  did  you  write  it  or  didn’t  you  write  it? 
A.  Yes.  But  you  will  also  notice  here,  it  is  signed  “The 
X-Radical.”  And  that  is  the  signature,  too.  I  didn’t  sign 
my  name  to  it. 

Q.  But  you  did  write  this  statement  I  have  just  read? 
A.  Yes. 

Q.  Was  it  true?  A.  Oh,  now — 

Q.  Was  it  true?  A.  I  told  you,  you  are  going  to  ask 
me  fifty  questions  on  these  same  statements,  and  I  am 
going  to  tell  you  one  answer,  that  it  is  a  fictitious  state¬ 
ment;  it  is  a  fiction  article. 

Q.  And  I  ask  you  again,  is  it  true?  Was  that  state¬ 
ment  [422]  true?  A.  Is  fiction  true? 
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Q.  Was  that  statement  true?  A.  Now,  from  what  point 
of  view  was  it  true — whether  the  Communists  were  getting 
paid  so  much,  or  whether  that  was  a  true  statement  of 
fact? 

Q.  I  am  asking  you,  the  statement  that  I  read.  Was 
that  statement  true  ?  A.  That  is  a  general  question. 

Q.  Was  the  statement  that  I  have  read  to  you — and 
I  am  not  going  to  read  it  again;  you  know  the  statement; 
you  have  read  it — was  that  statement  true  or  false?  A. 
The  statement  that  the  Communists  were  paid  low  w^ages 
was  not  true. 

Q.  And  by  saying  that  the  Communists  vrere  paid  low 
wages  was  the  way  that  you  were  able  to  conceal  your 
identity.  Is  that  it?  Is  that  what  you  are  telling  us  now? 
A.  I  was  hoping  to,  yes. 

Q.  You  were  hoping  to  conceal  your  identity,  by  saying 
that  the  Communists  were  paid  low  wages.  Is  that  what 
you  were  hoping?  A.  Yes. 

Q.  That  is  your  testimony?  A.  Yes. 

Q.  Now,  Mr.  Witness,  haven’t  you  testified  here  that 
[423]  after  your  first  article  appeared,  your  identity  be¬ 
came  known?  Haven’t  you  so  testified  in  this  courtroom? 
Haven’t  you  told  that  to  this  jury?  A.  Yes,  and  I  have  said 
that  about  ten  minutes  ago. 

Q.  Yes.  And  you  said  that  after  your  first  article  was 
written,  your  identity  became  discovered,  didn’t  it?  A. 
Yes. 

Q.  Were  these  fictitious  statements,  then,  that  I  have 
read  to  you,  contained  only  in  your  first  article?  A.  Beg 
pardon  ? 

Q.  Were  these  fictitious  statements  contained  only  in 
your  first  article,  these  statements  that  you  call  fictitious 
and  that  you  admit  were  not  true,  were  they  contained  only 
in  your  first  article,  the  untrue  statements?  A.  The  ques¬ 
tion  is  not  put  explicitly  enough. 
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Q.  All  right.  A.  The  fictitious  statements — 

Q.  I  will  withdraw  the  question.  A.  That  'would  mean 
that  I  am  making  fictitious  statements  all  the  time. 

Q.  So  we  won’t  get  confused,  I  will  withdraw  the  ques¬ 
tion. 

You  have  admitted  now,  Mr.  Witness,  that  these  state¬ 
ments  that  I  have  read  to  you  were  not  true.  Isn’t  that 
right  I 

[424]  And  you  have  stated,  also,  that  after  the  first 
article  was  published,  your  identity  was  revealed.  A.  Yes. 

Q.  Now,  were  all  of  these  untrue  statements  limited  to 
the  first  article  only?  A.  Now,  I  would  like  to  say  that  as 
to  “untrue  statements,”  I  will  argue  on  that,  because 
there  are  thousands  of  writers  in  the  United  States  who 
write  fiction,  and  you  can  always  accuse  them  of  making 
false  statements. 

This  was  an  attempt,  and  an  attempt  made  to  inject 
several  statements,  obviously  misleading,  but  to  steer  the 
target  gang  away  from  myself. 

Q.  So  did  you  make  any  similar  statements  in  your 
second  article? 

In  your  third  article?  A.  I  would  have  to  see  the 
articles.  That  is,  I  wrote  so  many. 

•  •  • 

[425]  By  Mr.  Marcantonio: 

Q.  At  the  time  we  adjourned,  or  recessed,  you  had  told 
us  that  your  identity  had  been  revealed  after  your  first 
article,  and  then  I  asked  you  about  these  untrue  state¬ 
ments  in  any  other  articles  after  the  first.  You  said  you 
wanted  to  know  about  them.  You  weren’t  sure.  Is  that 
right?  A.  Ask  me  about  the  specific  article,  and  I  will  be 
able  to  determine. 

Q.  I  am  asking  you  whether  or  not  you  wrote  untrue 
statements  to  conceal  your  identity,  in  your  second  article. 
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A.  I  did  not  have  any  reason  to  conceal  my  identity  after 
it  was  revealed. 

Q.  After  your  identity  was  revealed.  A.  Yes. 

[426]  Q.  And  it  was  revealed  after  the  first  article. 
Correct?  A.  Yes. 

Q.  All  right.  Well,  now,  I  showed  you  about  your  at¬ 
tending  Communist  colleges  in  Toronto.  Do  you  remember 
my  reading  that  to  you?  A.  Yes. 

Q.  Well,  that  was  in  the  third  article,  wasn’t  it?  What 
article  is  this  that  I  am  showing  you  ?  A.  That  is  the  same 
one.  It  isn’t  the  first  or  the  third  or  the  second. 

Q.  Isn’t  this  the  third  article?  Isn’t  this  the  third 
Winnipeg  Press  article?  A.  That  is  the  third  instalment, 
perhaps. 

Q.  Now  it  is  the  third  instalment,  perhaps. 

This  was  written  after  your  identity  was  revealed, 
wasn’t  it?  A.  No,  no.  That  is  not  correct. 

Q.  All  right.  You  testified  here  that  on  your  way  to 
the  Soviet  Union  your  ship  touched  at  Southampton,  but 
that  you  did  not  get  off.  Is  that  your  testimony?  A.  That 
is  the  correct  statement. 

Q.  That  is  the  correct  statement.  A.  That  is  right. 

Q.  And  that  is  your  testimony  here?  [427]  A.  Yes. 

Q.  I  did  not  get  your  answer.  A.  That  is  a  correct 
statement.  The  ship  touched  at  Southampton,  but  nobody 
got  off — that  is,  I  didn’t  get  off. 

Q.  All  right.  I  will  show  you  your  eleventh  article. 
In  your  eleventh  article  I  read  this  statement.  A.  The 
eleventh  instalment — correction. 

Q.  Article  11: 

“I  was  given  a  ticket  to  London  and  ordered  to 
report  to  a  high  official  of  the  Communist  Party. 
No  Canadian  or  American  is  ever  sent  to  the  same 
person.  The  leader  cross-examined  me  closely  and 
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then  took  me  to  a  party  meeting.  I  never  learned 
what  the  meeting  was  all  about.  I  was  simply  pitched 
in  and  told  to  give  a  full  report  on  the  party’s  activi¬ 
ties  in  Canada. 

“After  the  meeting  was  over,  I  learned  by  acci¬ 
dent  that  I  had  been  put  on  the  spot,  and  if  my  re¬ 
port  had  not  satisfied  this  committee,  I  would  have 
been  sent  back  to  Canada,  as  wTere  several  prospec¬ 
tive  Moscow  students.  I  passed,  however,  and  was 
assigned  to  w’hat  was  known  as  a  model  group  of 
the  local  Communist  Party.” 

Did  you  write  that?  A.  I  wrote  that,  as  this  article  was 
an  attempt  at  compositive  experiences,  of  many,  and  per¬ 
haps  with  statements  for  the  purpose  of  rounding  out  a 
story. 

[428]  Q.  Yes.  Go  ahead.  A.  It  was  merely  a  story  in 
a  similar  fashion,  as  the  fiction  writers  in  the  United  States 
write  a  story  on  cavalry  and  Indians,  which  bear  but  a  sem¬ 
blance  to  the  true  historical  facts;  and  yet  it  is  quite  all 
right,  it  is  good  reading  material  or  good  movie  material. 

Q.  And  didn’t  you  also  write — 

“I  lived  and  worked  with  this  group  for  a  week 
and  participated  in  all  their  activities,  so  as  to  be 
able  to  profit  by  their  experience.  In  my  spare  time 
I  visited  the  British  Museum  and  went  to  the  shows. 
At  the  end  of  my  second  week  in  London,  I  was 
ordered  to  Berlin.” 

Didn’t  you  write  that?  A.  Yes.  But  you  will  spend  a 
week’s  time  here,  analyzing  those  articles,  because  I  told 
you  that  there  are  at  least,  oh,  I  don’t  know  how  many  state¬ 
ments  and  how  many  injections  of  somebody  else’s  experi¬ 
ences,  in  order  to  write  a  story. 
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Q.  I  am  asking  you,  did  you  write  it,  or  didn ’t  you  write 
it?  A.  If  it  is  there,  I  must  have  written  it. 

Q.  What  do  you  mean,  if  it  is  there?  Isn’t  it  there? 
Did  you  write  it?  Right  here. 

Did  you  write  it,  or  didn’t  you  write  it  (handing  [429] 
paper  to  the  witness)  ?  A.  Yes. 

Q.  Was  it  true? 

Was  it  true?  A.  I  have  answered  that  before,  and  sev¬ 
eral  times,  that  there  were  a  lot  of  statements  which  did 
not  touch  my  experiences,  of  which  I  had  no  experiences. 

Q.  I  never  asked  you  before  whether  this  statement 
was  true.  I  am  asking  you,  was  this  statement  true.  Was 
it  true  that  you  stopped  in  London  and  spent  two  weeks  in 
London,  as  you  wrote  this  article?  A.  I  could  have  written 
a  book  on  that,  and  I  could  have  added  many  other  things. 

Q.  Was  it  true?  A.  And  that  could  have  not  been  true, 
according  to  my  experiences. 

Q.  Was  it  true?  A.  This  article  is  not  relating  my 
experiences  precisely. 

Q.  Was  this  statement  true?  A.  This  statement  was 
fictitious.  I  have  told  you  that  before. 

Q.  Was  it  true?  A.  No. 

Q.  So  this  was  fictitious.  [430]  A.  No;  that  was  Aeso¬ 
pian  language  I  tried,  and  it  didn’t  work. 

Q.  It  was  Aesopian  language  you  used.  A.  Yes. 

Q.  And  it  didn’t  work.  A.  Yes. 

Q.  And  it  was  something  like  cowboys  and  Indians  you 
were  writing  about;  is  that  it?  A.  Yes. 

Q.  Didn’t  you  say  this  to  the  public,  when  you  had 
these  articles  published? — 

“A  frank” — f-r-a-n-k — “A  frank  and  startling  disclos¬ 
ure  of  the  inner  workings  of  the  Communist  Party  in  Can¬ 
ada,  revealed  for  the  first  time  by  a  man  who  was  in  the 
inner  counsel  for  nearly  a  decade  as  an  organizer  and 
trouble  maker.” 
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Didn’t  you  say  this  was  a  frank  disclosure?  A.  That 
was  an  editorial  observation. 

Q.  That  was  your  editorial  observation.  A.  That 
wasn’t  my  observation. 

Q.  Well,  you  knew  it  was  published  with  your  article, 
didn’t  you?  A.  It  wasn’t  published  under  my  name. 

Q.  But  it  was  your  article,  wasn’t  it?  A.  All  right. 

[431]  Q.  And  it  was  published  in  connection  with  your 
article,  wasn’t  it? 

Wasn’t  it?  It  is  written  right  on  top  of  your  article. 
Isn’t  that  so?  A.  All  right.  The  thing  was,  not  to  relate 
my  experiences,  in  detail.  The  thing  was  to  give  a  picture 
to  the  public  of  what  was  going  on,  and  made  up  of  compo¬ 
site  experiences  of  different  party  functionaries,  rather 
than  experiences  of  one  individual. 

Q.  “A  frank  and  startling  disclosure” — that  was  at  the 
top  of  your  article,  wasn’t  it?  A.  All  right;  you  ask  the 
editors  of  the  Free  Press. 

Q.  And  this  was  represented  to  the  people  of  Canada 
as  a  frank  and  startling  disclosure  by  you,  as  an  ex-radical, 
without  your  name.  Isn’t  that  true?  A.  It  could  have 
been  any  ex-radical,  as  far  as  the  public  is  concerned. 

Q.  Yes,  but  you  were  representing  it  as  a  frank  state¬ 
ment  to  the  public,  weren’t  you?  A.  But  any  ex-radical 
could  have  come  up  and  have  owned  a  part  of  the  article. 

Q.  You  were  telling  the  public  that  what  was  published 
in  here  was  a  frank  statement,  weren’t  you?  A.  The 
editors  of  the  Free  Press  were  telling  that. 

Q.  With  your  knowledge  and  approval — it  was  on  top 
of  [432]  your  article — weren’t  they?  A.  After  I  have  sold 
the  article,  the  article  was  the  property  of  the  Winnipeg 
Free  Press. 

Q.  But  you  didn’t  protest  against  the  statements,  “A 
frank  and  startling  disclosure,”  did  you?  A.  Why  should 
I? 
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Q.  So  you  let  it  go  out  to  the  public  as  the  truth,  didn’t 
you,  and  yet  you  now  tell  us  it  was  cowboy  and  Indian 
business,  don’t  you?  A.  I  have  no  control  over  it. 

Mr.  Lowther:  If  the  Court  please,  may  I  sug¬ 
gest  counsel  is  arguing  with  the  witness? 

Mr.  Marcantonio:  I  am  merely  making  a  state¬ 
ment. 

The  Court:  You  may  answer  the  question. 

By  Mr.  Marcantonio : 

Q.  You  let  it  go  out  to  the  public —  A.  I  have  no  con¬ 
trol  over  it — 

Q.  Just  a  moment.  Just  a  moment.  Might  I  finish  my 
question? 

You  permitted  this  to  go  out  to  the  public  as  a  frank 
statement,  without  any  protest  from  you,  when  as  a  matter 
of  fact  you  now  say  it  was  fiction  and  untrue  and  it  con¬ 
tained  cowboy  and  Indian  statements,  stories.  A.  It  wasn’t 
untrue.  I  want  to  be  correct  on  that.  It  was  not  untrue. 
As  I  said,  it  was  a  composite  of  experiences.  [433]  And  all 
those  statements  might  have  touched  on  the  experiences 
of  someone  else  going  to  Moscow,  because  there  were  a  lot 
of  people  going  to  Moscow. 

Q.  But  you  related  them  as  your  statements.  A.  But 
in  so  far  as  I  was  concerned — 

Q.  They  were  not  true,  were  they?  A.  — they  were  not 
part  of  my  experiences. 

Q.  Were  they  true  as  far  as  you  were  concerned?  A. 
If  you  want  it  that  way,  I  have  not  experienced  them. 

Q.  Were  they  true  as  far  as  you  were  concerned?  You 
said  they  were  your  experiences.  Was  that  statement  true? 
A.  Your  question  does  not  correspond  to  reality. 
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Q.  Was  your  statement  true  when  you  represented 
these  experiences  as  your  experiences?  A.  That  was  the 
experiences  of  the  ex-radical,  and  not  myslf.  My  name 
wasn’t  signed  to  it. 

Q.  You  were  the  author  of  these  articles.  Were  they 
true  when  you  referred  to  yourself  here —  “I,”  “I,”  “I,” 

Were  those  your  experiences,  or  weren’t  they?  A. 
Rather  than  put  myself  in  the  position  that  this  is  my 
statement,  I  used  the  name  “Ex-Radical.”  And  those 
statements  correspond  to  composite  experiences  of  several. 

Q.  These  statements  were  represented  as  the  experi¬ 
ence  of  the  ex- radical  who  wrote  this  article.  Isn’t  that 
so?  A.  That  is  right. 

[434]  Q.  Were  these  experiences  that  you  recited  here 
true  as  far  as  your  experiences  were  concerned?  A.  Some 
of  the  experiences  were  true  insofar  as  I  was  concerned. 
That  is,  they  concerned  me. 

Q.  And  those  that  I  have  recited  up  to  now  were  not 
true;  isn’t  that  right?  A.  They  did  not  concern  me. 

Q.  Were  they  true?  A.  In  a  sense,  yes.  Because  they 
concerned  the  experiences  of  others  in  the  party  movement. 

Q.  In  the  sense  that  you  wrote  these  articles  as  your 
experiences —  A.  Not  my  experiences,  but  experiences  of 
the  ex-radical. 

Q.  Do  you  know  the  difference  between  “true”  and 
“false”?  A.  Yes;  I  hope  so. 

Q.  A  moment  ago  you  told  us  that  these  statements 
were  not  true,  isn’t  that  right,  when  I  asked  you  whether 
or  not  they  were  true.  W^ere  they  true?  A.  In  so  far  as 
it  related  to  my  experiences — 

Q.  Were  they  true?  A.  What  statements?  Recite  them 
again. 

Q.  The  statements  we  have  gone  over  about  your  ex¬ 
periences  that  you  wrote  in  this  article  that  were  repre- 
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sented  by  the  [435]  editors,  with  your  approval,  as  you 
have  said,  as  a  frank  statement,  as  a  frank  disclosure. 

Were  those  statements  true  or  were  they  false?  A. 
All  right.  In  so  far  as  some  of  the  party  functionaries, 
there  were  party  functionaries  who  were  paid  very  low 
wages.  That  statement,  therefore,  is  true.  But  it  did  not 
concern  me.  Therefore  you  have  managed  to  squeeze  a 
reply  out  of  me  that  they  were  not  true ;  but  they  were  true, 
as  they  pictured  the  experiences  of  some  others. 

Q.  And  not  your  experiences.  Is  that  what  you  are 
telling  us  now?  A.  Yes. 

Q.  All  right.  You  wrote  about  your  experiences  in 
Moscow  in  these  articles,  didn’t  you?  A.  Uh-huh. 

Q.  Didn’t  you?  A.  Yes. 

Q.  You  did.  A.  Correct. 

Q.  That  “uh-huh”  means  yes.  A.  All  right. 

Q.  Didn ’t  you  write  this — 

“The  official  whose  identity  I  never  learned  and  whom 
I  never  saw  again,  took  my  passport  from  me  and  gave  me 
a  Russian  passport. 

[436]  “It  was  not  until  after  I  returned  to  Canada, 
almost  four  years  later,  that  I  discovered  what  had  hap¬ 
pened  to  mine.  It  had  been  given  to  another  Canadian  to 
return  with  soon  after  my  arrival.  I  came  back  on  another 
passport.” 

Is  that  true?  Is  that  true?  A.  That  is  also  one  of  the 
attempts  to  picture  the  situation  as  it  existed,  because  in 
the  first  place  I  wasn ’t  there  four  years ;  but  in  the  second 
place  there  were  students  who  were  there  four  years.  So 
that  statement  is  correct  as  far  as  the  others  were  con¬ 
cerned,  the  radicals,  but  not  in  so  far  as  I  was  concerned. 

The  picture  of  the  whole  situation  is  true.  The  pass¬ 
ports  were  used,  even  by  the  Russian  intelligence,  those 
that  we  have  surrendered,  because  some  of  them  had  extra 
stamps  about  which  people  didn’t  know  anything  about. 


John  Hladun — For  Government — Cross 

Q.  So  that  when  you  say  here — 

“The  official  whose  identity  I  never  learned  and  whom 
I  never  saw  again,  took  my  passport  from  me  and  gave  me 
a  Russian  passport.” 

That  statement  isn’t  true,  is  it?  A.  In  so  far  as  I  was 
concerned. 

Q.  That  is  right.  And  you  were  telling  your  experi¬ 
ences  in  Moscow.  Right?  A.  No ;  I  was  listing  the  experi¬ 
ences — it  was  a  picture  [437]  of  one  or  many  or  fifty  Com¬ 
munists  going  to  Moscow,  and  a  composite  picture  of  the 
experiences  of  some  of  them. 

Q.  Didn’t  you  say  that  this  was  a  frank  statement? 
A.  I  did  not  say  that. 

Q.  Didn’t  your  editor  say  it?  A.  That  is  the  editorial 
comment. 

Q.  That  is  the  editorial  comment. 

So  you  say  that  this  is  not  true,  but  it  is  with  reference 
to  somebody  else  that  it  is  true,  but  not  with  reference  to 
yourself;  that  when  you  say  “I” —  A.  Don’t  use  the 
world  “true”  or  “false.” 

Q.  Let  me  complete  my  statement.  A.  All  right. 

Q.  So  that  when  you  use  “I”  here — “I  returned”  and 
“I  never  saw”  and  “I  came  back”  and  so  on — when  you 
used  that,  that  “I,”  you  say  is  a  fictitious  “I”.  Is  that  it? 
Is  that  your  testimony?  A.  It  is  an  abstract  “I.” 

Q.  An  abstract  “I.”  A.  Covering  perhaps  a  dozen  or 
more. 

Q.  A  fictitious  “I.”  A.  Yes. 

Q.  And  not  true,  as  far  as  you  are  concerned.  Is  that 
it?  A.  Well,  if  you  insist  on  that,  I  will  grant  you  that. 

[438]  Q.  Now,  you  have  testified  here  that  the — let  us 
see  how  this  works  out — you  have  testified  here,  haven’t 
you,  about  the  dynamite,  or,  rather,  the  gunpowder  being 
exploded  in  April,  haven’t  you,  of  1931.  A.  About  that. 
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Q.  Yes.  That  is  when  you  learned  how  to  explode 
gunpowder. 

And  you  also  learned  military  maneuvers  around  Janu¬ 
ary  or  December  of  1930.  Isn’t  that  right?  A.  Yes. 

Q.  And  you  said  in  between  you  learned  how  to  shoot 
guns.  Isn’t  that  right?  A.  Right. 

Q.  All  right.  That  is  your  testimony  here. 

Now,  did  you  write  this?  Let  us  see  if  this  is  dealing 
with  some  other  radicals  or  Communists  somewhere  else. 

Mr.  Lowther :  If  the  Court  please,  I  suggest  that 
counsel  limit  himself  to  questions,  without  observa¬ 
tions. 

Mr.  Marcantonio :  I  am  asking  him  did  he  write 
this  and  does  this  apply  to  some  of  the  other  radi¬ 
cals,  or  is  it  his  own  experience  he  is  relating  here. 

By  Mr.  Marcantonio : 

Q.  Did  you  write  this? — 

“The  third  year  of  my  stay  in  Russia  was  given  over 
to  the  study  of  the  program  and  tactics  of  the  Party, 
[439]  which  were  to  be  used  when  the  Party  became  illegal. 
The  training  was  under  the  direct  supervision  of  the  Rus¬ 
sian  Army.  The  classes  from  the  universities  w^ere  split 
up  into  small  sections  of  about  200  each,  and  each  section 
was  set  at  a  different  base.  We  went  to  the  special  camp, 
a  camp  at  Lugansk,  the  great  metal,  mines,  and  munitions 
center,  about  200  miles  from  Moscow.” 

Did  you  write  that?  A.  Yes.  I  believe  I  did. 

Q.  You  did.  A.  Yes. 

Q.  Were  you  writing  about  some  other  radical?  A. 
Yes. 

Q.  Not  about  yourself  here.  Is  that  it?  Is  that  what 
you  are  telling  this  jury?  A.  There  were  about  90  from 
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Canada  in  Moscow,  and  those  before  me  have  related  some 
of  their  experiences.  And  I  have  incorporated  some  of 
the  experiences  of  those  who  have  gone  before  me  to  the 
Lenin  school,  and  other  schools,  because  the  Lenin  school 
was  not  the  only  school. 

Q.  Yes.  A.  There  were  schools  in  Kharkov. 

Q.  But  you  say  here  4 ‘The  third  year  of  my  stay  in 
Russia  was  given  over  to  the  study  of  the  program,”  and 
so  on.  [440]  A.  Yes. 

Q.  And  that  200  miles  away  at  this  camp  you  went,  for 
military  training,  under  the  Army. 

Isn’t  that  what  you  have  written  here!  A.  Some  of  the 
fellows,  the  long  courses,  who  were  in  for  four  years,  had 
all  kinds  of  training. 

Q.  Isn’t  that  what  you  wrote  here?  A.  I  wrote  that, 
yes. 

Q.  And  then  continuing  in  that  same  article,  didn’t  you 
write  the  following,  that  is,  during  the  third  year — 

“In  addition  to  the  study  of  illegal  activities,  we  had 
courses  in  military  maneuvers,  and  were  taught  to  handle 
all  the  common  type  of  guns. 

“We  were  taken  up  in  the  airplanes  and  shown  how 
the  controls  worked.  Because  the  planes  were  much  too 
valuable  at  that  time,  we  were  not  allowed  to  fly  them.  But 
from  the  instruction  received,  we  could  in  an  emergency 
take  one  off  the  ground. 

‘  ‘  Of  equal  importance  was  the  knowledge  of  how  to  use 
military  equipment,  with  the  knowledge  of  how  to  disable 
it.  Tanks  are  extremely  vulnerable  and  can  be  wrecked 
by  tossing  a  hand  grenade  into  the  wheels  and  tread. 

“Armored  cars  are  more  difficult  and  about  the  only 
way  to  stop  them  is  to  tie  a  couple  of  grenades  together 
and  toss  them  in  front  of  them  and  make  a  large  hole  into 
[441]  which  they  will  fall. 
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“A  special  course  in  explosives  was  provided,  during 
which  we  learned  how  to  make  TNT  and  other  explosives. 

“We  were  taught  infantry  drills  and  how  to  combat  the 
military.  Incidentally,  the  revolutionary  movement  has 
learned  that  it  has  much  more  to  fear  from  the  police 
than  the  soldiers.” 

This  is  what  you  wrote  transpired  three  years  later. 
Isn’t  that  true?  Didn’t  you  write  that?  Didn’t  you  write 
that?  A.  That,  these  stories — 

Q.  I  am  asking  you,  did  you  write  it  or  didn’t  you 
write  it?  A.  I  wrote  that,  because  it  corresponds  to  the 
experiences  of  others.  But  in  my  six  months’  course,  you 
know,  we  couldn’t  have  encompassed  all  that.  And  again 
I  make  a  statement  that  this  was  a  composite  article,  en¬ 
compassing  the  experiences  of  many  others. 

Q.  So  that  this  statement  was  not  true,  so  far  as  your 
experiences  were  concerned.  Is  that  right?  A.  That  state¬ 
ment  did  not  relate  to  my  experiences. 

Q.  And  that  is  what  you  wrote  to  the  Canadian  public. 
Isn’t  that  right?  A.  And  why  not? 

[442]  Q.  That  is  what  you  wrote,  didn’t  you?  A.  I 
did;  I  am  proud  of  it. 

Q.  Yes.  And  when  did  you  say  you  returned  from 
Moscow?  A.  To  Canada? 

Q.  Yes,  when  did  you  get  to  Canada?  A.  I  think 
October  10,  1931. 

Q.  1931?  A.  Right. 

Q.  And  when  did  you  leave  the  Communist  Party? 
A.  In  1933,  in  the  latter  part  of  1933. 

Q.  Now,  when  you  wrote  this,  in  your  pamphlet,  “Iron 
Curtain  Over  Canada,” —  A.  Right. 

Q.  — about  the  author —  A.  Yes,  that  wasn’t  my  writ¬ 
ing. 

Q.  But  you  distribute  this,  don’t  you?  A.  No;  that  was 
distributed  by  the  committee. 
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Q.  Yes,  but  you  know  about  it;  it  exists.  A.  Yes. 

Q.  And  you  never  denied  this,  did  you,  what  I  am 
going  to  read? — 

“Upon  his  return  to  Canada  he  renounced  his  asso¬ 
ciation  with  the  Communists  and  has  been  a  most  de¬ 
termined  opponent  every  since.” 

That  has  been  distributed.  Right? 

[443]  In  fact,  you  gave  me  this,  didn’t  you?  A.  Right. 
Q.  You  may  have  it  back  (handing  to  the  witness). 

All  right.  Thank  you. 

Mr.  Marcantonio:  Your  witness. 

Mr.  Lowther:  I  wonder  if  the  Court  would  see 
fit  to  take  its  noon  recess  at  this  time,  your  Honor. 

The  Court :  Very  well.  It  is  so  close  to  adjourn¬ 
ment  time,  if  the  redirect  examination  is  to  be — 
Mr.  Marcantonio:  May  I  have  one  other  ques¬ 
tion,  your  Honor? 

The  Court :  Oh,  yes ;  you  may. 

By  Mr.  Marcantonio: 

Q.  Do  you  care  whether  that  statement  is  true  or  not? 
A.  Which  statement? 

Q.  The  one  I  just  read.  A.  On  the  front  of  the  pam¬ 
phlet? 

Q.  Yes;  you  are  familiar  with  it.  A.  It  is. 

Q.  Yes.  ' 

The  Court:  Have  you  concluded? 

Mr.  Marcantonio:  One  other  question,  if  your 
Honor  please. 

By  Mr.  Marcantonio: 

Q.  But  you  said  you  came  back  in  1931,  didn’t  you? 
[444]  A.  It  is  a  general  statement.  It  may  not  be  cor- 
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rect  in  detail,  because  I  have  continued  in  the  Party  until 
1933. 

Q.  And  you  quit  the  party  in  1933,  didn’t  you?  A.  That 
is  right. 

Mr.  Marcantonio:  That  is  all. 

*  •  * 


[445]  After  Recess 

•  •  • 

Redirect  examination  by  Mr.  Lowther : 

Q.  Mr.  Hladun,  when  did  you  return  from  Moscow  to 
Canada?  A.  I  think,  I  entered  Canada  on  October  the 
10th,  1931. 

Q.  Prior  to  returned  to  Canada  on  October  the  10th, 
1931,  did  you  have  occasion  to  visit  New  York  City  on  the 
return  from  Europe?  A.  I  did  go  through  New  York  City. 

Mr.  Marcantonio:  I  object,  your  Honor.  It  is 
not  proper  redirect  examination. 

The  Court:  Does  this  touch  upon  something  in 
cross-examination  ? 

Mr.  Lowther:  It  does.  It  is  a  question  of  re¬ 
turning,  [446]  which  was  mentioned  by  defense 
counsel,  when  he  used  this  booklet,  that  the  witness 
was  good  enough  to  bring  down. 

The  Court :  There  was  testimony  as  to  the 
return. 

Mr.  Marcantonio :  Never  to  New  York  City. 

The  Court:  No,  but  it  bears  upon  the  general 
subject  cf  return  or  the  question  of  return. 

He  may  answer.  You  may  respond. 
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The  Witness:  When  I  was  ready  to  leave  Rus¬ 
sia  I  obtained  at  the  Comintern  the  passage  and 
sufficient  money  and  instructions  to  go  to  New  York. 

Mr.  Marcantonio:  I  object,  your  Honor,  to  any 
instructions  he  obtained. 

The  Court :  That  objection  is  sound,  as  hearsay. 

He  may  testify  as  to  what  he  did  but  not  as  to 
conversations  or  communications  from  others  out¬ 
side  of  the  presence  of  the  defendant. 

Mr.  Lowther:  Maybe  I  can  assist,  your  Honor. 
I  will  rephrase  the  question.  It  will  obviate  that. 

The  Court :  Proceed. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  you  did  return  from  Moscow  to  New 
York,  I  take  it?  A.  Yes. 

Q.  And  without  telling  these  ladies  and  gentlemen  [447] 
anything  said  outside  of  Mr.  Gold’s  presence,  who,  if 
anyone,  did  you  see  in  New  York  before  you  returned  to 
Canada?  A.  In  the  first  place,  I  saw  Mr.  Earl  Browder, 
who  was  then  General  Secretary  of  the  Communist  Party 
of  the  United  States. 

Q.  What,  if  anything,  did  you  receive  from  Earl  Brow¬ 
der,  the  Secretary,  General  Secretary  of  the  Communist 
Party  of  the  USA? 

Mr.  Marcantonio:  I  object.  I  don’t  see  how — 
this  is  way  out  of  scope  of  my  cross-examination, 
and  it  is  not  proper  redirect  examination.  It  bor¬ 
ders  on  the  violation  of  the  hearsay  rule.  That  is 
not  binding  on  the  defendant  as  to  wThat  he  and 
Earl  Browder  did. 
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[449]  Mr.  Lowther:  I  will  withdraw  the  ques¬ 
tion,  your  Honor. 

•  #  • 

[450]  By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  there  was  asked  about  you,  or 
by  you,  rather,  by  Mr.  Marcantonio,  a  question  concerning 
a  statement  appearing  on  the  front  of  this  booklet,  Iron 
Curtain  Over  Canada,  and  the  question  asked  you  referred 
to,  Upon  his  return  to  Canada,  he,  meaning  you,  re¬ 
nounced  his  association  with  the  Communists. 

Now,  you  say  you  returned  to  Canada  when?  A.  In 
1931,  October  the  10th. 

Q.  When  did  you  break  with  the  Party?  A.  In  1933, 
in  the  latter  part  of  1933. 

Q.  Now,  what  was  your  intention  to  convey  by  the 
sentence,  Upon  his  return  to  Canada,  in  the  frontpiece  of 
the  book,  please?  A.  It  is  not — 

Mr.  Marcantonio:  Just  a  moment.  I  object, 
your  [451]  Honor. 

This  calls  for  the  operation  of  the  witness’  mind. 
The  question  of  what  the  statement  is  and  what  is 
referred  to  has  been  answered  both  on  cross  and  on 
direct  examination. 

Now,  to  ask  the  witness,  What  do  you  mean  by 
what  you  said,  I  say  that  is  absolutely  improper,  and 
not  proper  redirect  examination,  and  it  violates  the 
rule,  it  seems  to  me. 

The  Court:  If  you  wish  to  approach  the  bench, 
you  may  do  so,  otherwise  the  Court  will  make  its 
observation  in  open  court. 

Do  you  wish  to  approach  the  bench? 

Mr.  Marcantonio:  I  will  be  heard. 

The  Court:  Well,  you  may  approach  the  bench. 
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(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  In  going  into  what  the  wit¬ 
ness  means  by  what  he  said  on  cross-examination — 

The  Court:  Well,  the  Court  is  of  this  view: 
That  a  good  deal  has  been  placed  in  the  record  as  a 
result  of  questions  and  answers  propounded  to  the 
witness  and  answered  by  the  witness  on  cross- 
examination,  as  to  words  used  by  the  witness  in  a 
number  of  articles  written  by  the  witness  and  a 
number  of  statements  made  by  the  witness,  and  the 
[452]  inquiry  has  been  as  to  whether  those  repre¬ 
sent  the  witness’  own  experiences,  or  whether  they 
are  truthful,  or  whether  they  are  fictitious,  or 
whether  they  are,  as  the  witness  described  them, 
composite,  and  so  forth. 

It  seems  to  the  Court  that  this  question  of  inter¬ 
pretation  has  been  sufficiently  gone  into  to  permit 
the  Government  on  redirect  examination  to  inquire 
as  to  the  interpretation  of  words  used  by  the  wit¬ 
ness,  or  words  written  by  the  witness  in  his  written 
articles  and  this  would  appear  to  the  Court  to  be 
in  the  latter  category  or  classification. 

Mr.  Marcantonio:  If  I  may  say. 

The  Court:  You  may  be  heard.  That  is  the 
Court’s  attitude. 

Mr.  Marcantonio:  This  witness  didn’t  testify 
that  these  were  his  words.  We  are  not  referring  to 
the  article  now,  the  Winnipeg  Free  Press  article. 

The  Court:  You  are  referring  to  the  booklet. 

Mr.  Marcantonio:  Of  the  pamphlet. 

The  Court :  Which  he  wrote — 

Mr.  Marcantonio:  Which  he  said  he  didn’t 
write. 

The  Court:  He  wrote  the  contents. 
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Mr.  Marcantonio:  He  didn’t  write  these  words 
he  is  asked  to  interpret.  He  so  testified  on  cross- 
examination  and  I  will  stake  my  reputation  on  that. 
He  said  they  weren’t  [453]  written  by  him. 

Mr.  Lowther:  May  I  suggest  that  the  heading 
that  Mr.  Marcantonio  refers  to,  is  the  box,  and  the 
heading  of  the  Winnipeg  Free  Press  article  that  the 
witness  said  that  he  didn’t  write. 

Mr.  Marcantonio:  No,  sir.  I  am  sure.  Let  us 
go  back.  It  is  not  too  far  back. 

You  will  find  I  asked  the  witness  about  this 
issue.  He  said  he  didn’t  write  them. 

The  Court:  Well,  my  recollection  corresponds 
with  the  statement  of  counsel  for  the  defendant, 
that  the  words  written  were  words  which  appear  on 
the  cover  of  the  booklet,  of  the  pamphlet,  or  bro¬ 
chure,  or  whatever  you  want  to  call  it,  and  entitled 
Iron  Curtain  Over  Canada,  and  were  not  the  words 
of  the  witness  but  were  the  words  of  the  publisher 
or  of  someone  else. 

That  is  the  Court’s  recollection. 

Mr.  Lowther :  I  can  find  out  by  asking  him.  My 
recollection  is  the  other  way.  Your  recollection  is 
probably  right.  I  think  it  is  the  other  way. 

Mr.  Marcantonio:  It  is  not  a  question  of  our 
recollection.  The  record  will  bear  your  Honor  out, 
and  the  transcript  will  bear  your  Honor  out. 

I  recall  exactly  what  your  Honor  stated.  I  asked 
him  about  it,  and  he  said  it  wasn’t  his,  but  the  people 
who  [454]  got  out  the  pamphlet,  had  it  printed. 

The  Court:  That  is  the  Court’s  recollection. 

Mr.  Marcantonio:  They  wrote  the  words. 

The  Court:  That  is  the  Court’s  recollection,  and 
although  confirmed  by  defendant’s  counsel,  the  Court 
may  be  mistaken,  and  not  suggesting  that  counsel 
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for  the  defendant  may  not  be  mistaken,  but  that  is 
my  recollection. 

Mr.  Marcantonio:  That  is  true,  but  in  the  final 
analysis  what  has  been  said  is  what  is  to  be  found 
in  the  typewritten  or  stenographic  notes. 

The  Court:  It  is  a  matter  of  recollection,  and 
that  is  the  Court’s  recollection  as  the  Court  stated 
it,  in  which  event  it  w’ould  seem  to  the  Court  that  in 
asking  this  witness  to  interpret  or  give  his  opinion 
or  his  interpretation  as  to  what  the  words  on  the 
printed  pamphlet  mean,  the  witness  will  be  called 
upon  to  give  his  opinion  with  respect  to  the  words 
placed  on  that  cover  by  other  persons,  and  it  would 
be  outside  of  the  realm  of  any  foundation  of  expert¬ 
ness  that  this  witness  has  been  qualified  with,  such 
as  to  enable  him  to  interpret  the  w’ords  of  someone 
else. 

That  is  as  the  Court  views  the  situation. 

Mr.  LowTther :  May  I  ask  him  the  question  when 
I  get  back,  if  he  wrote  it?  If  he  didn’t,  I  am  in 
error. 

The  Court:  Very  wTell. 

[455]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

By  Mr .  Lowther: 

Q.  Mr.  Hladun,  with  respect  to  this  article,  this  wanting 
w’hich  appears  in  the  block  on  the  front  of  this  pamphlet, 
the  Iron  Curtain  Over  Canada,  are  those  your  words? 
A.  Those  are  not  my  words. 

Q.  Those  were  not  your  words?  A.  No. 

Q.  Now,  I  would  like  to  ask  you,  if  I  may,  with  respect 
to  this  book  which  has  been  marked  as  Government  Exhibit 
No.  7  for  Identification,  History  of  the  Communist  Party 
of  the  Soviet  Union. 
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You  recall  questions  and  answers  by  Mr.  Marcantonio 
in  which  he  asked  you  whether  there  was  anything  in  that 
book  that  you  had  studied.  Have  you  had  occasion  to  look 
through  the  index  of  that  book,  Mr.  Hladun?  A.  I  did. 

Q.  Did  you  find  therein  any  studies  that  you  studied  in 
the  Lenin  School  in  Moscow?  A.  May  I  take  time  to  read 
some  of  them? 

Q.  You  may.  A.  Chapter  1,  The  Struggle  for  the 
Creation  of  a  Social-Democratic  Labor  Party  in  Russia, 
and  all  the  subheadings  up  to  Chapter  2,  and  -we  have 
studied  them,  that  is,  [456]  I  have  studied  them  along  with 
other  students. 

Chapter  2,  Formation  of  the  Russian  Social-Democratic 
Labor  Party.  Appearance  of  the  Bolshevik  and  the  Men¬ 
shevik  groups  within  the  Party,  within  the  period  1901  to 
1904,  and  the  subheadings,  and  the  books  listed,  Iskra  and 
others,  which  we  have  studied,  and  I  have  studied  them. 

Chapter  3,  the  Mensheviks  and  the  Bolsheviks  in  the 
period  of  the  Russo-Japanese  War  and  the  first  Russian 
Revolution,  1904  to  1907.  That  period  was  fully  covered 
with  the  proper — and  also  we  studied  that  from  the  book. 

Chapter  4,  the  Mensheviks  and  the  Bolsheviks  in  the 
period  of  the  stolypin  reaction.  The  Bolsheviks  constitute 
themselves  an  independent  Marxist  party,  1908  to  1912. 

Then  Chapter  5,  the  Bolshevik  Party  during  the  new 
rise  of  the  working  class  movement  before  the  first  im- 
peralist  war,  1912  to  1914. 

In  Chapter  6,  the  Bolshevik  Party  in  the  period  of  the 
imperialist  war.  The  second  revolution  in  Russia;  1914 
to  1917. 

Chapter  7,  the  Bolshevik  Party  in  the  period  of  prepa¬ 
ration  and  realization  of  the  October  Socialist  Revolution. 
That  we  studied. 

Chapter  8,  the  Bolshevik  Party  in  the  period  of  foreign 
military  intervention  and  civil  war.  That  is  as  far  as  we 
have  gone  with  the  studies. 
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[457]  And  the  textbook  that  I  used  was  similar  to  the 
contents  in  those  chapters,  up  to  and  including  Chapter  8. 

Q.  Now,  Mr.  Hladun,  certain  questions  were  directed 
to  you  by  Mr.  Marcantonio  in  which  you  were  asked  how 
much  money  you  made  when  you  were  in  the  Party  and 
after  you  left  the  Party. 

My  question  to  you,  sir,  is  this:  Did  you  leave  the 
Party  before  you  thought  you  could  make  more  money  on 
the  outside?  A.  I  certainly  did  not. 

Mr.  Marcantonio:  I  object.  Just  a  minute. 

The  Court:  Just  a  moment.  Withhold  your 
answers  until  the  Court  has  had  an  opportunity  to 
rule  on  the  objections  made  on  either  side. 

Mr.  Marcantonio :  It  is  a  leading  question :  Did 
you  leave  because.  Then  the  witness  answers  yes 
or  no. 

The  Court:  It  is  redirect  examination.  It  is 
cross-examination  on  the  cross-examination. 

Mr.  Marcantonio:  I  beg  your  pardon? 

The  Court:  It  is  redirect  examination,  which 
constitutes  cross-examination  on  the  cross-examina¬ 
tion. 

Mr.  Marcantonio :  But  I  never  asked  why  he  left. 
I  didn’t  open  up  the  subject. 

The  Court:  The  objection  was  made  that  it  was 
a  leading  question.  As  far  as  that  objection  was 
concerned,  [458]  the  Court  would  overrule  that. 

Mr.  Marcantonio:  Then  I  urge  it  on  the  ground 
that  this  is  not  proper  redirect  examination.  It  is 
not  a  subject  I  opened  up. 

Therefore,  for  all  purposes,  it  is  really  direct, 
what  he  is  doing.  He  is  conducting  direct  examina¬ 
tion  all  over  again  on  a  subject  which  wasn’t  touched 
upon  neither  in  direct  nor  on  cross. 

And  also  it  is  irrelevant. 
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The  Court:  Well,  the  circumstances  under  which 
the  witness  left  the  Party  were  touched  upon,  as 
the  Court  recalls,  on  cross-examination.  There  was 
some  testimony  on  that  subject,  and  the  Court  feels — 

Mr.  Marcantonio :  The  only  thing  I  asked  was 
when.  I  asked  him:  When  did  he  leave  the  Party. 

I  never  asked  him  why.  I  never  went  into  that 
subject  at  all. 

I  respectfully  submit  the  record  wrill  bear  me 
out  on  that. 

The  Court:  The  question  as  to  income  or  pay¬ 
ment  received  by  the  witness  was  gone  into,  that  is 
to  say,  the  salary  or  wages  of  $150  a  month,  all 
found,  and  the  other  lesser  wages  that  were  de¬ 
scribed  or  commented  upon  by  the  witness  in  the 
various  articles,  was  likewise  gone  into,  and  the 
Court  is  of  the  opinion  that  the  question  sufficiently 
[459]  touches  upon  or  bears  upon  the  matters  to 
which  the  Court  has  referred  to  justify  the  Court  in 
overruling  the  objection  and  permitting  the  question 
to  be  answered. 

The  Court  will  overrule  the  objection  at  this 
time. 

Mr.  Lowther:  May  the  question  be  repeated  to 
the  witness,  your  Honor? 

The  Court:  Yes,  it  may. 

Mr.  Lowther:  Would  you  read  the  question? 

(The  Reporter  read  the  question  referred  to  as 
follows:  Question:  Now,  Mr.  Hladun,  certain  ques¬ 
tions  were  directed  to  you  by  Mr.  Marcantonio  in 
w’hich  you  were  asked  how  much  money  you  made 
when  you  were  in  the  Party  and  after  you  left  the 
Party. 

My  question  to  you,  sir,  is  this:  Did  you  leave 
the  Party  before  you  thought  you  could  make  more 
money  on  the  outside?) 

The  Witness:  No,  sir. 
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By  Mr.  Lowther : 

Q.  What  reason  did  you  leave  the  Party  for? 

Mr.  Marcantonio:  I  object,  your  Honor. 

•  *  • 

[460]  The  Court :  The  objection  will  be  sustained. 
By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  the  money  that  you  obtained  from 
writing  articles:  what,  if  anything,  did  you  do  with  that 
money? 


Mr.  Marcantonio:  I  object,  your  Honor,  what  he 
did  with  the  money. 

We  discussed  -what  his  income  was  from  the 
writing  of  the  article. 

The  Court:  The  Court  does  not  see  the  rele¬ 
vancy  of  it. 

Mr.  Marcantonio:  That  is  right. 

The  Court :  And  the  applicability  of  it  as  proper 
redirect  examination,  in  that  it  does  not,  in  the 
Court’s  opinion,  bear  upon  any  matter  brought  out 
on  cross-examination. 

The  objection  will  be  sustained. 

By  Mr.  Lowther : 

[461]  Q.  Now,  Mr.  Hladun,  questions  were  asked  by 
Mr.  Marcantonio  as  to  how  far  you  went  in  school,  and  my 
recollection  is  that  you  stated  that  you  went  through  the 
fourth  grade. 

Will  you  tell  these  ladies  and  gentlemen  what  reason 
there  was  why  you  got  no  further  in  school? 
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Mr.  Marcantonio:  Well,  now,  I  object,  your 
Honor.  We  didn’t  go  into  any  reasons  as  to  why  he 
left  school,  or  anything  like  that.  It  is  not  relevant 
on  any  of  the  issues  here. 

We  simply  asked  that  you  try  to  get  his  educa¬ 
tion;  that  is  all.  Now,  this  goes  way  beyond  it.  I 
don’t  see  the  relevance  or  any  bearing  on  the  issues 
involved  in  this  trial. 

The  Court:  The  question  of  the  extent  of  the 
witness’  attendance  at  school  was  gone  into  on  cross- 
examination,  and  the  Court  feels  that  it  was  suffi¬ 
ciently  touched  upon  to  permit  the  answer  in  this 
type  of  examination. 

The  witness  may  answer,  and  the  objection  will 
be  overruled. 

By  Mr.  Lowther: 

Q.  Will  you  answer  the  question  why  you  didn’t  go  any 
further  than  the  fourth  grade  elementary?  A.  Because 
when  I  was  going  to  school  my  father  died,  and  at  the  age 
of  ten  years,  I  was  compelled  to  work  on  a  farm  in  order  to 
help  my  mother  sustain  ourselves  and  the  rest  of  the 
children.  We  had  three  others  besides  myself. 

[462]  Mr.  Marcantonio:  May  I  object  also  to 
the  answer? 

The  Court:  A  motion  to  strike? 

Mr.  Marcantonio:  Yes,  sir;  no  bearing  on  the 
issues  of  the  case. 

The  Court:  A  motion  to  strike? 

Mr.  Marcantonio:  Yes. 

The  Court:  The  motion  to  strike  will  be  over¬ 
ruled. 
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By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  apart  from  the  fourth  grade  ele¬ 
mentary  school  in  Canada  and  later  in  Manitoba,  you  were 
asked  questions  by  Mr.  Marcantonio  as  to  the  school 
attended  by  you  when  you  were  a  member  of  the  Young 
Communist  League. 

Do  you  recall  that,  sir?  A.  I  do. 

Q.  What  were  you  taught  in  that  school? 

Mr.  Marcantonio:  Well,  now,  I  object,  your 
Honor. 

W7hat  he  was  taught  in  that  school  is  definitely 
not  in  the  presence  of  this  defendant. 

Mr.  Lowther:  May  I  represent  the  Government’s 
position  on  that  question? 

The  Court:  You  may. 

Mr.  Lowther :  The  Government’s  position  is  this : 
That  the  question  of  the  witness’  education  -was 
opened  wide  up  on  cross-examination,  and  that  his 
education,  if  such  it  be  called,  in  the  Young  Com¬ 
munist  Party  School  has  been  opened  up,  [463]  and 
the  door  has  been  opened,  and  this  witness  should  be 
permitted  to  answer  and  to  explain  to  you  ladies 
and  gentlemen  of  the  jury  just  what  he  was  taught 
by  way  of  education  in  this  Communist  Party  School, 
in  Canada. 

•  •  • 

[464]  The  Court:  The  objection  will  be  sus¬ 
tained. 

By  Mr.  Lowther : 

Q.  Did  you  graduate  from  this  Communist  Party  school? 
A.  I  did. 
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Q.  Now,  do  you  recall,  Mr.  Hladun,  on  cross-examination 
by  Mr.  Marcantonio,  that  a  question  or  a  series  of  questions 
was  [465]  directed  to  you  concerning  testimony  given  you 
in  a  case  of  one  Meyer  Klig,  K-l-i-g. 

Do  you  recall  that  line  of  questions,  sir?  A.  I  do. 

Q.  Now,  do  you  recall  that  in  those  questions  you  were 
asked  whether  or  not  when  you  testified  against  Mr.  Klig 
you  knew  that  he  was  a  member  of  the  Fur  Workers* 
Union? 

Do  you  remember  that  line  of  questioning?  A.  I  do. 

Q.  Now,  Mr.  Hladun,  do  you  have  any  antipathy,  per¬ 
sonal  antipathy,  toward  trade  union  movements?  A.  I  do 
not. 

Q.  And  in  your  testimony  at  the  case  of  Mr.  Klig,  did 
you  testify  as  to  his  activities  in  a  trade  union,  or  other 
activities? 

Mr.  Marcantonio:  I  object.  We  didn’t  go  into 
what  he  testified  about  in  that  case. 

All  I  asked  is  whether  he  knew  at  that  time, 
whether  or  not  this  man  Klug  was  a  member  of  the 
Fur  Workers’  Union.  That  is  all  I  asked  him. 

The  Court:  Well,  it  seems  to  the  Court  that  the 
Court  must  take  into  account  the  implications  in¬ 
volved  in  questions  and  must  not  be  limited  to  bare 
words. 

The  Court  feels  that  inquiring  as  to  the  knowl¬ 
edge  on  the  part  of  the  witness  as  to  whether  or  not 
the  individual  [466]  named  was  a  member  of  such 
and  such  union,  there  follows  a  natural  implication 
that  there  is  involved  some  questions  as  to  the  wit¬ 
ness’  attitude  toward  membership  in  such  union, 
sufficiently  so  as  to  permit  cross-examination  on  the 
question  on  redirect  examination. 

Mr.  Marcantonio:  I  didn’t  object  to  the  question 
of  antipathy.  1  didn’t  object  to  that.  He  said  he 
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had  no  antipathy  toward  trade  unions.  I  didn’t  ob¬ 
ject  to  that  question. 

The  Court:  Well,  the  objection  will  be  over¬ 
ruled. 

By  Mr.  Lowther : 

Q.  In  brief,  what  was  the  subject  matter  of  your  testi¬ 
mony,  what  did  this  concern  in  Mr.  Klig’s  case?  A.  It 
concerned  mainly  of  identifying — 

Mr.  Marcantonio:  Just  a  moment,  please.  Ex¬ 
cuse  me. 

I  object.  This  issue  as  to  what  he  testified,  the 
transcript  of  that  proceeding  is  within  the  posses¬ 
sion  of  the  Department  of  Justice.  I  say  that  is  the 
best  evidence.  Let  him  bring  it  here. 

I  object  to  a  recitation  of  what  transpired  at  any 
other  hearing,  what  this  witness’  testimony  was  at 
that  hearing. 

The  Court:  That  would  go  to  the  weight  of  the 
evidence  as  to  "whether  or  not  the  statement  is  cor¬ 
rect,  and  the  witness  is  the  one  who  was  present  at 
the  hearing,  and — 

Mr.  Marcantonio :  May  I  say,  if  I  may,  that  that 
[467]  transcript  was  kept  by  the  Government,  and 
we  would  like  to  examine  it,  since  it  has  now  been 
opened,  I  would  like  to  have  an  opportunity  to  exam¬ 
ine  the  transcript. 

The  Court:  You  may  make  an  application  to 
examine  the  transcript,  if  you  see  fit,  but  we  are 
ruling  upon  the  objection  at  this  time. 

The  objection  will  be  overruled. 

By  Mr.  Lowther : 

Q.  Will  you  state,  briefly  as  you  can,  Mr.  Hladun,  the 
subject  matter  of  your  testimony  at  the  hearing  of  Mr. 
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Meyer  Klig  of  the  Fur  and  Leather  Workers’  Union?  A. 
The  subject  matter  was  briefly  whether  I  met  Mr.  Klig 
during  my  time  in  the  Communist  Party  in  Canada,  and 
whether  he  attended  that  party,  and  then  the  description 
of  the  activity  of  the  Communist  Party. 

Q.  Now,  do  you  recall,  Mr.  Hladun,  the  line  of  ques¬ 
tions  asked  by  Mr.  Marcantonio  about  whether  or  not  you 
were  in  the  Service  of  the  Canadian  Army  during  the  war? 
A.  I  do. 

Q.  Did  you  receive  an  honorable  discharge  from  the 
Canadian  Army  at  the  conclusion  of  the  war?  A.  I  did. 

Q.  Do  you  recall  the  line  of  questions  by  Mr.  Marcan¬ 
tonio  concerning  your  teaching  singing  when  you  went  to 
Lethbridge,  Alberta?  [468]  A.  I  do. 

Q.  What,  if  anything,  did  you  teach  at  Lethbridge  other 
than  singing,  Mr.  Hladun?  A.  Singing  and  dramatics  were 
merely  part  of  the  window  dressing  to  give  me,  provide  a 
proper  excuse,  a  proper  alibi,  for  my  being  there,  but  in 
reality  I  had  to  do  party  work  inside  of  the  Mine  Workers’ 
Union. 


Mr.  Marcantonio:  May  I  interpose  an  objection? 
The  Witness :  And  I — 

The  Court:  Just  a  moment. 

The  Witness:  I  am  sorry. 

Mr.  Marcantonio:  All  this  has  been  testified  to 
by  this  witness  under  direct  examination,  and  this  is 
improper. 

The  Court:  The  Court  recalls  that  this  matter 
was  gone  into  in  direct  examination,  and  that  the 
testimony  that  the  witness  taught  singing  and  that 
he  likewise  engaged  in  other  activities,  and  that  the 
singing  in  a  sense  was  a — 

Mr.  Lowther:  Very  well,  your  Honor.  My  recol¬ 
lection  was  bad  on  it.  I  didn’t  realize  I  had  gone 
into  it. 
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The  Court :  The  Court  feels  that  this  matter  was 
covered. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun — 

At  this  time,  your  Honor,  I  would  like  to  offer  in 
[469]  evidence  the  passport  of  the  witness. 

There  is  a  photostatic  copy  which  has  been  made  avail¬ 
able. 


Mr.  Marcantonio :  I  object,  if  your  Honor  please, 
on  the  ground  it  is  not  on  the  list  of  documents  fur¬ 
nished  by  the  Government,  and  besides  that  there 
are  objections  of  relevancy,  past  actions,  and  all  the 
other  grounds  that  I  have  urged  against  this  wit¬ 
ness’  testimony. 

I  urge  now  the  additional  objection  that  it  is  not 
on  the  list  of  documents  offered  by  the  Government 
which  your  Honor  has  before  you,  and  I  have  the 
list  here. 

It  is  none  of  the  73  items  listed  by  the  Govern¬ 
ment  in  the  list  of  documents  which  the  Government 
listed,  as  follows,  list  of  the  documents  which  the 
Government  intends  to  introduce  in  evidence  as  at 
the  trial  of  this  case. 

That  is  not  in  that  list. 

The  Court:  What  is  the  Government’s  position 
on  this? 

Mr.  Lowther:  The  Government’s  position  is  that 
while  it  is  not  on  that  list  of  documents,  that  was 
furnished  to  defendant  prior  to  trial,  that  this  docu¬ 
ment  was  not  in  the  Government’s  possession  then, 
and  it  wasn’t  known  to  the  Government  then. 
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I  had  not  talked  to  Mr.  Hladun,  and  I  further 
offer  this  document  not  for  the  purpose  stated  on 
the  list,  the  [470]  documents  to  which  counsel  re¬ 
ferred,  but  for  the  purpose  of  giving  documentary 
evidence  that  Mr.  Hladun  left  Canada  and  went  to 
Moscow  on  the  route — 

Mr.  Marcantonio :  Well,  now — 

Mr.  Lowiher:  Excuse  me  while  I  complete  my 
statement. 

Mr.  Marcantonio :  I  am  sorry.  I  must  interrupt 
when  the  District  Attorney  is  reading  into  the  rec¬ 
ord  the  contents  of  something  which  he  has  offered 
into  evidence,  that  is  not  in  evidence,  and  I  object 
to  this  going  into  the  record  by  the  District  Attor¬ 
ney  describing  what  is  in  the  contents,  the  contents 
of  that  document  to  which  I  am  objecting. 

Mr.  Lowther:  May  I  complete  my  statement? 

The  Court:  You  may. 

Mr.  Lowther:  Thank  you,  your  Honor. 

The  reason  being  that  the  document,  the  passport 
of  Mr.  Hladun,  contains  a  notification  described  by 
him,  and  the  Government  feels  that  it  is  proper  evi¬ 
dence,  proper  for  introduction,  and  therefore  moves 
the  Court  that  it  be  allowed  so  to  do. 

Mr.  Marcantonio:  I  submit,  your  Honor,  if  that 
is  permitted  then  the  order  entered  by  the  pre-trial 
judge  becomes  meaningless. 

We  made  an  application,  we  made  a  motion,  and 
that  motion  was  argued  before  Judge  Holtzoff.  After 
hearing  [471]  arguments  as  to  whether  we  were 
entitled  to  all  the  documents,  the  Government  was  to 
produce  at  the  trial  a  list  of  those  documents  and 
Judge  Holtzoff  decided  that  motion  in  our  favor, 
and  the  Government,  pursuant  to  Judge  Holtzoff’s 
order,  submitted  this  list,  which  is  entitled,  and  I 
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didn’t  possibly  write  this,  Mr.  Lowther  wrote  this, 
a  list  of  documents  which  the  Government  intends  to 
introduce  in  the  trial  of  this  cause. 

He  is  bound  by  this  list,  I  respectfully  submit. 

Mr.  Lowther:  May  I  make  a  representation  at 
the  Bench  on  being  bound  by  it  ? 

The  Court:  You  may. 

(Thereupon,  Counsel  approached  the  Bench,  and 
the  following  occurred:) 

The  Court:  There  was  a  qualification  in  the 
Order  of  the  Court,  the  Court  notes,  in  paragraph 
numbered  7. 

Mr.  Lowther:  If  the  Court  please,  counsel  for 
the  defendant  has  repeatedly  represented  to  the 
Court  that  I,  or  the  Government,  rather,  is  bound 
by  the  list  which  was  furnished  as  a  result  of  the 
pre-trial  order. 

Now,  if  the  Court  please,  I  respectfully  submit 
and  suggest  that  when  documents  come  to  the  Gov¬ 
ernment’s  attention,  which  are  evidentiary,  the  Gov¬ 
ernment  is  bound  to  introduce  them. 

It  is  not  the  intention  of  the  Government  to  take 
the  [472]  defendant  by  surprise.  In  fact,  to  show 
our  good  faith,  we  offered  to  photostat  copies  of  this 
the  first  day  we  used  it. 

Now,  the  defendant’s  position  that  we  are  bound 
rigidly  by  the  order  to  the  list  that  we  furnished  in 
advance  of  trial  is  not  well  taken,  I  respectfully  sub¬ 
mit,  your  Honor. 

Mr.  Marcantonio:  The  Government  had  knowl¬ 
edge  of  this  passport  in  April,  sir.  That  is  the  tes¬ 
timony  of  this  witness.  They  discussed  his  passport 
when  he  first  met  a  representative  of  the  Depart¬ 
ment  of  Justice  in  April,  1953. 

Mr.  Lowther:  I  represent  to  the  Court  that  I 
didn’t  have  the  passport. 
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Mr.  Marcantonio:  You  didn’t  personally. 

Mr.  Lowther:  I  didn’t  know  about  it — excuse 
me,  please,  Mr.  Marcantonio — until  the  witness 
arrived. 

Mr.  Marcantonio :  I  made  no  representation  that 
he  personally  knew  about  it.  I  don’t  know  whether 
he  did  or  not,  but  I  did  know  that  according  to  this 
witness’  testimony,  on  April  23  a  representative  of 
the  Department  of  Justice  discussed  and  was  talking 
about  his  passport.  That  is  the  witness’  testimony. 

As  of  April  23rd,  that  is  when,  and  this  is  not 
something  that  has  come  into  the  possession  of  the 
Department  after  this  list  was  ordered. 

This  is  something  that  was  before. 

The  Court:  The  Court’s  position  on  this  matter 
is  that  there  must  be  some  relation  between  the 
knowledge  to  [473]  the  Government  and  knowledge 
to  the  counsel  for  the  government  who  is  trying  the 
action. 

The  fact  that  some  official  of  the  Government, 
some  individual  connected  with  the  Government, 
whatever  the  individual’s  information  may  be,  but 
some  official  of  the  Government,  is  not  in  the  Court’s 
opinion  the  determinative  element  or  factor. 

Of  course,  the  passport  came  to  the  information 
of  some  official  of  the  Government  when  it  was  issued. 

Mr.  Marcantonio:  I  don’t  possibly  mean  that, 
sir.  I  am  sorry.  I  would  say  this  passport  came 
to  the  information  of  people  connected  with  this 
case.  It  is  in  the  prosecution  of  Ben  Gold,  when 
they  were  investigating  Ben  Gold,  and  this  witness 
said  the  first  time  he  was  interviewed  with  respect 
to  his  testimony  in  this  case  was  in  April,  1953,  and 
at  that  time  by  a  representative  of  this  Department, 
he  discussed  this  passport.  That  is  no  question 
about  that. 
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That  happened  in  April,  1953,  I  think  it  was  the 
23rd,  but  it  was  in  April,  ’53,  anyway,  they  discussed 
it. 

The  person  who  represented  this  Department — 
and  I  am  not  talking  about  the  Government  counsel, 
but  I  am  talking  about  the  Department  of  Justice  in 
connection  with  the  case,  when  they  discussed  this 
testimony. 

The  Court:  The  Court  understands  your  posi¬ 
tion. 

Mr.  Marcantonio:  Now,  if  that  person  didn’t 
impart  [474]  that  information  to  the  Trial  Attorney, 
we  are  not  to  be  deprived  of  the  fundamental  right 
by  virtue  of  that,  the  fundamental  right  that  gives 
us  protection,  all  of  the  protection  that  is  guaranteed 
to  us  by  an  order  of  the  Judge,  calling  for  the  pro¬ 
duction  of  a  list  of  the  documents. 

Mr.  Lowther:  May  I  make  a  representation  to 
the  Court? 

It  is  the  Government’s  position  that  the  Govern¬ 
ment,  where  documents  come  to  its  attention,  with 
which  it  furnishes  the  defendant  a  copy,  and  it  is 
not  the  intention  of  the  Government  to  take  anyone 
by  surprise,  I  say  that  the  Government  is  not  bound 
to  the  confines  of  the  books  and  papers  designated 
in  that  order. 

The  question  that  the  Court  has  to  decide  is 
whether  or  not  it  would  be  prejudicial  to  the  defend¬ 
ant,  on  the  ground  of  surprise.  Certainly  there  can 
be  nothing  prejudicial  about  this  document  here. 
They  have  had  a  photostatic  copy  in  their  posses¬ 
sion  since  last  week,  when  the  witness  first  went  on 
the  stand. 

Mr.  Marcantonio:  That  doesn’t  make  a  bit  of 
difference.  We  were  giving  this  list  to  prepare  our 
defense.  This  is  not  on  that  list. 
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The  Court:  It  does  come  down  to  a  question, 
not  of  strict  adherence  to  the  exact  wording  of  an 
order,  but  it  comes  down  to  a  question  of  what  is 
fair  and  reasonable  [475]  in  the  matter  of  the  ad¬ 
mission  of  evidence. 

Mr.  Marcantonio:  We  are  taken  by  surprise  by 
a  document  that  is  produced  in  this  trial,  and  we 
were  given  a  list  before,  and  that  is  the  purpose  of 
the  list. 

The  Court:  The  point  the  Court  has  in  mind  in 
this  matter  is  the  point  as  to  whether  or  not  the 
defendant  can  be  taken  by  surprise  or  could  be  said 
to  have  been  taken  by  surprise  and  be  prejudiced, 
if  the  Court  should  admit  or  permit  the  testimony 
to  be  admitted  into  evidence. 

Now',  the  Examination  of  the  witness  with  respect 
to  his  passport,  over  a  passport  that  is  the  subject 
of  this  discussion,  took  place  last  week.  It  was  obvi¬ 
ous  to  all  that  examination  and  that  discussion  and 
that  inquiry  concerning  the  passport  could  only  have 
one  purpose,  one  reason  or  one  purpose,  and  that 
would  be  that  it  be  used  as  a  foundation  for  an  offer 
of  the  passport,  or  as  an  exhibit  into  evidence. 
Since  the  defendant  has  had  that  type  of  knowledge 
for  that  length  of  time,  and  since  he  had  not  only  the 
identity,  the  claimed  identity  of  the  instrument,  but 
also  by  any  line  of  reasoning  could  be  said  to  have 
had  notice  that  the  Government  intended  to  offer  it, 
the  Court  is  unable  to  see  at  this  time  where  the 
defendant  could  properly  and  logically  contend  that 
he  is  taken  by  surprise  or  is  prejudiced. 

Mr.  Marcantonio:  But  the  time  element  of  sur¬ 
prise  is  most  important. 

[476]  The  Court:  I  did  not  hear  you. 
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Mr.  Marcantonio :  The  time  element  of  surprise 
is  what  is  important,  in  the  determination  of  whether 
we  were  taken  by  surprise. 

Of  course,  we  can  no  longer  plead  surprise  if 
they  show  us  something  at  the  trial,  because  it  has 
been  shown  since  this  trial  opened,  but,  no,  the 
question  is  whether  we  were  given  notice  before 
the  trial  began. 

That  is  the  test. 

The  Court :  The  Court  has  indicated  its  attitude 
on  that,  and  that  is — 

Mr.  Marcantonio:  Excuse  me. 

The  Court:  — that  the  Court  would  not  insist 
upon  a  rigid  compliance  or  adherence  to  the  word¬ 
ing  of  the  order  as  far  as  concerning  the  admission 
of  evidence. 

Mr.  Marcantonio:  But  this  is  a  criminal  case, 
your  Honor. 

The  Court :  I  appreciate  that. 

Mr.  Marcantonio:  And  in  a  criminal  case,  we 
are  bound  by,  just  as  they  are  bound,  we  are  all 
bound  by  certain  rules  and  where,  for  instance,  we 
have  the  government  making  this  statement  in  this 
list,  and  I  quote  it,  (b)  that  pursuant  to  paragraph 
7  of  the  said  order,  the  United  States  is  required 
to  furnish  the  defendant  with  a  list  of  documents 
which  the  Government  intends  to  introduce  into 
evidence  at  the  trial  [477]  of  this  cause,  said  list 
to  be  furnished  on  or  before  January  4,  1954. 

(c)  That  pursuant  to  said  paragraph  of  said 
order,  United  States  furnishes  a  list  of  documents 
as  follows: 

I  say  that  under  the  rules  and  in  the  light  of  this 
language  that  no  exception  is  warranted. 
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The  Court:  Well,  you  have  made  your  point  to 
the  Court. 

Mr.  Marcantonio :  I  furthermore  would  say  that 
this  item  is  very  important  also  on  the  question  of 
surprise.  We  were  surprised  when  we  were  in¬ 
formed  here  that  these  Moscow  dealings  of  this 
witness  would  become  a  part  of  this  case,  despite 
the  fact  that  it  is  not  in  the  bill  of  particulars,  as 
to  counts  2  and  3,  and  the  only  reason  that  it  could 
be  let  in  would  be  on  the  issue  of  support,  and 
despite  that,  it  was  allowed,  and  this  is  all  part 
of  that. 

The  Court:  When  you  speak  of  Moscow  deal¬ 
ings,  you  mean  the  attendance  at  the  school? 

Mr.  Marcantonio :  Attendance  at  the  school, 
statements  of  what  transpired  there. 

The  Court:  Well,  the  Court  has  ruled  on  it. 

Mr.  Marcantonio:  Exactly,  sir.  I  can  say  we 
were  surprised. 

The  Court :  And  the  Court  has  stated  the  grounds 
and  the  reasons. 

[478]  Mr.  Marcantonio:  When  that  was  let  in 
there,  we  were  taken  by  surprise,  not  that  you  made 
a  ruling.  I  don’t  want  it  to  be  understood  that 
we  are  surprised  by  your  ruling,  but  there  was  an 
element  that  we  thought  could  not  come  in,  but 
your  Honor  ruled  to  let  it  in,  and  as  a  part  of  that 
element  this  passport  becomes  part  of  that  element. 
It  is  an  integral  part  of  the  whole  deal. 

The  Court:  When  you  speak  of  the  whole  deal, 
you  mean  the  attendance  at  Moscow? 

Mr.  Marcantonio:  Yes;  his  going  to  Moscow 
and  coming  back,  and  so  on. 

The  Court:  Well,  the  Court  is  not  persuaded 
that  the  evidence  is  barred  by  the  order  of  the  pre- 
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trial  judge,  and  the  Court  feels  that  the  Trial  Court 
is  not  robbed  of  some  degree  of  discretion  in  the 
question  of  the  admission  of  evidence  or  documents 
which  are  not  enumerated  in  the  statement  in 
compliance  with  the  order  of  the  Court,  and  that 
the  Court  may  take  into  account  all  the  facts  and 
circumstances  in  determining  whether  the  admis¬ 
sion  of  the  evidence  is  subject  to  the  objection  of 
surprise  and  prejudice  made  by  the  defendant. 

The  Court  has  taken  all  those  elements  into  ac¬ 
count,  and  has  expressed  itself  on  it,  and  the  Court 
has  concluded  unless  persuaded  differently  by  some¬ 
thing  additional  that  counsel  could  present — 

Mr.  Marcantonio :  May  we  have  a  moment,  your 
Honor? 

[479]  May  I  say  one  other  matter? 

The  Court:  May  I  conclude  my  words? 

Unless  persuaded  differently  by  counsel  for  the 
defendant,  the  Court  is  prepared  to  rule,  and  to 
rule  that  the  objection  shall  be  overruled,  and  the 
material,  namely,  the  passport,  is  admitted. 

The  Court  will  now  consider  the  additional  state¬ 
ment. 

Mr.  Marcantonio :  There  is  one  other  statement : 

Mr.  Lowther  said  he  got  it  on  February  8.  Why 
didn’t  he  inform  us  on  the  ninth  he  had  it? 

Mr.  Lowther:  May  I  make  a  representation  on 
that? 

It  is  Government  counsel’s  unqualified  position 
that  there  is  not  any  intention  of  taking  the  defend¬ 
ant  by  surprise.  I  have  been  trying  to  prepare  for 
the  trial  of  this  case,  but  I  went  to  the  trouble  to 
get  a  photostat,  and  I  had  handed  a  photostat  to 
your  Honor  and  to  defense  counsel — 


John  Iliad un — For  Government — Redirect 

Mr.  Marcantonio :  At  the  trial. 

Mr.  Lowther:  As  defense  counsel  well  re¬ 
members,  as  soon  as  I  identified  this. 

It  wasn’t  our  purpose  to  do  this. 

The  Court:  The  additional  representation  has 
been  made,  and  that  the  Court  has  considered  it, 
and  the  Court  adheres  to  its  ruling,  and  the  Court 
overrules  the  objection  and  allows  the  passport  to 
be  admitted  in  evidence. 

[4S0]  (Thereupon,  counsel  resumed  their  places 
in  the  Courtroom,  and  the  following  occurred:) 

[481]  Mr.  Lowther:  If  your  Honor  please,  the 
government  now  offers  into  evidence  the  passport  of 
Mr.  Hladun,  photostatic  copies  of  which  have  been 
distributed. 

The  Court:  What  is  the  exhibit  number? 

The  Deputy  Clerk:  Number  3,  your  Honor. 

Mr.  Lowther:  Number  3,  your  Honor. 

The  Court :  Government  Exhibit  Number  3,  the 
passport  in  question  will  be  admitted  in  evidence. 

(The  passport  previously  marked  Government 
Exhibit  No.  3  was  received  in  evidence.) 

By  Mr.  Lowther: 

Q.  Now  Mr.  Hladun,  will  you  indicate  from  this  pass¬ 
port  here — is  there  anything  in  there  which  states  when 
you  got  to  Moscow?  A.  Yes. 

Q.  What  language  is  it  in?  A.  That  is  in  the  Latvian — 
no,  I’m  sorry,  may  I  be  permitted  to  correct  myself? 

Mr.  Lowther:  If  your  Honor  please,  I  didn’t 
have  a  chance  to  go  through  the  passport  in  the 
foreign  language.  If  your  Honor  is  disposed  to  take 
a  short  recess  at  this  time,  it  might  obviate  the 
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time  delay,  and  the  witness  can  look  it  over  [482] 
then.  He  didn’t  expect  that  he  was  going  to  be  asked 
this  question,  I’m  pretty  sure,  your  Honor. 

The  Court:  Could  counsel  reasonably  go  ahead 
with  his  examination? 

Mr.  Lowther:  Yes,  I  can. 

The  Court:  And  come  back  to  this,  so  that  the 
witness  may  examine  it  at  the  regular  recess  period? 
It  is  a  little  early  for  the  recess. 

The  Witness:  I  have  it. 

By  Mr .  Lowther : 

Q.  Go  ahead.  A.  I  entered  the  Russian  territory  on 
the  22nd  of  November,  at  the  point  of  the  Russian  border 
called  Negoreiloye.  That  is  as  near  as  I  can  make  it. 

Q.  Is  therein  contained  any  stamp  in  the  country  of 
Germany  on  your  way  up  to  Moscow?  A.  The  German 
border  patrol  never  put  any  stamps  on  any  of  the  pass¬ 
ports. 

Q.  What  other  countries  stamped  your  passport  on 
your  way  in?  A.  The  first  stamp  I  obtained  was  France, 
that  is,  Cherbourg,  France,  November  5th. 

Q.  And  the  next  country?  A.  The  next  country  was 
Poland. 

[483]  Q.  Can  you  make  out  the  writing  on  that?  A. 
That  is  the  difficulty  I  had.  It  is  not  very  clear. 

Q.  What’s  the  next  country  you  went  through  to  go  to 
Moscow?  A.  It  was  France,  Germany,  Poland,  and  then 
Moscow. 

Q.  Now,  you  heard  the  questions  by  Mr.  Marcantonio, 
Mr.  Hladun,  inquiring  of  you  as  to  how  many  conferences 
you  had  with  certain  other  representatives  of  Immigra¬ 
tion  and  Naturalization.  Do  you  remember  those  ques¬ 
tions,  sir?  A.  I  did. 
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Q.  When  you  talked  with  me  here  in  Washington  did 
you  tell  me  the  truth?  A.  I  did. 

Mr.  Marcantonio:  Now  just  a  moment.  I  object, 
if  your  Honor  please.  If  there  ever  was  a  self-serv¬ 
ing  declaration,  an  extraordinary  one,  this  is  it. 

The  Court :  I  think  those  matters  are  conclusions 
that  ought  to  be  left  to  the  determination  of  the 
jury  rather  than  self-serving  statements  by  the  wit¬ 
ness. 

Mr.  Lowther:  Excuse  me,  your  Honor. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  you  remember  the  line  of  questions 
that  Mr.  Marcantonio  asked  you  concerning  the  lectures 
of  General  Yegoroff,  and  where  they  were  held,  and  the 
microphones,  and  [484]  so  on?  A.  I  do. 

Q.  Can  you  describe  just  how  these  lectures  were  held 
and  where  ?  A.  I  think  the  best  way  to  do  it  would  be  to — 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
I  object  on  the  ground  that  it’s  been  gone  over  on 
direct. 

The  Court:  The  Court  will  overrule  the  objec¬ 
tion.  This  may  be  some  matter  that  was  touched 
upon  and  make  it  permissible.  Proceed. 

The  Witness:  The  auditorium  at  Number  35 
Vorovsky  Street  with  a  capacity  of  several  hundred 
seats  was  built  in  such  a  manner  that  there  was  a 
platform,  a  table,  and  a  podium  for  the  speaker. 
Immediately  in  front  of  it  there  was  a  place  where 
the  translators  would  sit  and  translate  into  the 
mcirophone  a  speech  made  by  the  Russian  speaker, 
and  if  the  audience  was  a  mixed  audience,  say, 
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Chinese,  French,  there  would  be  a  Chinese  and  a 
French  translator,  and  in  your  chair  if  you  were 
sitting  in  the  audience  there  was  a  dial  with  places 
for  plugging  into  any  language  you  desired,  and 
then  using  the  headphones  to  hear  the  translator 
of  your  choice. 

By  Mr.  Lowther: 

Q.  Now,  did  you  use  the  headphones  yourself?  A.  I 
did  not. 

[485]  Q.  Why  not?  A.  I  understood  all  the  Russian 
speakers. 

Q.  What  language  did  Yegoroff  speak  in?  A.  He  spoke 
in  Russian. 

Mr.  Lowther:  May  I  have  the  books  that  were 
marked  for  identification  by  the  defendant,  please? 

By  Mr.  Lowther: 

Q.  You  will  recall,  Mr.  Hladun,  that  Mr.  Marcantonio 
showed  you  these  several  books,  three  of  which,  Exhibits 
Number  1,  2  and  3,  are  in  Russian,  and  the  fourth  in 
English?  A.  I  do. 

Q.  Now,  would  you  examine  the  index  of  the  earliest 
Russian  edition  there?  That  would  be  1938,  I  believe. 
A.  Yes. 

Q.  Can  you  examine  that  index  and  tell  these  ladies 
and  gentlemen  whether  or  not  in  the  Lenin  School  you 
studied  any  of  the  subjects  represented  under  the  cate¬ 
gories  of  that  index?  A.  The  index  here  is  identical  to 
the  index  in  Exhibit  Number  4. 

Q.  Which  is  the  English  edition  of  History  CPSU 
Bolshevik  Edition?  A.  That  is  right. 
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[486]  Q.  When  you  were  in  the  Lenin  Institute  did  you 
study  a  book  over  there  with  the  title  exactly  like  the 
titles  of  Defendant’s  Exhibits  Number  1,  2  and  3,  or  was 
it  a  different  title?  A.  It  was  somewhat  a  different  title 
and  a  smaller  volume.  It  wasn’t  hard  paper  bound.  It 
was  just  a  plain  paper. 

Q.  And  what  did  the  subject  matter  of  that  book  con¬ 
sist  of,  the  one  that  you  studied?  A.  The  subject  matter 
consisted  of  entirely  the  subject  matter  that  is  contained 
within  the  eight  chapters  of  the  books  on  these  exhibits. 

Q.  Up  to  what  period,  sir?  A.  Up  to  and  including 
the  October  Revolution. 

Q.  What  year.  A.  1917. 

Q.  And  commencing  with  what  period?  A.  Commenc¬ 
ing  with  the  Abolition  of  Feudalism  in  Russia  and  the 
Introduction  of  industrial — that  is,  the  Industrial  Revolu¬ 
tion. 

Q.  In  cross-examination,  on  page,  at  the  bottom  of 
page  337,  and  the  top  of  page  338,  do  you  recall  these  ques¬ 
tions,  Mr.  Hladun: 

“Question:  Who  furnished  the  text  books  for  all  [487] 
these  subjects? 

“Answer:  The  International  Lenin  School. 

“Question:  Were  these  the  text  books  that  were  used? 

“Answer:  Yes. 

“Question:  The  books  that  have  been  marked  for 
identification? 

“Answer:  Yes;  similar  books  were  used.” 

Q.  Those  books  were  used,  the  History  of  the  Com¬ 
munist  Party,  Foundation  of  Leninism,  State  and  Revolu¬ 
tion,  Communist  Manifesto,  Program  of  Communist  Inter¬ 
national,  Left  Wing  Communism,  Infantile  Disorder, 
Imperialism  and  State  Revolution? 
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Now  in  cross-examination  at  the  bottom  of  page  337 
and  the  top  of  page  338,  do  you  recall  these  questions,  Mr. 
Hladun  ? 

“Question:  Who  furnished  the  text  books  for  all  these 
subjects  ? 

“Answer:  The  International  Lenin  School. 

“Question:  Were  these  the  text  books  that  were  used? 

“Answer:  Yes. 

“Question:  The  books  that  have  been  marked  for 
identification? 

“Answer:  Yes;  similar  books  were  used.” 

Now,  what  did  you  mean  by  the  phrase  “similar  books 
were  used”,  Mr.  Hladun? 

[488]  Mr.  Marcantonio:  I  object.  It  is  calling 
for  the  witness  ’  operation  of  his  mind.  The  witness 
has  testified,  has  been  cross-examined  on  this  ques¬ 
tion  as  to  whether  or  not  he  made  these  answers. 
Now  he  is  being  asked :  What  do  you  mean  when  you 
said  this  and  that.  I  say  it  is  not  allowable  on 
redirect. 

The  Court:  The  objection  will  be  overruled. 
The  witness  may  answer  what  he  means  by  *  ‘  similar  ’  ’. 

The  Witness :  That  is  under  no  conditions  could 
I  say  that  these  w’ere  the  books  we  had  in  Moscow 
at  the  International  Lenin  University  because  they 
were  not.  Similar  books  with  similar  texts,  not  even 
the  similar  editions. 

By  Mr.  Lowther: 

Q.  So  that  when  you  say  they  were  similar,  you  mean 
that  the  texts  were  similar?  A.  The  textbooks — 


Mr.  Marcantonio:  I  object. 
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The  Court:  It  seems  to  be  leading.  Allow  the 
witness  to  testify.  The  objection  is  good. 

By  Mr.  Lowther: 

Q.  Mr.  Hladun,  you  recall  that  Mr.  Marcantonio  asked 
you  a  line  of  questions  concerning  certain  articles  written 
by  you  for  the  Winnipeg  Free  Press?  A.  I  do. 

[489]  Q.  Will  you  tell  these  ladies  and  gentlemen 
whether  or  not — 

The  Court :  Just  a  moment.  If  you  are  getting 
into  a  new  phase,  and  it  appears  to  be.  So  that 
you  won’t  be  interrupted,  the  Court  will  announce 
a  recess  at  this  time. 

#  *  • 

(Thereupon,  at  3  o’clock  p.  m.,  a  recess  was 
had  until  3:10  p.  m.) 

Mr.  Lowther:  May  I  proceed,  your  Honor? 
The  Court:  Counsel  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  do  you  remember  the  line  of  questions 
by  Mr.  Marcantonio  wherein  he  asked  you  concerning 
writings  that  appeared  in  articles  in  the  Winnipeg  Free 
Press?  A.  I  do. 

[490]  Q.  Now,  did  you  write  those  articles  in  instal¬ 
ment  series,  or  were  they  written  all  at  one  time?  A.  The 
manuscript  was  submitted  all  at  one  time. 

Q.  And  under  what  name  did  you  submit  it?  A.  I  sub¬ 
mitted  it  under  the  name  of  Ex-Radical. 

Q.  Now,  in  what  person  was  the  manuscript  written? 
A.  That  is  in  the  person  of  the  so-called  editorial  I. 
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Q.  Now,  do  you  remember  Mr.  Marcantonio  asked  you 
certain  questions  concerning  whether  or  not  you  attended 
the  International  Institute  in  Moscow?  A.  I  do. 

Q.  Did  you  so  attend?  A.  I  did  not. 

Q.  Now,  to  your  knowledge,  was  there  such  an  institute 
in  Moscow?  A.  There  was  such  an  institute,  and  even  dur¬ 
ing  my  time,  but  it  developed  into  the  so-called  Interna¬ 
tional  Lenin  School.  First  of  all  it  started  as  the  Oriental 
or  the  Chinese  University,  and  then  it  was  broadened  and 
remained,  but  the  old  name  still  stuck. 

Q.  Now,  you  were  also  asked  whether  or  not  on  the 
basis  of  your  radicalism  you  as  a  Communist  Party  mem¬ 
ber  in  Canada  ever  went  to  Quebec  and  Mantoba  and  so 
on.  Do  you  remember  that?  A.  Yes;  I  believe  I  made  it 
plain  enough  that  in  the  [491]  article  it  embodied  experi¬ 
ences  of  many  others  who  similarly  attended  the  Interna¬ 
tional  Lenin  University.  Some  of  them  for  the  short  course 
like  I  did,  and  others  for  the  long  course. 

Q.  Did  you  have  knowledge  that  this  was  a  long  course 
at  the  time  you  wrote  the  article  for  the  Winnipeg  Free 
Press  ?  A.  I  had  the  knowledge  about  the  long  course  even 
prior  to  the  time  I  went  to  the  university  myself. 

Q.  How  long  was  the  long  course  at  the  Lenin  Institute  ? 
A.  The  long  course  lasted  for  four  years. 

Q.  Now,  do  you  remember  Mr.  Marcantonio  asking  you 

concerning  your  statements,  your  writings,  in  the  Winnipeg 

Free  Press  articles  that  your  passport  had  been  picked  up 

and  given  to  some  other  Canadian,  some  other  members? 

A.  That  was  also  an  incident.  It  wasn’t  my  experience.  It 

was  also  an  incident,  and  I  know  about  these  instances 

where  these  passports  were  picked  up  and  have  been  used 

bv  the  Russians  for  other  reasons. 

* 

Q.  Now,  do  you  recall  that  Mr.  Marcantonio  asked  you 
about  one  of  the  phrases  in  the  sentences  in  the  Winnipeg 
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Free  Press  where  it  was  written  in  your  third  year  at  the 
Lenin  School?  A.  May  I  have  it  again,  please? 

Q.  Excuse  me.  Do  you  remember  Mr.  Marcantonio  ask¬ 
ing  you  about  a  statement  in  one  of  the  Winnipeg  Free 
Press  [492]  articles  where  you  as  a  writer  were  talking 
about  experiences  in  the  third  year  at  the  Lenin  school? 
A.  Yes. 

Q.  Was  that  your  experience? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please, 
to  the  form.  The  question  supposes  something  that 
I  said.  The  record  will  bear  me  out  that  I  said 
“three  years  in  Russia.” 

The  Court:  Counsel  for  the  defendant  states 
that  counsel  for  the  Government  has  not  correctly 
stated  the  question  which  he  asked,  and  that  the 
question  really  was  with  respect  to  the  witnesses’ 
three  years  in  Russia,  not  the  three  years  at  the 
school. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  do  you  remember  Mr.  Marcantonio  ask¬ 
ing  you  about  a  statement  in  the  Winnipeg  Free  Press 
article  about  three  years  in  Russia  on  your  part?  A.  That 
is  on  the  part  of  the — of  this  person  around  whom  these 
experiences  were  grouped  and  were  written.  That  is,  the 
Ex-Radical. 

Q.  Do  you  recall  when  you  sold  the  manuscript  to  the 
Winnipeg  Free  Press?  A.  I  recall  that  time.  And  if  I 
may  be  permitted  to  make  a  statement  here — before  I  sold 
the  manuscript  I  had  an  [493]  extensive  talk  with  the  edi¬ 
tors  of  the  Winnipeg  Free  Press  as  to  just  how  this  manu¬ 
script  should  be  written. 
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Q.  Don’t  tell  us  anything  that  was  said,  Mr.  Hladun. 
A.  0.  K 

Q.  Will  you  tell  these  ladies  and  gentlemen  of  the  jury 
whether  or  not  what  you  have  told  them  on  direct  examina¬ 
tion  about  your  attendance  at  the  Lenin  school  was  fiction 
or  fact. 


Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
That  calls  for  a  conclusion.  Whether  it  is  fiction  or 
fact  is  a  matter  for  the  jury  to  decide,  not  for  this 
witness. 

The  Court :  That  has  been  the  subject  of  a  good 
deal  of  discussion. 

Mr.  Marcantonio:  The  Winnipeg  Free  Press 
stories  this  witness  said  were  fiction.  If  it  goes  to 
the  witness’  credibility,  if  he  tells  the  truth  about 
anything,  it  is  a  matter  for  this  jury  to  decide,  not 
for  this  witness,  whether  he  is  telling  the  truth, 
whether  he  is  telling  fiction  or  fact  here.  That  char¬ 
acterizes  his  own  testimony. 

The  Court:  The  inquiry  was  made  as  to  the 
periodical  in  which  the  articles  appeared  on  cross- 
examination,  including  the  Winnipeg  Free  Press,  and 
the  inquiry  was  made  as  to  whether — paraphrasing 
the  witness’  own  testimony — as  to  whether  the 
articles  were  fact  or  fiction. 

[494]  Now  the  witness  is  being  asked  to  state 
how  he  characterized  the  article  which — 

Mr.  Marcantonio:  That  is  not  the  question,  I 
beg  your  Honor’s  indulgence.  The  question  is 
whether  or  not  his  testimony  here  is  fiction  or 
fact. 

The  Court :  The  Court  may  have  misunderstood 
the  question. 
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Mr.  Lowther:  I  will  withdraw  it  and  omit  the 
difficulty. 

The  Court:  You  may  proceed. 

By  Mr.  Lowther: 

Q.  Any  articles  that  you  wrote  in  the  Winnipeg  Free 
Press  concerning  your  attendance  at  the  Lenin  school, 
were  those  articles  of  your  own  personal  experience?  A. 
No.  I  believe  I  made  that  plain  enough,  that  part  of  those 
experiences  were  mine,  the  other  parts  were  the  experi¬ 
ences  of  others  which  were  grouped  to  give  an  over-all 
extensive  picture  of  the  workings  of  an  academy  in  Moscow 
which  turns  out  professional  revolutionists,  and  in  what 
manner. 

Q.  You  say  part  of  the  experiences  were  yours?  A. 
Yes. 

Q.  Is  that  the  part  that  you  have  told  the  jury?  A. 
That  is  the  part  that  I  have  told  the  jury. 

Mr.  Lowther:  Your  Honor,  at  this  time  I  would 
[495]  like  to  offer  in  evidence  page  No.  4  of  the 
document  marked  Exhibit  No.  2,  which  is  the  page 
which  was  identified  by  this  witness  as  bearing  the 
resemblance  or  being  the  person,  rather,  with  whom 
he  attended  the  Lenin  school. 

Mr.  Marcantonio :  Well,  that  is  objected  to  on 
the  ground  that  it  was  not  on  the  list  of  documents ; 
and  on  the  further  ground  that  the  prosecutor  had 
this  document  right  along. 

The  Court:  Well,  this  is  the  same  type  of  objec¬ 
tion. 

Mr.  Marcantonio :  Except  that  he  had  this,  your 
Honor,  long,  throughout,  he  had  it  in  his  possession 
when  he  submitted  the  list  of  documents. 
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Mr.  Lowther:  That,  if  your  Honor  please,  the 
Government  takes  strenuous  objection  to.  That 
document  did  not  come  into  my  possession  any¬ 
where  near  January  4  when  the  list  was  submitted. 
That  document  came  into  my  possession  within  a 
matter  of  a  week  ago,  and  when  counsel  for  the 
defendant  insinuates  that  the  Government  has  had 
that  in  its  possession  all  along,  he  is  grossly  in 
error. 

Mr.  Marcantonio:  I  am  saying  that  the  Govern¬ 
ment,  or  a  representative  of  the  Department  of 
Justice,  had  that  in  their  possession  right  along. 

Mr.  Lowther:  Nothing  could  be  further  from  the 
truth,  if  the  Court  please. 

[496]  Mr.  Marcantonio:  That  is  the  truth,  and 
I  stand  by  it.  They  have  had  it  in  their  possession 
all  along.  What  individual,  I  don’t  know.  It  is  not 
my  obligation  to  go  ferreting  out  which  individual  in 
the  Department  has  it.  One  individual  in  the  Depart¬ 
ment  says  that  it  was  not  in  his  possession.  That 
does  not  belie  the  fact  that  the  Government  has  had 
it  in  its  possession. 

The  Court:  The  situation,  in  the  Court’s  opinion, 
is  sufficiently  similar  to  the  situation  that  existed 
with  respect  to  the  passport  concerning  which  objec¬ 
tion  was  made  and  a  ruling  made  to  justify  the 
Court  in  overruling  the  objection.  The  objection 
will  be  overruled,  and  reference  to  the  exhibit,  page 
reference  to  the  exhibit,  may  be  made  the  subject  of 
inquiry. 

The  witness  may  answer  the  question.  Proceed. 

Mr.  Lowther :  If  your  Honor  please,  I  am  offer¬ 
ing  at  this  time  page  4.  The  witness  has  identified 
it  at  a  prior  time. 
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The  Court :  Page  4  may  be  inquired  into.  Pro¬ 
ceed. 

You  are  inquiring  into  the  contents  of  page  4? 

Mr.  Lowther:  No,  your  Honor.  Page  4  has 
been  identified  by  the  witness  on  the  early  part  of 
direct  examination,  some  days  ago. 

The  Court :  You  may  proceed  with  your  inquiry. 

Mr.  Lowther :  May  I  off er  page  4  in  evidence  at 
this  [497]  time,  your  Honor? 

The  Court :  Page  4  will  be  received  in  evidence. 

Proceed. 

Mr.  Lowther :  May  page  4  be  passed  to  the  jury, 
covering  up  the  other  page? 

The  Court :  Page  4  may  be  exhibited  to  the  jury. 

The  jury  is  admonished  to  view  only  page  4,  the 
portion  of  the  total  exhibit  that  is  indicated  when 
the  exhibit  is  passed  to  the  jury. 

Mr.  Lowther:  Thank  you,  your  Honor. 

By  Mr.  Lowther: 

Q.  In  answer  to  certain  questions  by  Mr.  Marcantonio 
concerning  parts  of  the  articles  in  the  Winnipeg  Free 
Press,  your  answers  were,  Mr.  Hladun,  to  Mr.  Marcantonio 
that  such  and  such  a  statement  was  not  true,  was  fictitious. 

What  do  you  mean  by  that,  sir?  A.  Oh,  I  meant  that 
in  so  far  as  it  related  to  my  own  experiences.  His  ques¬ 
tions  were  phrased  in  such  a  manner  as  to  have  no  choice 
but  to  say,  “True”  or  “False,”  but  that  was  the  parts 
that  did  not  pertain  to  my  own  experiences. 

Q.  When  you  answered  Mr.  Marcantonio  that  certain 
statements  were  untrue,  you  had  in  mind  that  they  related 
not  to  your  own  experiences? 

Mr.  Marcantonio :  If  your  Honor  please,  I  object 
[498]  as  to  the  form. 
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The  Court:  That  seems  to  be  leading.  Avoid 
leading  questions.  Allow  the  witness  to  answer. 

By  Mr .  Lowther : 

Q.  When  you  stated  in  answer  to  Mr.  Marcantonio ’s 
questions  that  certain  statements  in  the  articles  in  the 
Winnipeg  Free  Press  were  not  true,  but  that  they  were 
fictitious,  did  you  mean  that  they  had  no  foundation  in 
fact  at  all,  Mr.  Hladun? 

Mr.  Marcantonio :  Same  objection. 

The  Court:  Overruled. 

The  Witness:  I  didn’t  mean  that.  My  answer 
always  was,  and  I  shall  insist  on  that,  that  they  were 
not  my  own  experiences,  and  therefore,  in  that  sense, 
they  were  fictitious. 

By  Mr.  Lowther : 

Q.  What  weren’t  your  own  experiences?  A.  Some  of 
the  statements  about  the  young  fellow  going  to  Quebec. 
While  those  may  be  the  experiences  of  other  party 
organizers,  they  were  not  actually  mine,  and  in  that  manner 
I  understood  it  to  be  fiction. 

Q.  Was  it  your  own  experience  about  attending  the 
Lenin  Institute?  A.  It  was  my  own  experience. 

Q.  Now,  did  you  have  any  discussions  with  a  representa¬ 
tive  [499]  of  the  Winnipeg  Free  Press  as  to  the  purpose 
of  your  article?  Don’t  tell  us  what  he  said.  I  am  just 
asking  you  if  you  had  any  discussion  with  him.  A.  I  had. 
Q.  You  had?  A.  Yes. 

Q.  Now  the  article  is  written,  or  the  articles  are  written, 
rather,  in  the  first  person.  Is  that  correct?  A.  That  is 
correct. 
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Q.  Now,  sir,  do  you  recall  whether  or  not  you  had  any 
discussion  concerning  in  what  person  the  articles  should 
be  written?  A.  Yes. 

Q.  Now,  was  it  your  purpose  in  writing  these  articles 
for  the  Winnipeg  Free  Press  to  describe  your  experiences 
only?  A.  No. 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
The  question  is  leading. 

The  Court:  The  Court  will  permit  the  answer 
to  stand. 

Mr.  Lowther:  I  beg  your  pardon? 

The  Court:  The  Court  will  permit  the  answer 
to  stand,  but  avoid  leading  questions. 

By  Mr.  Lowther : 

[500]  Q.  What  was  your  answer,  Mr.  Hladun?  A. 
I  said  no. 

Q.  Do  you  remember  that  there  were  several  ques¬ 
tions  addressed  to  you  by  Mr.  Marcantonio  concerning 
the  class  splitting  and  going  north  and  south,  Mr.  Hladun? 
A.  I  do. 

Q.  Can  you  tell  these  ladies  and  gentlemen,  was  that 
before,  during,  or  at  the  completion  of  the  Lenin  school 
that  you  attended?  A.  It  was  at  just  about  the  comple¬ 
tion  of  the  Lenin  school.  And  may  I  further  state  that 
although  I  remained  in  Russia  for  a  longer  time  than  that, 
there  was  no  clean  finish.  We  were  never  told  that  “Today 
you  are  finishing  the  school.”  It  just  lingered  on. 

Mr.  Lowther:  I  will  tender  the  witness  for 
further  recross. 
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Recross-examination  by  Mr.  Marcantonio : 

Q.  Yesterday,  in  connection  with  the  work,  the  History 
of  the  Communist  Party  of  the  Soviet  Union — 

The  Court:  You  don’t  mean  History? 

Mr.  Marcantonio :  The  History  of  the  Communist 
Party  of  the  Soviet  Union. 

The  Court :  I  understood  that  you  prefaced  your 
remark  with  “Yesterday.” 

[501]  Mr.  Marcantonio:  I  am  sorry,  Thursday. 

By  Mr.  Marcantonio: 

Q.  You  stated  that  you  studied  it  under  my  cross- 
examination  from  1902  to  1917.  Is  that  right?  You  stated 
that  then?  A.  Yes. 

Q.  Today  viien  the  prosecutor  showed  you  one  of  these 
editions  of  the  History  of  the  Communist  Party  of  the 
Soviet  Union,  the  English  edition,  you  stated  that  you 
had  studied  it  from  the  period  1883  to  1902.  Is  that  right? 
A.  (Pause.) 

Q.  Isn’t  that  right?  A.  That  is  right  in  this  respect, 
that  the  actual  organization,  the  actual  setting  up  of  the 
Communist  Party  of  Russia,  wrhich  was  first  named  the 
Social  Democratic  Party,  took  place  in  1902.  That  was 
the  beginning,  but  the  period  previous  to  that  wras  an 
analysis  of  the  situation  w’hich  extended  over  that  period, 
w’hat  brought  about  the  Communist  Party  in  Russia. 

Q.  I  didn’t  ask  you  that  question.  I  asked  you  today 
wrhen  the  prosecutor  showed  you  the  English  edition  you 
looked  at  it,  you  turned  over  the  pages  and  looked  at  the 
index.  You  stated,  did  you  not — this  is  the  question  I  am 
asking  you:  Didn’t  you  state  on  that  occasion  that  you 
studied  from  the  period  from  1883  to  1902?  [592]  A. 
(Pause.) 
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Q.  Didn’t  you?  A.  Don’t  desecrate  the  history  of  the 
Communist  Party  in  that  respect.  They  did  not  come  in 
and  say,  “Today,  1902,  we  started  the  history  of  the  Com¬ 
munist  Party.”  They  had  to  have  a  preface  to  it,  the 
analysis,  and  then  they  analyzed  the  conditions  under  which 
this  party  sprang  up. 

Q.  Maybe  I  don’t  speak  English.  A.  That  is  the  way 
I  understood  it.  That  is  the  way  I  answered  it. 

Q.  I  am  asking  you  again  very  simply :  The  prosecutor 
brought  you  the  English  edition,  he  showed  it  to  you.  A. 
Correct. 

Q.  You  looked  it  over,  remember?  A.  Correct. 

Q.  You  said,  “I  studied  this  from  1883  to  1902.” 
Didn’t  you  say  that?  A.  Of  course. 

Q.  You  did?  A.  And  we  went  further  back. 

Q.  And  a  few  minutes  later  he  showed  you  the  Russian 
edition,  didn’t  he?  A.  Yes. 

Q.  He  asked  you  to  look  at  it,  didn’t  he?  A.  Yes. 

[503]  Q.  And  you  looked  at  the  chapter — he  asked  you 
to  specifically  look  at  the  chapter  that  you  studied,  didn’t 
he  ?  A.  Correct. 

Q.  Right.  Didn’t  you  again  say  that  you  studied  from 
1902  to  1917?  A.  Yes;  that  was  if  you  take  away,  if  you 
separate,  if  you  abstract  the  history  of  the  Communist 
Party,  then  it  began  in  1902.  That  is  as  plausible  a  begin¬ 
ning  as  you  can  now  get. 

Q.  Are  you  now  trying  to  tell  me  that  the  years  change, 
they  change  when  they  are  in  Russia  and  become  different 
years  in  English;  that  1902  becomes  1917  in  English,  and 
1917  in  Russian  means  1902  in  English?  Is  that  what  you 
are  telling  me  now?  A.  No;  I  am  not  telling  you  that.  I 
am  telling  you  that  they  qualified  it.  They  made  an  alibi 
of  why  this  Party  was  organizing  by  analyzing  the  situa¬ 
tion  as  it  existed  from  the  transition  of  feudalism  to  the 
period. 
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Q.  So  that  there  will  be  no  questions  about  it,  I  ask 
this  question  of  you:  You  now  say  to  his  Honor  and  to 
the  jury  that  you  studied  a  work  entitled,  The  History 
of  the  Communist  Party  of  the  Soviet  Union  at  the  time 
you  attended  as  you  say,  the  Lenin  school  in  1930.  A. 
That  is  correct. 

Q.  That  is  your  testimony?  [504]  A.  Right. 

Q.  Now,  coming  back  to  your  testimony  in  the  Klig 
case,  didn’t  you  testify  about  a  strike  in  that  Klig  case? 
A.  I  did. 

Q.  Now,  you  have  told  us  about  earphones  in  the  school 
that  you  attended?  A.  I  did. 

Q.  That  the  English  would  plug  into  an  English  socket? 
A.  Correct. 

Q.  The  French  would  do  it  with  the  French  socket,  and 
so  on?  That  is  your  testimony,  isn’t  it?  A.  Correct. 

Q.  Let’s  see  if  this  is  also  some  fiction  w^here  you  wrote — 
I  read  to  you  now  from  the  Winnipeg  Free  Press — was  this 
the  experience  of  other  students  that  you  say  is  fiction  and 
it  relates  to  other  people  than  yourself? 

I  read : 

“On  numerous  occasions  we  were  given  lectures  by 
professors  from  the  Communist  Academy  in  the  Lenin 
Institute  and  the  Marx  and  Engels  Institute.  We  also 
attended  lectures  at  these  places  quite  frequently.  At 
the  Lenin  Institute  advanced  students  specialize  in  Lenin’s 
teachings.  Everything  he  wrote  or  said  or  did  comes  up 
for  study  and  discussion.  Lectures  by  the  Institute  pro¬ 
fessors  were  always  delivered  in  a  large  auditorium.  The 
students  sat  around  in  small  [505]  groups,  and  as  the 
lecturer  spoke  in  Russian  it  was  translated  for  them  in  a 
low  voice  by  one  of  their  own  professors.” 

Didn’t  you  write  that?  A.  I  did. 
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Q.  Did  you  say  anything  here  about  earphones?  A.  In 
the  Communist  Academy  there  were  no  earphones.  In 
the  Marx  and  Engel  Institute  there  were  no  earphones. 

Q.  Let’s  see  whether  or  not  you  are  talking  about  the 
•  Lenin  Institute.  I  will  read  it  to  you  again.  I  will  read 
it  slowly. 

‘At  the  Lenin  Institute” — 

A.  Now’ — 

Q.  Just  a  moment.  Let  me  read  it  to  you. 

“At  the  Lenin  Institute  advanced  students  specialize 
in  Lenin’s  teachings.  Everything  he  wrote  or  said  or  did 
comes  up  for  study  and  discussion.  Lectures  by  the 
Institute  professors  w’ere  always  delivered  in  a  large  audi¬ 
torium.  The  students  sat  around  in  small  groups,  and  as 
the  lecturer  spoke  in  Russian  it  w’as  translated  for  them 
in  a  low*  voice  by  one  of  their  owm  professors.” 

Did  you  write  that  or  didn’t  you?  A.  I  did. 

Mr.  Marcantonio:  You  may  examine. 

[506]  Mr.  Lowther:  Mr.  Hladun — 

Mr.  Marcantonio :  One  question,  I  am  sorry,  with 
your  permission. 

By  Mr.  Marcantonio : 


Q.  During  the  lunch  hour  did  you  confer  with  anybody 
with  respect  to  the  testimony  that  you  have  given  here? 
A.  Not  in  regards  to  testimony.  I  talked  to  people,  but — 

Q.  Did  you  talk  about  what  you  testified  here?  A.  No; 
not  necessarily. 

Q.  What  do  you  mean  “not  necessarily”?  A.  I  can 
take  care  of  myself. 

Q.  I  didn’t  ask  you  w’hether  you  can  take  care  of  your¬ 
self  or  not.  This  is  no  prize  fight.  I  am  asking  you  whether 
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or  not  you  went  over  your  testimony  with  anybody  during 
the  lunch  hour.  A.  (Pause.) 

Q.  Did  you  or  didn’t  you!  A.  (Pause.) 

Q.  You  don’t  remember  what  you  did  during  the  lunch 
hour?  A.  (Pause.) 

Q.  Let  me  put  it  this  way:  Did  you  have  lunch  during 
lunch  time?  A.  I  did  have  lunch.  I  had  to  stand  in  line, 
and  so  [507]  on,  and  that  is  all  there  is  to  it. 

Q.  And  with  whom  did  you  discues  your  testimony 
during  lunch  time,  if  you  did?  A.  Why  should  I  discuss 
my  testimony? 

Q.  Did  you  discuss  it?  A.  Why  should  I  discuss  my 
testimony? 

Q.  I  didn’t  ask  you  why  you  should.  I  can  tell  you 
why,  but  I  am  not.  Did  you  discuss  it?  Did  you  discuss 
it  with  anyone?  A.  I  did  not. 

[508]  Q.  You  didn’t  go  over  your  testimony  with  the 
prosecutor  during  the  lunch  time  or  any  time  during  the 
recess?  A.  (Pause). 

Q.  Well,  did  you  or  didn’t  you?  A.  Yes;  but  it  seems 
to  me  you  are  putting  a  ridiculous  question. 

Q.  Well,  if  I  were  putting  a  ridiculous  question,  I  am 
sure  the  Court  would  strike  it  out.  I  am  asking  you  a  very 
simple  question,  and  I  think  you  are  entitled  to  answer. 
I  ask  your  Honor  to  direct  the  witness  to  answer  that 
question.  It  is  obvious  that  the  witness  is  evading  the 
question.  A.  But  I  have  answered  it. 

Q.  You  did.  Your  answer  is  Yes?  A.  No;  I  say  I  did 
not. 

Q.  Didn’t  you  discuss  your  testimony  with  Mr.  Lowther 
during  the  time  of  the  recess?  A.  I  did  not. 

Q.  You  did  not  discuss  this  testimony  at  all,  is  that 
your  answer?  A.  That  is  right. 

Q.  Were  you  in  Mr.  Lowther ’s  office  during  the  recess? 
A.  I  was. 
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Q.  Did  you  talk  to  him?  A.  I  talked  to  him. 

[509]  Q.  Did  you  go  over  any  questions  you  were  going 
to  be  asked  here?  A.  Not  the  questions. 

Q.  What  did  you  discuss  with  regard  to  your  testimony? 
A.  I  discussed,  oh,  I  would  say  the  possibility  of  the  Klig 
transcript,  another  article  of  mine  which  was  not  intro¬ 
duced  here  at  all,  and  that  is  about  all. 

Q.  Didn’t  you  discuss  the  question  about  passports 
about  when  you  were  in  Russia?  A.  No;  not  the  passports. 

Q.  You  didn’t  go  over  about  the  articles  in  the  Winnipeg 
Free  Press?  You  didn’t  go  over  any  of  that  at  all,  is  that 
your  testimony?  A.  Not  the  articles.  I  think  we  dealt 
with  you  quite  sufficiently. 

Q.  I  am  talking  about  whether  you  went  over  it  in  re¬ 
cess.  Did  you  discuss  this  Winnipeg  article?  A.  Just  a 
minute.  I — perhaps  I  have  answered  the  question  that 
the — insofar  as  what  is  the  difference  between  the  fiction 
and  fact  and  so  on. 

Q.  You  did  discuss  that?  A.  (Pause). 

Q.  Did  you?  A.  Just  as  it  pertains  to  the  fiction  or  the 
fact  or  how  this  article  was  constructed. 

[510]  Q.  Did  you  discuss  that  with  Mr.  Lowther?  A.  I 
answered  the  question.  I  answered  it  simply  in  this  man¬ 
ner,  that  this  was  the  same  way  as  I  answered  it  to  you, 
that  this  was  an  article  written  in  order  to  conceal  my  own 
identity  and  at  the  same  time  to  embrace  enough  episodes 
in  the  workings  of  the  school,  and  in  order  to  give  the 
people  the  inside  knowledge  or  the  general  knowledge  of 
what  is  going  on. 

Q.  So  that  you  did  discuss  it  then  with  Mr.  Lowther, 
didn’t  you?  A.  That  is  all  we  talked  about. 

Q.  Yes.  How  long  were  you  in  Mr.  Lowther ’s  office? 
A.  I  don’t  know. 

Q.  What’s  that?  A.  Pardon? 
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Q.  I  didn’t  hear  your  answer.  A.  I  don’t  know.  I 
didn’t  time  myself. 

Q.  Were  you  there  half  an  hour?  A.  Oh,  perhaps;  not 
more  than  that. 

Q.  About  half  an  hour?  A.  But  maybe  much  less.  I 
don’t  know. 

Q.  Who  told  you  about  editorial  “I’s”?  A.  I  know 
about  that  myself,  and  I  can  tell  you  a  few  more  things 
about  editorial  writing. 

[511]  Editorial  “I”?  A.  Didn’t  we  mention  that  in 
the  beginning? 

Q.  Not  to  my  recollection. 

Mr.  Marcantonio:  You  may  examine. 

Further  redirect  examination  by  Mr.  Lowther : 

Q.  Now,  Mr.  Hladun,  -with  reference  to  this  passport 
which  has  been  marked  as  Government’s  Number  2,  can 
you  look  at  this  passport  and  tell  if  there  is  a  date  which 
indicates  that  the  holder  of  that  passport  entered  Russia? 

Mr.  Marcantonio :  I  object,  if  your  Honor  pleases. 
It  is  not  binding  on  us,  and  it  is  not  proper  re¬ 
redirect. 

Mr.  Lowther:  If  your  Honor  please,  that  is  a 
question  I  omitted. 

Mr.  Marcantonio:  It  is  not  proper  re-redirect. 

The  Court:  Counsel  stated  at  the  bench,  if  you 
recall,  that  he  was  going  to  request  permission  to 
ask  some  additional  questions  on  direct. 

Mr.  Marcantonio :  That  will  start  direct  all  over 
again.  I  recall  that  he  asked  permission  for — 

The  Court:  Is  that  counsel  indicating  that  is 
what  he  means? 
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Mr.  Marcantonio:  I  request  the  restraint  to 
grant  the  District  Attorney  to  open  up  any  new 
phase.  We  have  had  direct,  cross,  redirect,  recross, 
and  I  submit  that  on  re-redirect  he  can  not — 

[512]  The  Court:  The  Court  indicated  at  the 
time  the  suggestion  or  request  was  made  that  the 
Court  would  consider  such  a  request  when  it  should 
be  made.  And  if  counsel  for  the  government  is  rep¬ 
resenting  to  the  Court  that  this  one,  only  one,  or  a 
few  subjects — what  is  the  representation? 

Mr.  Lowther :  The  representation  is  that  I  meant 
to  ask  the  questions  when  I  had  the  photograph  iden¬ 
tified  into  evidence,  your  Honor,  and  I  omitted  to 
do  so. 

The  Court:  Is  this  one  matter  you  wish  to 
inquire  into? 

Mr.  Lowther:  It  is.  I  had  another  matter,  but 
the  one  I  represented  to  your  Honor  is  one  that  I 
should  have  brought  out  before. 

The  Court:  You  may  inquire. 

Mr.  Marcantonio:  May  I  record  an  objection. 

The  Court:  Objection  is  noted,  and  objection  is 
overruled.  Counsel  will  proceed. 

The  Witness:  I  cannot  make  out  the  date  in 
Russian  visa  because  it  is  not  legible.  The  green 
label  is  not  legible.  But  on  the  label  immediately 
preceding,  and  the  date  upon  which  you  entered  the 
Russian  territory,  and  which  is  marked  here  is  Sep¬ 
tember  20,  1930.  That  is  on  page  9  of  the  passport 
or  of  the  exhibit. 

The  Court:  What  is  the  date? 

Mr.  Lowther:  September  9,  your  Honor. 

[513]  No,  September  20th.  I  am  sorry.  Septem¬ 
ber  20,  1930. 

The  Court:  Very  well.  Proceed. 
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By  Mr.  Lowther : 

Q.  Mr.  Hladun,  the  question  was  asked  you  by  Mr. 
Marcantonio  concerning  whether  or  not  the  title  of  the 
book  which  you  studied  in  the  Lenin  Institute  was  entitled 
A  History  of  the  Communist  Party  of  the  Soviet  Union. 
A.  Before  I  answer  that,  your  Honor,  may  I  be  permitted 
to  correct  the  counsels  on  a  couple  of  things? 

The  Court:  With  respect  to  some  of  your  testi¬ 
mony? 

The  Witness:  No.  They  are  confusing  the  names, 
both  of  the  counsel. 

Mr.  Lowther:  That  is  what  I  was  trying  to 
get  at. 

The  Court:  You  may  ask  questions  to  bring  out 
the  testimony. 

By  Mr.  Lowther : 

Q.  Is  there  any  confusion  in  my  question  about  the 
History  of  the  Communist  Party  Soviet  Union?  A.  No; 
there  is  no  confusion.  But  there  is  confusion  in  Lenin 
School  and  Lenin  Institute. 

Q.  Yes.  A.  Those  are  two  separate  academies. 

Q.  I  see. 

You  were  in  my  office  during  the  noon  recess,  were  you 
not,  sir?  [514]  A.  That  is  right. 

Q.  And  did  I  ask  you  certain  questions?  A.  You  asked 
certain  questions;  yes. 

Q.  And  did  you  answer  the  questions?  A.  I  answered 
the  questions. 

Q.  Did  you  tell  me  the  truth  when  you  answered  them? 
A.  I  did. 

Q.  Have  you  testified  any  differently — 
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Mr.  Marcantonio:  I  object  to  this  question.  It 
is  the  second  time  after  your  Honor  has  sustained 
an  objection  on  that. 

The  Court:  Well,  so  far  as  the  statement  of 
truth  it  is  self-serving,  but  it  is  concerning  the  ques¬ 
tions  as  to  the  interview  or  the  visit  to  the  office, 
and  counsel  may  ask  the  question  on  that.  It  was 
brought  out  on  recross-examination.  Proceed. 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  Have  you  finished  your  question? 
Mr.  Lowther:  No,  I  have  not. 

By  Mr.  Lowther : 

Q.  Do  you  recall,  Mr.  Hladun,  that  a  sandwich  and  some 
milk  was  brought  up  to  you  in  the  office?  A.  I  do. 

Q.  Now,  you  stated  in  answer  to  a  question  by  Mr. 
[515]  Marcantonio  that  you  didn’t  think  you  were  in  my 
office  more  than  half  an  hour.  Could  you  have  been  there 
more  than  half  an  hour?  A.  I  didn’t  time  myself.  It  was 
just  a  matter  of  going  there  and  waiting  until  the  court 
opens  again. 

Q.  And  did  you  go  from  here  to  my  office?  A.  Oh,  no. 
I  think  I  went  to  the  bathroom  and  then  I  went  to  the 
office. 

Q.  And  you  were  there  until  you  came  down  here 
again?  A.  No;  then  I  went  to  the  bathroom  again. 

Q.  Were  you  timing  yourself  from  a  watch  as  to  how 
long  you  were  there?  A.  No,  sir. 

Q.  All  right. 

I  think  you  stated  in  answer  to  a  question  by  Mr. 
Marcantonio  on  recross  that  you  went  downstairs  to  lunch. 
That  is  my  recollection.  Did  you  go  downstairs  to  lunch? 
A.  No,  sir;  I  did  not. 

Q.  Do  you  recall  the  line  of  questions  on  cross-exami¬ 
nation  by  Mr.  Marcantonio  wherein  he  asked  you  if  at  any 
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place  in  your  writings  you  ever  mentioned  the  name  Ben 
Gold? 


Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
This  was  not  brought  up  on  recross. 

Mr.  Lowther :  It  was  not,  I  quite  agree  with  Mr. 
[516]  Marcantonio.  It  is  a  question  I  probably 
should  have  asked  on  redirect.  I  omitted  to  do  so. 
I  beg  the  Court’s  indulgence. 

The  Court:  You  may  ask  the  question.  Pro¬ 
ceed. 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  do  you  remember  the  line  of  questions 
by  Mr.  Marcantonio  wherein  he  asked  you  whether  or  not 
in  any  of  your  written  articles  you  ever  mentioned  the 
name  Ben  Gold?  A.  I  do. 

Q.  And  do  you  recall  that  in  answer  to  him  you  made  a 
statement  that  you  mentioned  it  in  some  articles  you  had 
written  for  MacLean’s  Magazine?  A.  I  do. 

Q.  I  show  you — 

•  •  • 

[519]  By  Mr.  Lowther: 

Q.  Mr.  Hladun,  I  want  to  show  you,  if  I  may,  what  is 
entitled  ‘‘They  Taught  Me  Treason”,  part  2,  and  refer 
you  to  the  second  page  of  that  part,  it  is  not  numbered,  and 
ask  you  whether  or  not  in  the  second  issue  or  the  second 
installment  of  the  booklet  “They  Taught  Me  Treason” 
you  had  occasion  to  mention  Ben  Gold’s  name,  the  de¬ 
fendant  here,  as  being  a  fellow  student  of  yours? 

Mr.  Marcantonio:  I  object  to  as  what  the  men¬ 
tion  was.  The  question  is  whether  or  not.  We 
agreed  the  purpose  of  the  question  was  to  mention 
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what  installment  this  witness  [520]  stated  he  men¬ 
tioned  Mr.  Gold’s  name.  That  is  all. 

The  Court:  Well,  the  Court  is  of  the  view  that 
the  objection  is  good  unless  the  government  has 
something  additional  to  offer.  The  witness  may  be 
permitted  to  answer  as  the  Court  has  indicated  that 
he  mentioned  the  defendant’s  name,  and  may  iden¬ 
tify  the  installment,  and  the  part  of  the  page  of  the 
installment  in  which  he  mentioned  the  defendant’s 
name,  but  to  go  further  and  embrace  in  the  ques¬ 
tion  the  matter  that  is  embraced  in  the  question 
as  the  Court  understands  it  would  be  subject  to 
proper  objection,  and  if  that  is  the  objection  as  the 
Court  understands  it  to  be  the  objection  will  be  sus¬ 
tained. 

By  Mr.  Loivther: 

Q.  Mr.  Hldaun,  in  Section  2  of  your  article  for  Mac- 
Lean’s  Magazine,  did  you  mention  Ben  Gold,  the  defendant, 
therein?  A.  I  did. 

Mr.  Lowther :  I  will  tender  the  witness  for 
further  examination,  your  Honor. 

Further  Recross-examination  by  Mr.  Marcantonio : 

Q.  The  prosecutor  on  re-redirect  took  up  the  question 
with  you  with  regard  to  the  name  of  the  book  The  His¬ 
tory  of  the  Communist  Party.  I  now  ask  you,  going  back 
to  338  which  was  read  to  you  by  the  prosecutor,  I  will  pick 
up  where  he  stopped. 

[521]  “Question:  Those  books  were  used,  The  History 
of  the  Communist  Party  *  * 

Then  there  is  the  mention  of  the  other  books.  I  will 
read  them  for  the  purpose  of  the  record. 
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“*  *  *  Foundation  of  Leninism,  State  and  Revolution, 
Communist  Manifesto,  Program  of  Communist  Interna¬ 
tional,  Left  Wing  Communism,  Infantile  Disorder,  Im¬ 
perialism  and  State  Revolution.” 

You  were  asked  that  question?  A.  Just  what  ques¬ 
tion?  You  spoke  for  two  minutes  and  I  don’t  know  what 
the  questions  was. 

Q.  I  will  read  it  to  you  again. 

The  Court:  It  might  be  made  clear  to  the  wit¬ 
ness  that  the  question  is  in  the  form  of  a  statement 
rather  than  in  the  form  of  a  question.  The  question 
starts:  “These  books  were  used”,  lists  the  names 
of  the  books,  and  a  question  mark  appears  after  the 
names  of  the  books.  It  is  a  little  confusing. 

By  Mr.  Marcantonio: 

Q.  “Question:  Those  books  were  used,  the  History  of 
the  Communist  Party,  Foundation  of  Leninism,  State  and 
Revolution,  Communist  Manifesto,  Program  of  Communist 
International,  Left  Wing  Communism,  Infantile  Disorder, 
Imperialism  and  State  Revolution”? 

Do  you  remember  that  statement  being  made  to  you  in 
the  form  of  a  question?  [522]  A.  I  think  I  do. 

Q.  Do  you  remember  making  this  answer: 

“Answer:  And  many  more.  That  is  the  collected  works 
of  Lenin,  and  they  consist  of  22  volumes.” 

Do  you  remember  being  asked  that  question?  A.  Yes. 

Q.  And  we  asked  this  question: 

“Question:  And  the  collected  works  of  Lenin?”  We 
asked  that  question?  A.  I  don’t  know.  I  think  I  offered 
it  without  the  question. 
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Q.  Do  you  remember  making  this  answer? 

“Answer:  Not  ‘and,’  but  these  were  contained  in  the 
collected,  most  of  these.” 

Do  you  remember  saying  that?  A.  Yes;  the  works  of 
Lenin  were  contained  in  the  collected  works. 

Q.  And  do  you  remember  being  asked  this  question? 

“Question:  And  those  books  were  in  connection  with 
this  Course?” 

Do  you  remember  being  asked  that  question?  A.  Yes. 

Q.  And  do  you  remember  giving  this  answer? 

“Answer:  Correct.”  A.  Correct. 

[522a]  Q.  Did  you  give  that  answer?  A.  I  believe  I 
did. 

Q.  You  believe  you  did?  A.  Yes. 

Q.  Now,  Mr.  Witness,  I  now  ask  you:  Do  you  re¬ 
member  my  asking  you  whether  you  had  lunch?  A.  (Pause). 

Q.  Didn’t  I  ask  you  that  question?  A.  I  had  lunch; 
yes. 

Q.  Do  you  remember  my  asking  you  whether  you  had 
lunch?  A.  You  asked  so  many  questions  at  one  time  I 
didn’t  know  what  to  answer  first. 

Q.  I  asked  you  a  very  simple  question.  When  you  ask 
a  man  whether  he  had  lunch,  that  is  a  simple  question. 
A.  I  told  you  yes. 

Q.  Didn’t  you  answer  me  by  saying  “I  stood  on  line 
downstairs”?  Didn’t  you  say  that?  A.  (Pause). 

Q.  Didn’t  you  say  it  right  here  just  about  ten  or  fifteen 
minutes  ago?  A.  I  don’t  know.  Did  I  say  it? 

Q.  I  am  asking  you  what  you  said.  I  know  what  you 
said.  I  am  not  allowed  to  testify.  I  am  asking  you  didn’t 
you  say  that  you  went  downstairs  and  stood  on  line  in 
[523]  connection  with  lunch?  Didn’t  you  say  that?  A. 
When,  today? 
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Q.  Yes;  this  afternoon  about — unless  I’m  very  much 
mistaken — about  fifteen  minutes  ago.  Didn’t  you  say  that? 
A.  No ;  no ;  I  mean  that  I  stand  in  line  today. 

Q.  I  asked  you  didn‘t  you  say  that  you  stood  in  line 
today?  Didn’t  you  say  that?  A.  Yes;  but  at  the  same  time 
you  asked  me  so  many  other  qustions,  and  I  didn’t  know 
what  the  question  was  for,  for  one  question  or  the  other. 

Q.  I  didn’t  ask  you  if  you  stood  in  line.  I  asked  you 
first  “Did  you  have  lunch?”  You  said  “Yes”.  And  you 
said,  “I  stood  on  line  downstairs”.  Didn’t  you  say  that? 
A.  Maybe  I  did. 

Q.  Maybe  you  did?  You  don’t  remember  whether  you 
did  or  not,  do  you?  A.  (Pause). 

Q.  You  don’t  remember  whether  15  minutes  ago  you 
told  me  in  reply  to  my  question  as  to  whether  or  not  you 
had  lunch  you  told  me  you  did  and  that  you  stood  on  line 
downstairs?  Didn’t  you  say  that?  A.  You  fired  a  num¬ 
ber  of  questions  at  me  in  rapid  succession,  and  I  just  had 
to  follow  you  and — 

Q.  Was  that  a  rapid  succession  question  when  I  asked 
you,  “Did  you  have  lunch”?  [524]  A.  All  right,  I  said  yes. 

Q.  You  understood  that  question?  A.  Yes. 

Q.  And  when  you  said  yes,  didn’t  you  say  you  stood 
in  line  downstairs,  didn’t  you?  A.  (Pause). 

Q.  Didn’t  you  say  you  stood  on  line  downstairs?  A. 
Did  I  say — maybe  I  did.  I  don’t  know. 

Q.  Maybe  you  did?  A.  All  right. 

Q.  Did  you  have  lunch  downstairs?  A.  No;  I  didn’t. 

Q.  You  didn’t?  A.  No. 

Q.  So  you  had  lunch  in  Mr.  Lowther’s  office?  A.  Yes. 

Q.  But  you  had  lunch  in  Mr.  Lowther’s  office?  A.  I  did. 

Q.  And  you  were  there  throughout  the  whole  recess, 
weren’t  you?  A.  Well,  not  necessarily. 

Q.  Well,  you  testified  in  response  to  Mr.  Lowther’s 
question  that  after  you  went  to  the  bathroom  you  went  to 
[525]  Mr.  Lowther’s  office.  A.  I  did. 
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Q.  And  you  were  there  throughout  the  whole  recess, 
weren’t  you?  A.  Well,  not  necessarily. 

Q.  Well,  you  testified  in  response  to  Mr.  Lowther’s 
question  that  after  you  went  to  the  bathroom  you  went  to 
Mr.  Lowther’s  office.  A.  That  is  it. 

Q.  And  you  stayed  on  from  that  point,  didn’t  you?  A. 
From  that  point,  and  I  didn’t  take  notice  of  the  time,  but 
then  I  went  to  the  bathroom  again,  and  then  came  back 
here. 

Q.  So  you  did  stay  in  Mr.  Lowther’s  office  more  than 
half  an  hour,  didn’t  you?  A.  It  might  have  been. 

Q.  You  usually  have  lunch  downstairs?  You  had  lunch 
downstairs  Thursday?  A.  Yes. 

Q.  But  today  you  had  lunch  in  Mr.  Lowther’s  office? 
A.  All  right. 

Q.  But  when  I  first  asked  you  though  with  respect  to 
lunch  you  told  me  that  you  had  lunch  downstairs? 

Mr.  Lowther:  If  the  Court  please,  I  suggest 
that  the  witness  has  answered  and  answered  it.  As 
he  explained  [526]  he  was  confused. 

Mr.  Marcantonio :  I  object  to  his  saying  the  wit¬ 
ness  was  confused.  I  move  that  that  be  stricken 
out,  and  let  the  jury  determine  whether  this  wit¬ 
ness  was  lying  or  whether  he  w*as  confused.  That 
is  the  witness’  province,  not  the  District  Attorney’s 
province. 

Mr.  Lowther :  May  we  approach  the  bench, 
please,  your  Honor? 

The  Court:  You  may  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  The  reason  for  the  government’s 
objection  -was  that  the  question  has  been  asked  and 
answered,  asked  and  answered  about  five  times,  and 
that  is  the  reason  for  the  objection. 
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The  Court:  The  question  has  been  asked  and 
answered  numerous  times. 

Mr.  Marcantonio:  I  am  not  going  to  press  the 
question,  your  Honor,  but  I  think  it  is  obvious  that 
I  did  not  get  an  honest  answer  to  the  question. 

The  Court:  If  you  feel  that  way — 

Mr.  Marcantonio:  I  got  an  evasive  answer.  1 
am  not  going  to  press  it.  I  think  it  is  obvious. 

The  Court:  Very  well. 

[527]  Anything  further? 

Mr.  Lowther :  One  short  question. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Hladun,  Mr.  Marcantonio  just  got  through  ask¬ 
ing  you  whether  or  not  you  had  lunch  usually  downstairs 
in  the  cafeteria;  is  that  right,  sir?  A.  That  is  right. 

Q.  Did  you  come  up  to  my  office  at  my  request  today? 
A.  No ;  I  came  in  of  my  owm  accord. 

Q.  Did  you  answer  certain  questions  that  I  asked?  A. 
I  did. 


Mr.  Marcantonio:  I  object.  That  question  has 
been  answered,  your  Honor  please. 

Mr.  Lowther :  If  the  Court  please — 

The  Court:  You  may  answer  the  question. 

By  Mr.  Lowther: 

Q.  Will  you  give  me  your  answer,  sir?  A.  I  did. 

Q.  Did  you  tell  me  the  truth  in  them?  A.  I  did. 

Mr.  Marcantonio:  Now,  your  Honor  please, 
three  times. 
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The  Court:  Yes;  the  Court  has  ruled  on  that. 

Mr.  Lovvther:  That  is  all. 

[528]  Mr.  Marcantonio:  I  think  that  is  a  good 
note  to  stop  on. 

The  Court:  Any  further  questions? 

Mr.  Lowther:  No,  sir. 

The  Court :  We  all  adjourn  until  tomorrow  morn¬ 
ing. 

(Thereupon  at  4:10  p.  m.,  the  trial  of  this  case' 
was  adjourned  until  10  o’clock  Tuesday  morning, 
March  2,  1954.) 


[529]  Washington,  D.  C., 

I  Tuesday,  March  2,  1954. 

I 

•  •  • 

[530]  The  Court:  Call  the  next  witness. 

Mr.  Lowther:  If  the  Court  please,  at  this  time  the 
Government  offers  in  evidence  the  passport  of  Mr.  Hladun. 

We  move  to  substitute  a  photostat  for  the  original  as 
Government  Exhibit  No.  3. 

Mr.  Marcantonio:  We  interpose  the  objections  that  we 
made  yesterday,  with  the  addition  the  ground  that  it  is  not 
binding  on  this  defendant,  and  no  relevancy  on  the  issue 
of  whether  or  not  defendant  was  a  member  of,  affiliated 
with,  or  supported  the  Communist  Party  as  of  August 
30,  1950. 

The  Court:  The  objection  is  overruled.  The  exhibit 
will  be  received. 

Mr.  Lowther:  I  have  another  photostat  for  your  Honor 
that  I  will  be  happy  to  submit. 

The  Court:  Very  well. 
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The  photostat  may  be  substituted  in  the  record  for 
the  original. 

Mr.  Lowther:  That  would  be  No.  3. 

(The  document  previously  marked  for  identification  as 
Government  Exhibit  3  was  received  in  evidence.) 

Mr.  Lowther :  If  the  Court  please,  at  this  time  I  would 
like  to  offer  in  evidence  the  book  entitled  Program  of  the 
Communist  International,  that  is,  those  pages  designated 
[531]  as  follows:  Page  8 — 

Mr.  Marcantonio:  Would  you  repeat  that  please? 

Mr.  Lowther:  Page  8,  pages  24,  25,  page  28,  page  34, 
35,  36,  37 ; 

Page  47,  49,  50,  54,  65,  76,  77,  79,  80,  83,  84,  91,  92,  and 
we  respectfully  ask  the  Court’s  permission  that  they  may 
be  read  to  the  jury  at  this  time. 

Mr.  Marcantonio:  Well,  if  your  Honor  please,  we  first 
would  like  to  examine  these  pages. 

The  Court:  Have  you  identified  that? 

Mr.  Lowther:  It  has  been  identified,  your  Honor.  It 
is  Government  Exhibit  6,  your  Honor. 

The  Court:  Counsel  for  the  defendant  may  have  the 
opportunity  to  examine  the  pages. 

Mr.  Marcantonio:  May  we  approach  the  Bench,  your 
Honor,  before  you  go  any  further? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and  the 
following  occurred:) 

Mr.  Marcantonio :  The  reason  I  approached  the  Bench 
at  this  time,  your  Honor,  is  that  if  my  motion  is  granted, 
it  would  obviate  dealing  with  the  offer  just  made. 

First  of  all,  we  would  move  to  strike  out  all  testimony 
of  the  last  witness  in  respect  to  a  member  of  the  Com¬ 
munist  Party  not  being  permitted  to  resign. 

If  that  testimony  were  admitted,  and  if  it  were  [532] 
believed  by  the  jury,  it  would  fly  in  the  face  of  the  Douds 
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versus  Communications  case.  I  now  call  your  attention, 
your  Honor,  to  that  section  of  that  decision  which  deals 
with  bill  of  attainder  and  ex  post  facto  law. 

There  Mr.  Chief  Justice  Vinson  very  specifically  stated 
that  the  law  was  saved  from  the  defect  of  bill  of  attainder 
and  ex  post  facto  law  by  virtue  of  the  fact  that  a  person 
can  resign.  As  a  consequence,  if  a  person  can  resign,  the 
law  could  not  be  deemed  to  be  ex  post  facto  or  bill  of 
attainder. 

The  language  is  clear,  I  think,  in  that  decision,  and  if 
in  this  case  testimony  of  this  kind  is  allowed — 

The  Court:  The  Court  has  re-read  the  case  to  which 
you  refer  and  the  judge’s  opinion,  and  the  Court  is  con¬ 
scious  of  that  part  of  the  opinion  on  which  comment  is 
made  upon  the  point — I  am  not  certain  the  word  is  “resig¬ 
nation”  but  cease  to  be  a  member  of  the  Communist  Party. 

Pardon  me? 

Mr.  Rein:  I  think  it  comes  to  the  same  thing. 

The  Court:  Well,  I  am  not  making  any  point  on  that. 

Is  counsel  taking  the  position  that  Judge  Vinson’s 
opinion,  and  as  a  consequence  the  opinion  of  the  Court, 
since  it  would  be  a  controlling  opinion,  stand  for  the  propo¬ 
sition  that  the  Court  has  made  a  judicial  determination 
which  is  [533]  binding  upon  all  courts,  that  a  person  can 
resign  from  the  Communist  Party,  so  that  any  defense  or 
any  attitude  or  position  of  the  Government  to  the  effect 
that  a  resignation  in  terms,  or  in  some  form,  does  not 
amount  to  a  resignation  for  the  reason  that  the  Communist 
Party  does  not  permit  resignation.  Does  counsel  take  the 
position  that  Judge  Vinson’s  opinion  is  a  legal  determina¬ 
tion  that  that  position,  that  a  person  cannot  resign,  is  not 
a  defense  or  is  not  permissible  to  be  presented  since  it  is 
legally  determined  by  the  Court  that  it  is  not  tenable? 

Is  that  your  position? 

Mr.  Marcantonio:  As  a  matter  of  fact,  the  Court  did 
so  state,  and  it  went  further.  They  said  that  if  that  wasn’t 
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so  that  the  statute  would  be  unconstitutinal.  If  your 
Honor  recalls,  that  question  was  raised  in  connection  with 
the  charge  made  against  the  statute  that  it  was  unconsti¬ 
tutional  because  it  was  a  bill  of  attainder  and  ex  post  facto 
law. 

The  Court:  Now,  the  Court  fully  realizes  the  wisdom 
of  that  opinion  and  accepts  it,  of  course,  and  it  is  binding, 
but  the  comment  of  the  Supreme  Court  in  that  case  to  the 
effect  that  past  actions  are  not  to  be  used  as  a  basis  for  a 
criminal  charge  for  the  reason  that  they  would  constitute 
a  bill  of  attainder  does  not  in  the  Court’s  opinion  in  this 
case  meet  the  present  situation. 

[534]  This  situation  is  one  in  which  the  issue  is  clearly, 
and  accepted  by  all  and  has  been  so  stated  by  all: 

Was  the  defendant  a  member  of  the  Communist  Party 
on  August  30,  1950; 

Two,  was  the  defendant  affiliated  with  the  Communist 
Party  on  August  30,  1950; 

Three,  did  the  defendant  support  the  Communist  Party 
on  August  30,  1950? 

Not  at  any  other  time,  and  that  is  the  issue  before 
this  Court. 

Do  you  all  accept  that? 

Mr.  Lowther:  We  accept  that,  your  Honor. 

The  Court:  You  accept  it  to  be  the  issue. 

Now,  the  Court  has  stated  before  that  this  evidence 
which  the  Court  has  or  permitted  on  this  very  issue  of 
resignation  and  past  conduct  of  the  defendant  is  not  ad¬ 
mitted  for  the  purpose  of  determining  whether  the  de¬ 
fendant  was  a  member  of  the  Communist  Party  at  any  date 
prior  to  August  30,  1950,  and  it  is  not  admitted  for  the 
purpose  of  determining  whether  the  defendant  was  affili¬ 
ated  with  the  Party  or  supported  the  Party  at  any  time 
prior  to  August  30,  1950,  but  is  admitted  as  evidence  to  be 
taken  into  consideration  and  account  with  all  the  other 
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evidence  bearing  upon  the  question  as  to  whether  the  de¬ 
fendant  was  a  member  of,  affiliated  with,  or  supported 
the  Communist  Party  on  August  30,  1950. 

[535]  Now,  with  respect  to  the  resignation,  the  Court’s 
position  is  that  that  presents  a  question  of  fact,  and  the 
Court,  of  course,  will  be  glad  to  have  any  legal  comments 
that  you  wish  to  make  in  the  form  of  a  brief  or  suggested 
instructions  or  in  any  other  form,  but  the  question  of 
resignation  involved  in  this  case  is  this  question:  Does 
the  evidence  support  or  does  it  not  support  the  Govern¬ 
ment  position  and  contention  that  the  defendant  did  not 
resign  from  the  Communist  Party  prior  to  August  30, 
1950?  In  other  words,  was  the  defendant  still  a  member 
of  the  Communist  Party  on  August  30,  1950? 

Mr.  Marcantonio:  Now,  first  of  all,  your  Honor  stated 
that  this  evidence  does  not,  that  the  evidence  that  your 
Honor  allowed  in,  does  not  go  into  the  question  of  whether 
or  not  he  was  a  member,  or  whether  or  not  he  was  affiliated, 
but  it  goes  to  the  third  count  ?  Is  that  it,  your  Honor. 

The  Court:  I  did  not  say  that. 

Mr.  Lowther:  If  the  Court  please,  the  Government’s 
understanding  of  what  your  Honor  said  was  the  purpose 
of  the  evidence  as  to  prior  activities  is  not  the  purpose  of 
showing  as  a  matter  of  fact  that  they  were,  but  to  show 
at  the  time  of  August  30,  1950. 

The  Court:  That  is  right.  I  made  it  as  clear  as  I 
could.  I  thought  I  stated  my  position. 

[536]  Mr.  Marcantonio:  I  am  sorry. 

The  Court:  The  only  issue  in  this  case  is:  Was  the 
defendant  a  member  of  the  Communist  Party  on  August 
30,  1950;  was  the  defendant  affiliated  with  the  Communist 
Party  on  August  30,  1950;  did  the  defendant  support  the 
Communist  Party  on  August  30,  1950. 

Now,  the  evidence  of  past  activities  is  all  evidence  bear¬ 
ing  upon  the  issues  involved  in  these  three  counts. 
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Mr.  Marcantonio:  Well,  then,  just  on  that  point,  ex¬ 
actly,  the  question  here  is  not  whether  or  not  the  prose¬ 
cutor  may  bring  in  evidence  as  to  whether  this  defendant 
resigned.  That  is  not  the  issue  involved  in  my  motion. 

The  motion  in  issue  and  involved  is  whether  or  not 
the  prosecutor  can  bring  in  evidence  to  the  effect,  alleged 
evidence,  to  the  effect  the  Communists  cannot  resign. 

The  Court:  I  understand. 

Mr.  Marcantonio :  That  is  pretty  specific  evidence  I  am 
dealing  with,  that  particular  statement  of  the  witness. 
Nothing  else  I  am  dealing  with,  just  that  particular  state¬ 
ment. 

The  Court:  Very  well. 

Mr.  Marcantonio:  That  he  could  not  resign. 

If  you  Honor  submits  that  evidence  to  the  jury,  then 
I  respectfully  submit  that  you  are  flying  the  face  of  the 
admonition  for  this  reason. 

[537]  The  Court:  Why? 

Mr.  Marcantonio:  For  this  reason:  Chief  Justice 
Vinson  said  that  the  reason  that  this  is  not  a  bill  of  at¬ 
tainder  is  that  a  Communist  may  resign.  He  said  that. 

The  Court:  That  is  right. 

Mr.  Marcantonio:  Whether  or  not  this  defendant  has 
resigned  is  not  to  be  determined  by  any  statement  to  the 
effect  that  he  cannot  resign  or  because  the  Court  says 
he  can  resign.  The  Court  says  he  can  resign. 

The  Court:  I  understand. 

Mr.  Marcantonio:  Since  the  Court  says  he  can  re¬ 
sign,  then  allowing  that  question — I  am  not  saying  the 
question  whether  or  not  he  has  resigned,  that  can  be  sub¬ 
mitted  to  the  jury,  that  is  one  of  the  issues,  whether  or  not 
he  has  resigned,  but  what  cannot  be  submitted  to  the  jury 
is  the  bare  statement  that  a  Communist  cannot  resign. 

The  Court:  I  am  conscious  of  what  the  Court  said, 
and  I  directed  my  inquiry  to  that  point  in  asking  counsel 
for  the  defendant  with  respect  to  this  matter. 
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I  read  that  more  than  once.  However,  the  issue  of 
whether  or  not  a  member  of  the  Communist  Party  can  or 
cannot  resign  was  not  an  issue  in  the  Douds  case.  If 
Chief  Justice  Vinson  stated  in  the  course  of  his  opinion, 
as  you  have  stated  it,  and  1  am  not  questioning  that,  the 
question  is,  as  it  is  here,  'whether  the  person  is  a  member 
of  the  [538]  Communist  Party  on  the  determinated  date, 
and  that  bearing  upon  that  the  jury  and  the  Court  should 
consider  whether  he  had  ceased  to  be  a  member,  and  if  in 
connection  with  that  discussion  Chief  Justice  Vinson  said 
if  a  person  ceases  to  be  a  member,  as,  for  instance,  he  may 
resign,  this  Court’s  position  on  that  is  that  it  would  be  a 
dictum  since  it  was  not  an  issue  squarely  presented  to  the 
Court,  and  this  is  a  different  situation  than  was  presented 
to  the  Court  in  the  Douds  case. 

The  witness  who  has  been  qualified  is  one  versed  in 
the  practices  and  tenets  and  basic  philosophy  and  experi¬ 
ence  as  a  member  of  the  Communist  Party  and  has  testi¬ 
fied  with  that  background  that  a  member  of  the  Communist 
Party  cannot  resign,  that  it  is  contrary  to  the  tenets  of 
the  Communist  Party  for  a  member  to  resign. 

Now,  the  Court  thinks  that  that  is  the  issue  here  where 
we  presented  it  to  this  Court,  as  it  was  not  presented  to 
the  Trial  Court  in  the  Douds  case,  nor  to  the  Appellate 
Courts  in  the  Douds  case. 

Mr.  Marcantonio:  Your  Honor  says  it  is  dictum,  but 
you  will  agree  with  me  that  the  question  of  whether  or  not 
a  Communist  can  resign  in  connection  with — 

The  Court:  I  will  be  glad  to  have  you  point  that  out. 

Mr.  Marcantonio:  May  I? 

[539]  The  Court:  You  may  indeed. 

Mr.  Marcantonio:  May  we  have  a  moment? 

The  Court:  I  have  the  case  right  here. 

Mr.  Marcantonio:  May  we  have  a  moment  to  find  it? 

The  Court:  Now,  bear  in  mind  in  your  search  through 
that  book  that  the  Court  is  conscious  of  the  fact  that  the 
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Supreme  Court  stated  that  a  person  may,  as  this  Court  is 
now  saying — I  don’t  know  whether  they  used  the  word 
“resign,”  but  sever  his  connection,  but  in  saying  it,  he  was 
not  directing  his  remarks  to  the  issue  raised  by  the  situa¬ 
tion,  can  a  person  resign,  as  it  is  particularly  and  speci¬ 
fically  raised  in  this  case. 

Mr.  Rein:  If  you  will  pardon  me,  this  question  which 
was  before  the  Court  was  whether  it  is  ex  post  facto. 

The  Court:  That  is  right. 

Mr.  Rein:  And  the  Court  said  depending  on  how  they 
defended  their  action. 

The  Court:  I  am  conscious  of  that. 

Mr.  Rein:  But  in  this  case:  Nothing  that  those  per¬ 
sons  proscribed  by  its  terms  could  ever  do  would  change 
the  result. 

In  this  case  he  is  stating  there  is  no  one  who  may  not 
by  a  voluntary  alteration  of  the  loyalties  which  impel  him 
to  action  or  become  eligible  to  sign  the  affidavit. 

It  is  our  position  that  the  Government  is  allowed  to 
prove  here  that  a  member  of  the  Communist  Party  can¬ 
not  [539-A]  do  anything  to  alter  his  status  and  cannot 
voluntarily  resign. 

The  Court:  Are  you  reading  now  or  speaking? 

Mr.  Rein :  No,  I  am  speaking.  I  read. 

The  Court:  I  was  not  watching.  I  am  interested  in 
what  the  Court  said. 

Read  it  again. 

Mr.  Rein:  The  Court  said  in  regard  to  other  cases: 
Since  the  basis  of  disqualification  wras  past  action  or  loy¬ 
alty,  nothing  that  those  persons  proscribed  by  its  terms 
could  ever  do  would  change  the  result. 

And  they  cite  the  opinion  of  the  United  States  against 
Lovett,  and  Cummings  versus  Missouri,  and  it  says : 
Here  the  intention  is  to  forestall  future  dangerous  acts, 
there  is  no  one  who  may  not,  by  a  voluntary  alteration  of 
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the  loyalties  which  impel  him  to  action,  become  eligible 
to  sign  the  affidavit.  We  cannot  conclude  that  this  section 
is  a  bill  of  attainder. 

In  other  words,  your  Honor,  that  issue  was  squarely 
before  the  Court.  It  was  determined,  they  had  to  decide, 
not  dictum.  They  decided  it  wasn’t  a  bill  of  attainder  on 
the  ground  that  in  this  case  it  involved  their  own  action. 

[540]  The  Court:  Was  it  contended  by  the  Government 
in  the  Douds  case — did  the  records  of  the  Douds  case  show 
a  state  of  facts  in  which  the  defense  was  set  forth  that  the 
individual  indicted  and  being  tried  had  resigned? 

Mr.  Rein:  This  wasn’t  in  the  Douds  case.  This  was 
an  injunction. 

The  Court:  I  understand.  You  are  correct. 

Mr.  Marcantonio:  Wasn’t  a  question  that  came  up 
there. 

Mr.  Rein:  But  the  Government  represented  to  the 
Supreme  Court  in  its  argument  that  one  could  resign. 

The  Court:  That  one  could  resign? 

Mr.  Marcantonio :  Exactly. 

Mr.  Rein:  It  was  the  Government  argument  to  the 
Supreme  Court. 

Mr.  Marcantonio:  Because  one  could  resign,  there¬ 
fore  the  bill  was  not  a  bill  of  attainder.  That  is  the  repre¬ 
sentation  to  the  Court. 

So  that  here  the  issue  as  to  whether  or  not  one  has 
resigned,  but  the  Government  is  making  it  an  issue  whether 
or  not  one  can  resign.  That  question  has  been  settled. 
It  has  been  settled  by  the  Chief  Justice,  that  one  can  re¬ 
sign,  on  the  Government’s  own  representation. 

The  Court:  Well,  of  course,  this  question  of  resigna¬ 
tion  is  one  of  the  crucial  questions  in  this  case.  I  [541] 
have  not  been  persuaded  that  the  Douds  case  stands  for 
the  proposition  that  there  has  been  such  a  determination 
of  the  question  as  to  whether  a  member  of  the  Communist 
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Party  can  or  cannot  resign  as  to  constitute  a  binding  de¬ 
termination  that  a  member  of  the  Communist  Party  can 
resign. 

Mr.  Marcantonio :  May  I  put  it  this  way,  your  Honor — 

The  Court :  I  am — pardon  me. 

Mr.  Marcantonio :  Excuse  me. 

The  Court:  I  am  of  the  opinion  that  this  evidence — 
not  passing  on  its  weight,  of  course — given  by  the  witness 
with  his  background,  which  I  have  commented  upon  to 
the  effect  that  the  tenets  and  philosophies  and  principle© 
and  rules,  whatever  they  might  be  called,  of  the  Communist 
Party  are  such  that  once  a  member  he  cannot  resign  is 
a  matter  which  should  be  considered  together  with  all 
other  evidence  on  the  question  as  to  whether  or  not  the 
defendant  did  actually  resign  so  as  to  cause  him  to  be 
other  than  a  member  on  August  30,  1950. 

Mr.  Marcantonio:  Well,  I  don’t  want  to  belabor  the 
point — 

The  Court:  I  will  be  glad  to  hear  you. 

Mr.  Marcantonio:  Your  Honor  has  stated  his  posi¬ 
tion. 

I  want  to  state  this  fact;  the  issue  here  is  whether  or 
not  the  defendant  was  a  member,  affiliated,  or  supported 
the  Communist  Party  at  a  given  date.  We  all  agree  on 
that  [542]  is  the  issue. 

The  Court:  That  is  correct. 

Mr.  Marcantonio:  One  of  the  issues  becomes  whether 
or  not  the  defendant  did  resign. 

The  Court:  Yes. 

Mr.  Marcantonio:  I  say  that  that  is  not  to  be  deter¬ 
mined  based  on  any  statements  as  to  whether  or  not  the 
defendant  can  resign.  That  has  been  settled  as  a  matter 
of  law. 

The  Court:  Well,  I  see  your  position. 
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Mr.  Marcantonio:  Mr.  Chief  Justice  Vinson  held  as 
a  matter  of  law  that  a  Communist,  and  he  was  dealing 
with  a  Communist,  he  wasn’t  dealing  with  anybody  in  the 
abstract. 

The  Court:  Well,  I  have  tried  to  state  my  position. 

Mr.  Marcantonio:  And  he  was  dealing  with  a  Com¬ 
munist. 

The  Court:  I  have  tried  to  state  my  position  on  that, 
that  if  Justice  Vinson  stated  that,  it  is  dictum  since  the 
issue  wasn’t  squarely  presented  to  the  Court. 

Mr.  Marcantonio:  Then  there  is  this,  if  the  Court 
please:  I  said  to  the  Court  that  if  the  jury  should  find 
after  your  Honor  presents  to  them  the  question  whether 
or  not  they  should  determine  the  validity  or  the  weight 
of  evidence  to  the  effect  that  a  Communist  cannot  resign, 
then  that  makes  the  statute  as  applied  here  unconstitu¬ 
tional. 

The  Court:  I  see  your  point. 

[543]  Mr.  Marcantonio:  Taken  in  the  light  of  Chief 
Justice  Vinson’s  decision. 

The  Court:  Well,  I  thought  my  comments  would  cover 
that  point. 

Mr.  Marcantonio:  Also  I  urge  as  another  ground — 

The  Court:  As  far  as  I  view  it,  that  is  my  view. 

Mr.  Marcantonio:  That  is  right. 

Your  Honor  denies  my  motion? 

The  Court:  Yes,  I  deny  your  motion. 

Mr.  Marcantonio:  Now,  I  move  to  exclude  all  of  this 
witness’s  testimony  with  regard  to  past  actions,  par¬ 
ticularly  with  regard  to  lectures  in  the  so-called  Lenin 
Institute.  I  realize  that  your  Honor  has  made  a  ruling 
on  this  matter  at  the  very  beginning  but  that  was  before 
we  had  the  testimony  in  full.  In  other  words,  we  could  not 
at  that  time  determine  how  that  testimony  would  work 
out,  but  here  we  have  an  example  of  what  that  kind  of 
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testimony  does  to  this  trial,  and  the  testimony  shows  this 
was  at  a  time  and  place  where  a  person  sits  in  a  class¬ 
room  30  years  prior  to  the  signing  of  the  affidavit  and  is 
charged  here  with  a  person  making  a  statement,  and  now 
that  is  permitted  to  go  in  to  determine  whether  or  not  he 
swore  falsely  when  he  said  he  wasn’t  a  member  of  the 
Communist  Party  on  August  30,  1950. 

The  character  of  that  testimony  of  a  person  sitting  in 
a  classroom  30  years  prior  is  so  remote  in  time  [544]  and 
place  that  it  has  no  bearing  on  the  issue  and  cannot  be 
binding  at  this  time  on  any  action  of  this  defendant  as  to 
the  falsity  of  the  statement  filed  by  him  on  August  30, 
1950,  or,  20  years  after  this  lecture  took  place,  these 
lectures  took  place,  that  he  is  charged  by  this  last  wit¬ 
ness  with  having  attended. 

I  also  say  in  that  connection  that  nothing  this  witness 
has  said  will  go  to  the  first  count. 

May  I  refer  to  your  Honor’s  ruling  on  page  215  and 
216? 

The  Court:  Yes.  I  have  215  and  216  now.  All  right. 

Mr.  Marcantonio:  I  will  show  it  to  your  Honor.  I 
think  we  will  save  time. 

Your  Honor  stated:  As  far  as  the  evidence  concerning 
the  teaching  of  street  fighting  and  the  use  of  explosives 
and  the  use  of  firearms  and  the  study  of  maps  and  the 
study  of  maps  of  individual  cities  for  the  ascertainment 
of  different  locations  of  vital  places,  such  as  power  plants, 
as  example,  the  Court  can  see  how  that  would  or  could 
be,  in  the  Court’s  notion  and  view  is  those  were  admissible 
as  bearing  upon  the  question  as  to  whether  the  Party 
advocated  the  overthrow  of  the  Government  by  force  or 
violence. 

Then  the  Court  said:  It  was  on  that  theory  that  the 
Court  felt  such  evidence  of  teaching  at  a  school,  which 
[545]  the  testimony  states  the  defendant  attended,  would 
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be  admissible;  but  as  to  this  particular  matter  the  Court 
is  still  in  doubt. 

So  your  Honor  had  doubt  according  to  that  ruling  of 
the  evidence  as  to  the  question  of  determining  the  character 
of  the  Communist  Party.  Therefore,  if  I  understand  the 
ruling,  your  Honor,  this  does  not  go  to  the  first  count. 
It  wasn’t  admitted  as  to  the  first  count  but  as  to  the 
question  of  membership. 

The  Court:  I  will  have  to  see  what  is  back  of  it,  to 
reconstruct  what  the  question  was. 

Mr.  Marcantonio:  It  was  on  the  question  of  admitting 
the  teachings  of  religion. 

The  Court :  Oh,  yes.  I  recall  the  question  with  respect 
to  the  teaching  of  religion.  It  didn’t  seem  to  the  Court 
to  have  any  bearing  on  the  question  of  the  overthrow  of 
the  Government  by  force. 

Mr.  Marcantonio:  But  your  Honor  did  say  that  you 
admitted  all  the  other  matters,  all  the  other  testimony 
because  it  went  to  the  question  of  overthrow  of  the  Govern¬ 
ment  by  force. 

The  Court:  It  does. 

Mr.  Marcantonio:  That  doesn’t  go  to  membership. 

The  Court:  Now,  when  it  comes  to  membership,  the 
Court  has  stated  before,  and  you  can  find  it  in  the  record, 
[546]  that  the  Court’s  position  was  that  evidence  of  the 
attendance  of  the  defendant  at  these  schools  teaching 
Communist  doctrine  and  principle  in  the  past,  and  coupled 
with  the  question  as  to  whether  or  not  he  had  ceased  as 
a  member  could  be  taken  into  account  in  making  the 
determinations  under  the  third  count. 

Mr.  Marcantonio:  Well,  it  was  our  contention  then 
that  the  only  way  it  could  go  in,  if  at  all  possible,  was  as 
to  the  third  count,  and  we  say  that  that  is  not  admissible 
because  it  is  not  within  the  bill  of  particulars. 
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Now,  if  your  Honor  please,  the  Remington  case,  the 
issue  was  what  we  have  in  the  first  count  here,  the  first 
and  second  count  here,  and  in  that  case  all  evidence  of 
this  character  that  can  be  put  into  evidence  of  the  character 
we  have,  teachings  that  he  had  received  20  years  prior, 
and  there  it  stands  for  the  proposition  of  positive  evi¬ 
dence  of  membership  and  everything  that  goes  to  constitute 
membership. 

The  Court:  Well,  I  have  the  Remington  case  before 
me,  191  Federal  2nd  246.  What  particular  point  are  you 
referring  to? 

Mr.  Marcantonio:  Our  point  is  that  the  Remington 
case,  the  proposition  stated  and  set  forth  there  is  that 
in  establishing  membership,  a  certain  condition  of  member¬ 
ship  has  to  be  established  by  positive  evidence.  In  other 
vrords,  your  Honor,  it  cannot  be  back  in  what  this  defend¬ 
ant  was  [547]  20  years  prior  to  the  filing  of  the  affidavit, 
and  that  is  wiiat  is  being  done  here. 

The  Court:  The  Court  has  taken  the  position  and 
stated  the  position  with  respect  to  the  admissibility  of 
this  evidence  on  matters  that  transpired  at  the  school 
while  the  defendant  was  in  attendance  at  the  school,  as  to 
matters  that  transpired  as  related  or  testified  to  by  the 
last  witness  in  the  presence  of  the  defendant. 

The  Court  has  taken  its  position  with  respect  to  that 
as  related  in  this  Court’s  opinion,  in  its  humble  opinion, 
you  might  say,  that  that  evidence  is  admissible. 

I  am  not  persuaded  that  it  is  inadmissible.  I  see  no 
reason  not  to  adhere  to  my  former  ruling. 

Mr.  Marcantonio :  Then  I  renew  my  motion  on  another 
ground,  on  the  ground  that  this  witness  or,  all  of  the 
testimony  should  be  excluded,  on  the  ground  that  this 
witness,  in  the  presence  of  this  Court,  admitted  to  lying 
on  a  material  matter,  a  matter  with  respect  to  his  confer¬ 
ring  with  the  prosecutor. 
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He  denied  it,  and  he  was  examined  as  to  what  he  did 
during  the  hour  and  three-quarter  lunch  period,  and  it 
was  obvious  and  evident  to  your  Honor  and  everybody 
else,  that  he  wasn’t  confused  but  he  lied  deliberately. 

The  witness  who  lies  deliberately  in  the  presence  of 
the  Court,  while  testifying  in  the  Courtroom,  is  disqualified 
as  a  witness  on  all  issues  in  this  case. 

[548]  The  Court:  The  Court  is  of  the  view  that  those  < 
matters  are  matters  which  go  to  the  weight  of  the  evi¬ 
dence  and  the  credibility  of  the  witness,  and  the  Court 
will,  of  course,  instruct  the  jury  fully  and  will  also  give 
the  jury  the  instructions  to  the  effect  that  if  any  witness 
has  testified  falsely  about  any  material  matter  which  in 
the  opinion  of  the  jury  the  witness  could  not  have  been 
telling  the  truth  about,  then  the  jury  is  entitled  to,  if  it 
sees  fit  to  do  so,  to  disregard  all  the  testimony  of  that 
witness. 

That  instruction  will  be  given  and  it  is  a  proper  in¬ 
struction  in  that  respect  and  it  will  cover  the  situation 
in  that  respect. 

Mr.  Marcantonio:  So  your  Honor  denies  my  motion? 

The  Court:  Yes,  your  motion  is  denied. 

Mr.  Marcantonio:  Now%  a  final  point,  your  Honor. 

I  am  sorry  to  take  all  this  time  but  these  are  matters 
that  have  to  be  taken  up. 

The  Court :  Make  your  record.  I  am  not  in  any  sense 
trying  to  curtail  this  case  but  I  might  say  you  both  have 
proceeded  diligently. 

Mr.  Marcantonio:  In  connection  w’ith  expediting  it, 
we  were  responsible  for  saving  the  Government  and  the 
Court’s  time  in  not  listening  to  seven  witnesses  by  our 
concession. 

The  Court:  The  Court  appreciates  that. 

Mr.  Marcantonio:  Thank  you,  your  Honor. 


429 


Colloquy  Between  Court  and  Counsel 

[549]  Our  fourth  point  is  this,  and  your  Honor  is  a 
better  judge  of  the  matter  than  X,  and  I  haven’t  practiced 
much  at  this  Bar,  this  is  my  third  case  I  have  tried  here, 
and  I  want  to  go  by  the  rules. 

The  Court:  I  might  say  that  you  have  shown  no  lack 
of  knowledge  of  those  rules. 

Mr.  Marcantonio:  I  have  been  ably  assisted  by  Mr. 
Rein. 

The  Court:  Very  well.  Proceed. 

Mr.  Marcantonio:  On  the  question  of  the  prosecutor 
conferring  with  the  witness  while  the  witness  was  in  a 
sense  sequestered,  and  the  propriety  of  that. 

That  question  came  up  yesterday.  This  witness  was 
on  the  stand.  He  had  been  turned  over  to  the  prosecutor 
for  redirect  examination,  and  finally  the  facts  came  out, 
after  my  pressing,  and  receiving  many  evasive  answers, 
it  was  revealed  that  the  prosecutor  did  confer  with  this 
witness  with  respect  to  this  witness’s  testimony. 

If  it  is  improper,  and  I  submit  in  certain  jurisdictions 
it  would  be,  and  it  has  been  so  held,  then  under  those 
circumstances  the  testimony  of  this  witness  becomes  entirely 
disqualified,  and  I  move  to  strike  it  out. 

The  Court:  Well,  on  that  the  Court  will  overrule  the 
motion,  the  testimony  as  the  Court  recalls  it  was  that  the 
witness  was  not  called  to  the  prosecutor’s  office,  the  [550] 
witness  went  there  without  any  request  or  invitation,  and 
the  Court  heard  the  testimony  of  what  transpired. 

While  it  might  be  desirable  for  counsel  and  a  witness 
to  have  no  communication  with  one  another  during  the 
course  of  trial  outside  of  the  courtroom,  the  Court  is  not 
persuaded  that  the  record  in  this  case  is  such  as  to 
constitute  a  violation  of  any  rule  or  the  circumstances  of 
any  principle  of  ethics,  and  the  motion  will  be  overruled. 

Mr.  Marcantonio:  May  I  add  one  other  sentence  on 
that? 
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The  Court:  Yes. 

Mr.  Marcantonio :  That  the  testimony  was  finally  that 
the  witness  went  to  the  prosecutor,  and  that  the  testimony 
also  brought  out  after  he  went  there  that  they  conferred 
wih  respect  to  the  testimony  adduced  here. 

The  Court :  That  is  correct,  there  was  some  discussion 
between  counsel  for  the  Government  and  the  witness,  but 
the  observations  the  Court  has  made  still  holds  on  the 
situation,  as  the  Court  views  it,  and  the  motion  will  be 
overruled. 

Is  there  anything  further,  gentlemen? 

Mr.  Marcantonio:  No. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

Mr.  Lowther:  If  the  Court  please,  the  Government 
offers  into  evidence  what  has  been  marked  as  Government 
[551]  Exhibit  8  entitled,  Foundations  of  Leninism,  those 
parts  represented  by  the  following  pages: 

Pages  9,  10,  11,  16,  17,  18,  24,  25,  28,  29,  44,  45,  46, 
47,  48,  50,  53,  55,  56,  57,  59,  60,  89,  93,  95,  96,  103-104, 
107-108,  109-110,  113,  115,  116-117,  119,  120,  and  I  ask 
the  Court’s  permission  to  read  the  pages  to  the  jury. 

Furthermore,  if  the  Court  please,  the  Government  offers 
into  evidence — if  the  Court  will  indulge  me  just  a  moment — 
what  has  been  marked  as  Government  Exhibit  No.  9, 
entitled,  State  and  Revolution,  specifically  those  pages 
represented  by  the  following  numbers: 

Pages  33-34,  page  68,  page  73,  and  page  74. 

I  ask  the  Court’s  permission  to  read  these  pages  to 
the  jury  at  an  appropriate  time. 

The  Government  also  offers  into  evidence  at  this  time 
what  has  been  marked  as  Government  Exhibit  No.  4,  a 
book  entitled,  Leftwing  Communism  an  Infantile  Dis¬ 
order,  and  offers  into  evidence  specifically,  the  third  para¬ 
graph  on  page  38  down  to  and  including  the  phrase  “within 
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them  at  all  costs’ ’  which  appears  at  the  bottom  of  page 
38,  and  I  ask  the  Court’s  permission  to  read  that  excerpt 
at  an  appropriate  time  to  the  jury. 

The  Government  also  offers  at  this  time  what  has  been 
marked  as  Government  Exhibit  5,  a  booklet  entitled,  [552] 
The  Communist  Manifesto,  and  specifically  page  8,  which 
consists  of  the  introduction  by  Marx  and  Engels,  and 
page  44,  and  on  that  page,  the  phrase  commencing  “in 
short”  and  concluding  with  the  last  sentence,  “working 
men  of  all  countries  unite,”  and  I  ask  the  Court’s  permis¬ 
sion  at  the  appropriate  time  to  read  the  contents  thereof 
to  the  jury. 

The  Court:  Have  you  completed  your  offer? 

Mr.  Lowther:  I  have,  your  Honor. 

Mr.  Marcantonio:  We  would  like  to  examine  those 
parts,  your  Honor. 

The  Court:  Counsel  for  the  defendant  may  be  per¬ 
mitted  to  examine  the  exhibits. 

Mr.  Marcantonio:  At  this  time,  may  I  state  to  the 
Court  we  object  to  the  introduction  of  any  of  these  books 
on  the  ground  that  these  hooks  have  no  bearing  on  the 
issue  of  whether  or  not  the  defendant  was  a  member  of 
the  Communist  Party  on  August  30,  1950;  whether  or  not 
he  was  affiliated  with  the  Communist  Party  on  August  30, 
1950,  and  whether  or  not  he  supported  the  Communist 
Party  on  August  30,  1950. 

Also  on  the  further  ground  that  none  of  the  books 
were  written  by  the  defendant,  and  on  the  further  ground 
that  the  testimony — 

Mr.  Lowther:  May  this  be  at  the  Bench,  your  Honor? 

The  Court:  It  may. 

Mr.  Lowther:  Thank  you,  your  Honor. 

[553]  (Thereupon  counsel  approached  the  Bench  and  the 
following  occurred:) 
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Mr.  Marcantonio:  On  the  further  ground  that  the 
testimony  adduced  here  by  the  witness  is  that  not  these 
books  but  similar  books  were  used. 

That  is  the  Government  ’6  contention  with  respect  to 
these  books,  that  Mr.  Lowther  himself  made.  I  think  I 
inserted  the  ground  that  the  defendant  didn’t  write  these 
books. 

The  Court:  Yes. 

Mr.  Marcantonio:  And  the  final  ground  that  if  these 
books  were  used — the  evidence  is  not  now  that  they  were 
used  but  similar  books  were  used,  and  the  sameness  of 
the  two  books  has  not  been  established,  but  that  if  these 
books  were  used  30  years  ago  is  not  binding  on  this  de¬ 
fendant,  and  on  the  further  ground  that  what  Lenin  said 
with  respect  to  his  experiences  that  occurred  in  1905  in 
his  struggles  against  the  Czarist  Government  has  no  part 
in  any  manner,  shape  or  form  on  the  direct  issue  of 
whether  or  not  the  defendant  was  a  member  of,  affiliated 
with,  or  supported  the  Communist  Party  on  August  30, 
1950. 

The  Court:  Have  you  completed  your  objection? 

Mr.  Marcantonio:  Yes,  sir. 

The  Court:  Well,  the  objections  will  be  overruled  and 
the  Government  will  be  granted  leave — 

[554]  Mr.  Marcantonio:  May  I  interrupt  you,  your 
Honor?  That  was  the  general  objection. 

Now,  may  we  examine  the  excerpts  so  as  to  make  specific 
objections,  if  we  will  have  any? 

The  Court:  Then  I  will  withhold  any  ruling. 

Mr.  Lowther:  Excuse  me.  May  I,  while  we  are  at 
the  Bench,  pass  to  the  defendant,  and  I  will  have  marked 
for  identification,  the  passport  application,  and  pass  one 
to  your  Honor. 

The  Court:  Have  you  identified  it? 
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Mr.  Lowther:  No,  I  haven’t,  but  the  number  will  be 
the  next  number. 

It  will  be  Government  No.  11  for  Identification. 

4  I  wanted  to  give  you  a  copy  so  you  could  see  it.  I 

f  don’t  intend  to  go  into  it  today. 

The  Court:  I  beg  your  pardon? 

Mr.  Lowther:  I  don’t  intend  to  go  into  it  today. 

*  The  Court:  There  is  nothing  to  pass  on  on  that? 

^  Mr.  Lowther:  No,  just  for  the  purpose  of  notice. 

Mr.  Marcantonio:  Also  for  the  purpose  of  preparing 
further  objections,  is  it  the  intention  of  the  prosecutor  to 
read  all  these  excerpts  at  this  time? 
k  Mr.  Lowther:  No,  it  is  not,  Mr.  Marcantonio.  I  said 

at  an  appropriate  time.  I  don’t  intend  to. 

*■  Mr.  Marcantonio:  I  don’t  mean  the  passport.  I  [555] 

am  talking  about  the  excerpts  that  you  just  offered. 

Mr.  Lowther:  No,  I  said,  your  Honor,  at  the  appro- 

'  priate  time. 

>  The  Court:  He  said  at  an  appropriate  time  in  this 

r  request. 

Now,  the  Court  might  ask  just  for  the  purpose  of 

*  saving  time,  do  you  anticipate  that  you  will  ask  permis- 

k  sion  to  read  them  during  this  day  sometime  or  will  that 

be  later?  If  it  is  later,  you  can  turn  them  over  to  counsel 
for  the  defendant.  It  would  save  time. 

Mr.  Marcantonio:  That  is  all  right  if  he  is  not  going 
k  to  read  them  today. 

f  Mr.  Lowther:  I  have  been  advised,  and  I  think  I  am 

right  in  saying  that  counsel  for  the  defendant  by  letter 
'  informed  me  that  they  had  copies  of  everything  I  have 

*■  mentioned. 

Mr.  Marcantonio :  Oh,  yes. 

Mr.  Lowther:  So  it  won’t  be  necessary  to  have  the 
pages. 
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Mr.  Marcantonio:  It  is  not  necessary  for  you  to  turn 
them  over.  We  have  the  documents.  We  want  to  look 
at  them. 

The  Court:  Do  you  want  to  read  these  specific  pages; 
is  that  the  point? 

Mr.  Marcantonio:  Exactly. 

We  have  the  documents.  We  will  read  them  in  the 
i  [556]  documents  we  have.  These  books  are  obtainable  any¬ 
where. 

The  Court:  Now,  the  Court  has  received  the  exhibits 
in  evidence.  If  you  have,  as  you  indicate  you  may  have, 
some  additional  specific  objections  to  particular  portions 
of  an  offer,  of  the  particular  pages  to  which  reference  is 
made,  and  counsel  asked  to  read  to  the  jury,  you  will  have 
an  opportunity  to  examine  them,  and  you  are  put  on  notice 
now,  and  you  have  the  instruments. 

Mr.  Marcantonio:  That  is  right. 

The  Court :  So  you  may  examine  them  at  your  leisure 
and  be  prepared  when  counsel  states  that  he  is  ready  to 
read  them  or  to  make  your  objection. 

Mr.  Marcantonio:  We  will  be  in  a  position  to  make 
objection  then.  Yes,  sir. 

The  Court:  Very  well. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

(Government  Exhibits  No.  4,  5,  8,  &  9,  respectively, 
were  received  in  evidence,  as  indicated  by  the  Court.) 

[557]  Mr.  Lowther :  I  will  ask  that  the  document,  copies 
of  which  have  been  given  to  the  Court  and  counsel,  be 
marked  as  Government  exhibit  for  identification  No.  11. 

(Passport  application  of  Benjamin  Goldgaell  was 
marked  for  identification  as  Government  Exhibit  No.  11.) 

Mr.  Lowther:  Mr.  Benjamin  Gitlow,  please. 
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Thereupon  Benjamin  Gitlow,  called  as  a  witness  by 
the  United  States  and  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Gitlow,  will  you  keep  your  voice  up,  please,  sir, 
and  tell  these  ladies  and  gentlemen  and  the  Court  your 
full  name.  A.  Benjamin  Gitlow. 

Q.  And  what  is  your  present  occupation,  Mr.  Gitlow? 
A.  I  am  a  consultant  for  the  Immigration  Department,  and 
I  also  lecture  and  write. 

Q.  How  old  a  man  are  you,  Mr.  Gitlow?  A.  Well,  I 
was  born  on  December  22,  1891. 

Q.  Where?  A.  Elizabethport,  New  Jersey. 

Q.  Did  there  come  a  time  in  your  life  when  you  were  a 
member  of  the  Communist  Party  in  the  United  States? 
[558]  A.  Yes.  I  was  a  member  of  the  Communist  Party 
from  the  day  it  was  organized,  up  until  1929. 

Q.  And  will  you  briefly,  in  your  own  words,  outline  the 
positions  you  have  held  in  the  Communist  Party  since  it 
was  first  formed,  to  the  date  that  you  left  the  party  in 
1929.  A.  Well,  from  the  very  inception  of  the  Communist 
Party,  I  was  one  of  the  top  leaders — 

Mr.  Marcantonio :  May  I  interpose  an  objection, 
if  your  Honor  please,  on  the  ground  that  “from  the 
very  inception  of  the  Communist  Party”  is  indefi¬ 
nite,  and  that  we  be  given  a  date,  if  this  witness  can 
give  a  date  ? 

The  Court :  There  seems  to  be  some  merit  to  the 
objection,  on  the  basis  of  indefiniteness.  The  Court 
would  suggest  that  the  Government  fix  some  date 
within  reasonable  limits. 

Mr.  Lowther:  Very  well,  your  Honor. 
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Q.  Mr.  Gitlow,  when  you  have  referred  to  the  inception 
of  the  Communist  Party  in  the  United  States,  what  date 
did  you  have  in  mind,  sir?  A.  September,  1919. 

Q.  September  19,  1919?  A.  That  is  right. 

Q.  And  would  you  tell  these  ladies  and  gentlemen  what 
place  you  had  in  mind  as  the  beginning  of  the  Communist 
Party  [559]  in  this  country?  A.  The  Communist  Party 
was  organized  in  September,  1919,  in  Chicago,  Illinois. 

Q.  Were  you  present  at  its  formation?  A.  I  was  pres¬ 
ent  at  its  formation. 

Q.  From  what  point  on,  will  you  slowly,  to  the  best  of 
your  ability,  tell  these  ladies  and  gentlemen  what  positions 
you  held  in  the  Party.  A.  In  1919,  in  the  city  of  Chicago, 
two  communist  parties  were  organized.  One  was  known 
as  the  Communist  Party  and  the  other  was  known  as  the 
Communist  Labor  Party. 

I  belonged  to  the  group  that  organized  the  Communist 
Labor  Party.  I  was  appointed  the  business  manager  of  the 
official  newspaper  of  the  Communist  Labor  Party,  and  I 
was  also  made  a  member  of  the  Trade  Union  Committee  of 
the  Communist  Labor  Party. 

Mr.  Marcantonio :  If  the  Court  pleases,  I  object 
to  his  testimony  on  two  grounds.  First  of  all,  the 
issue  here  is  not  the  Communist  Labor  Party. 

Mr.  Lowther :  May  we  come  to  the  bench,  if  your 
Honor  please? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  The  charge  here  involved  is 
the  [560]  Communist  Party,  as  charged  in  the  indict¬ 
ment.  This  witness  is  now  testifying  with  reference 
to  his  activities  in  the  Communist  Labor  Party. 
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The  Court :  What  was  the  testimony  of  the  wit¬ 
ness  as  to  the  two  parties,  as  he  stated  the  Commu¬ 
nist  Party  consisted  of  two  parts? 

Mr .  Lowther :  That  there  were  two  parties 
formed,  your  Honor. 

The  Court:  Two  parties  formed? 

Mr.  Lowther:  Yes,  sir. 

The  Court:  Both  the  Communist  Party? 

Mr.  Lowther :  I  can  get  him  to  explain  that,  your 
Honor. 

Mr.  Marcantonio:  One  the  Communist  Labor 
Party. 

The  Court :  Subject  to  the  explanation,  the  Court 
will  withhold  ruling  on  it. 

Mr.  Marcantonio:  And  on  the  further  ground 
that  this  witness’  activties  back  in  1919  have  no 
bearing  on  the  issue  whether  the  defendant  was  a 
member  of  the  Communist  Party,  affiliated  with  or 
supported  it,  as  of  August  30,  1950. 

The  Court :  The  Court  used  them  as  foundation 
questions,  as  qualification  questions,  and  that  objec¬ 
tion  will  be  overruled. 

Mr.  Lowther:  Thank  you,  your  Honor. 

(Thereupon  counsel  resumed  their  places  in  the 
[561]  courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  may  I  interrupt  your  account  and  ask 
you  to  explain  to  these  ladies  and  gentlemen  what  you 
meant  what  you  said  in  1919  in  Chicago  there  were  two 
parties  formed.  Can  you  tell  them  that?  A.  Yes;  I  can 
explain  why  two  parties  were  formed  in  Chicago  in  1919. 

The  outbreak  of  the  Russian  Revolution  in  1917  stimu¬ 
lated  the  Bolshevik  Revolution  when  the  Communists  took 
over  power  in  Russia ;  stimulated  in  the  Socialist  Party  of 
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the  United  States  a  left-wing  tendency,  in  favor  of  the 
program  and  principles — 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
to  all  this.  I  submit  it  is  not  binding  on  the  issue 
whether  or  not  this  defendant  was  a  member  of, 
affiliated  with,  or  supported  the  Communist  Party, 
as  of  August  30,  1950. 

What  this  witness  says  as  to  what  stimulated  the 
Russian  Revolution,  or  whatever  he  said  -was  stimu¬ 
lated,  has  no  bearing  on  the  issue  of  this  case. 

The  Court:  The  objection  is  overruled.  The 
■witness  may  continue. 

Mr.  Marcantonio:  And  may  I  add  this  other 
ground?  It  is  not  testimony,  but  merely  characteri¬ 
zation  and  conclusions  of  the  witness. 

[562]  The  Court:  The  Court  will  state  that  this 
testimony  which  the  witness  is  giving  is  being  re¬ 
ceived  in  evidence  for  the  jury’s  consideration  by 
the  Court  as  background  testimony  bearing  upon  the 
question  of  the  witness’  qualifications  as  well. 

The  witness  may  continue.  Counsel  may  pro¬ 
ceed. 

Mr.  Marcantonio :  Then  may  I  move  at  this  time 
that  since  it  is  being  admitted  as  background  testi¬ 
mony,  for  that  purpose  only,  that  the  jury  be  ex¬ 
cluded? 

The  Court:  The  motion  is  denied.  Counsel  will 
proceed. 

By  Mr.  Lowther: 

Q.  Will  you  continue,  please,  Mr.  Gitlow.  A.  As  a 
result,  there  was  organized  with  the  Socialist  Party  of  the 
United  States  the  left  wing  of  the  Socialist  Party. 
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The  left  wing  of  the  Socialist  Party  adopted  a  program 
fashioned  after  the  program  of  the  Russian  Communists. 
It  set  as  its  objectives  the  transformation  of  the  Socialist 
Party  of  the  United  States  into  a  Communist  Party. 

The  national  conference  of  the  left  wing  of  the  Socialist 
Party  w’as  held  in  June,  1919,  at  which  time  it  w*as  decided 
that  the  left  wing  participate  at  the  convention  of  the 
Socialist  Party  which  was  scheduled  to  be  held  in  Chicago 
in  September,  1919,  and  that  the  left  wing  wras  to  try  to  get 
[563]  as  many  delegates  elected  from  the  various  Socialist 
Party  organizations  to  that  national  convention. 

Mr.  Marcantonio:  I  move  to  strike  out  that  an¬ 
swer,  if  the  Court  pleases,  on  the  ground  that  it  has 
no  bearing  on  the  issues  involved  in  this  case. 

The  Court:  The  objection  is  overruled.  You 
may  proceed. 

Mr.  Marcantonio:  And  on  the  further  ground, 
if  the  Court  pleases,  that  the  testimony  is  not  com¬ 
petent  and  is  not  binding  on  the  defendant. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  do  you  recall  what  the  first  position  was 
that  you  held  in  the  Communist  Party  in  this  country?  A. 
The  first  position  I  held  in  the  Communist  Party,  in  the 
Communist  Labor  Party,  was,  as  I  stated,  the  business 
manager  of  the  official  organ  of  the  Communist  Labor 
Party,  and  I  was  also  a  member  of  the  Trade  Union  Com¬ 
mittee  of  the  Communist  Labor  Party. 

Q.  Now,  from  that  point  on,  will  you  tell  these  ladies 
and  gentlemen,  will  you  outline  your  activities  and  posi¬ 
tions  in  the  Communist  Party.  A.  Well,  in — 
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Mr.  Marcantonio :  May  I  state  this,  if  the  Court 
pleases?  The  question  is  what  his  position  was  in 
the  [564]  Communist  Party.  The  witness  is  answer¬ 
ing  as  to  what  his  position  was  in  the  Communist 
Labor  Party.  And  I  press  my  objection. 

The  Court:  The  objection  is  overruled.  You 
may  proceed. 

The  Witness :  In  November,  1919, 1  was  arrested, 
and  then  indicted — 

Mr.  Marcantonio:  The  question  was  what  was 
his  position. 

Mr.  Lowther:  Just  a  moment.  There  is  an  ob¬ 
jection. 

The  Court:  Will  the  witness  withhold  his  testi¬ 
mony  when  objection  is  made. 

The  Witness:  Yes,  surely. 

The  Court:  Counsel  may  state  his  objection. 

Mr.  Marcantonio:  The  question  was,  What  was 
your  position?  He  is  now’  stating  about  his  arrests. 

The  Court:  The  answer  does  not  seem  to  be 
strictly  responsive  to  the  question  as  to  what  was 
the  witness  ’  position  wras.  It  goes  beyond  the  scope 
of  the  question. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court:  The  objection  will  be  sustained. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  will  you  limit  yourself,  please,  to  the 
outline  of  your  activity,  your  positions,  in  the  Communist 
Party,  if  you  please.  [565]  A.  Yes.  In  the  spring  of — I 
believe  it  wras  the  spring ;  it  is  so  far  back — of  1922,  I  took 
up  my  activities  once  more  in  the  Communist  Party. 

The  Communist  party  at  that  time  wras  an  underground, 
illegal  organization. 
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Mr.  Marcantonio:  Well,  now,  if  your  Honor 
please.  The  question  is  what  were  his  positions  in 
the  Communist  Party,  and  this  witness  is  now  per¬ 
mitted  to  state  that  in  1922  the  Communist  Party 
was  an  illegal,  underground  organization. 

The  Court:  The  Court  feels  that  the  testimony 
of  the  witness  is  not  unresponsive  to  the  question, 
since  it  may  be  explanatory  of  the  witness  ’  position. 

The  objection  will  be  overruled. 

The  Witness:  At  that  time  I  became  a  member 
of  the  Central  Committee  of  the  Communist  Party. 

By  Mr.  Lowther: 

Q.  Will  you  explain  to  these  ladies  and  gentlemen  what 
the  Central  Committee  of  the  Communist  Party  was,  sir? 
A.  The  Central  Committee  of  the  Communist  Party  was 
the  leading,  directing  committee  of  the  Communist  Party. 

I  also  became  a  member  of  the  Political  Committee  of 
the  Communist  Party. 

Q.  Can  you  explain  that  term  for  these  ladies  and  gen¬ 
tlemen,  please?  A.  The  Political  Committee  of  the  Com¬ 
munist  Party  is  [566]  elected  by  the  Central  Committee  of 
the  Communist  Party.  It  is  the  small,  guiding,  and  direct¬ 
ing  committee  of  the  Communist  Party. 

Q.  Who  other  than  yourself  were  on  the  Political  Com¬ 
mittee,  to  your  recollection?  A.  To  the  best  of  my  recollec¬ 
tion,  at  the  time  I  became  a  member  in  19.22,  of  the  Political 
Committee,  the  other  members  consisted  of  William  Z. 
Foster,  Charles  E.  Ruthenberg,  I  am  not  sure — I  don’t 
think  Earl  Browder  was  a  member  of  the  committee — 
Abraham  Jakeera,  J.  Lovestone,  Tatterfeld.  I  think  that 
made  up  the  committee.  It  was  a  small,  compact  committee. 

Q.  You  say  you  became  a  member  of  the  Political  Bu¬ 
reau  when,  Mr.  Gitlow?  A.  In  1922. 
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Q.  From  that  point  on  will  you  tell  these  ladies  and  gen¬ 
tlemen  your  positions  and  activity  in  the  Party.  A.  From 
1922  on,  I  was  always  a  member  of  the  Central  Committee 
of  the  Communist  Party  and  of  the  Political  Committee 
of  the  Communist  Party. 

I  was  also  a  member  of  the  Trade  Union  Committee  of 
the  Communist  Party. 

I  w’as,  in  addition,  a  representative  of  the  Communist 
Party  to  various  language  sections  of  the  Communist  Party. 

In  1924,  I  believe,  I  was  assigned  by  the  Political 
[567]  Committee  of  the  Communist  Party  to  be  editor  of 
the  Jewish  Daily  Freiheit. 

Q.  Will  you  spell  that,  please,  sir?  A.  F-r-e-i-h-e-i-t. 

In  1924  I  was  the  Communist  Party’s  candidate  for 
Vice  President  of  the  United  States. 

In  1927  I  was  representing  the  Communist  Party  of  the 
United  States  to  the  enlarged  sessions  of  the  Executive 
Committee  of  the  Communist  International. 

Q.  Where  were  those  held,  Mr.  Gitlow’?  A.  They  were 
held  in  Moscow. 

In  1927  I  became  a  member  of  the  secretariat  of  three, 
which  consisted  of  J.  Lovestone,  William  Z.  Foster,  and 
myself. 

This  committee  handled,  between  meetings  of  the  Politi¬ 
cal  Committee,  the  political  and  organizational  affairs  of 
the  Communist  Party.  It  also  had  jurisdiction  over  the 
financial  affairs  of  the  Communist  Party. 

It  also  had  jurisdiction  over  the  confidential  affairs  of 
the  Communist  Party,  and  it  also  had  authority  to  deal  in 
the  relations  between  the  Communist  Party  and  the  Com¬ 
munist  International. 

In  1928,  the  beginning  of  1928,  I  headed  the  delegation, 
the  delegation  from  the  United  States,  which  attended  the 
Fifth  World  Congress  of  the  Communist  International. 

[568]  Where  was  that  held,  Mr.  Gitlow?  A.  That  was 
held  in  Moscow. 


Benjamin  Gitlow — For  Government — Direct 


In  1929,  following  the  conclusion  of  the  convention  held 
in  that  year  in  the  City  of  New  York,  I  was  elected  to  the 
Central  Committee  and  to  the  Political  Committee. 

At  the  sessions  of  the  Central  Committee  I  was  elected 
the  general  secretary  of  the  Communist  Party.  And  then 
I  headed  a  delegation  that  went  to  Moscow  in  the  early 
part  of  1929  to  appeal  against  certain  decisions  made  by 
Stalin  in  reference  to  the  Communist  Party  of  the  United 
States. 


Mr.  Marcantonio :  Now  I  move  to  strike  all  that 
out,  if  your  Honor  pleases,  on  the  ground  that  what 
this  witness  did,  with  Stalin,  or  what  he  attended 
or  did  not  attend,  back  in  the  twenties,  is  not  binding 
on  whether  or  not  this  defendant  wras  a  member  of, 
affiliated  with,  or  supported  the  Communist  Party 
on  August  30,  1950. 

The  Court:  Objection  overruled. 

Mr.  Marcantonio:  And  my  motion  to  strike,  if 
your  Honor  pleases. 

The  Court:  The  Court’s  ruling  will  be  altered. 
The  motion  to  strike  is  denied. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  did  there  come  a  time  wffien  you  were 
expelled  from  the  Communist  Party  of  the  United  States? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
on  [569]  the  same  grounds  I  have  heretofore  urged. 

The  Court:  Objection  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowther : 


Q.  Who  expelled  you,  Mr.  Gitlow? 
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Mr.  Marcantonio:  Again  I  object,  if  the  Court 
pleases.  It  has  no  binding  effect  on  this  defendant. 

The  Court:  Objection  overruled. 

The  Witness :  I  was  expelled  by  the  Communist 
Party  of  the  United  States,  because  I  refused  to 
abide  by  a  decision — 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
Besides  the  grounds  that  I  have  urged,  the  general 
ground  that  it  is  not  binding  on  this  defendant  and 
on  the  issues  in  this  case,  I  object  on  the  further 
ground  that  he  is  now  giving  his  conclusions  as  to 
why  he  was  expelled. 

The  Court:  The  witness  is  in  position  to  state 
the  reasons.  Objection  overruled. 

The  Witness:  I  was  expelled  for  the  following 
reasons : 

In  1929  we  received  orders  from  the  Communist 
International — 

By  Mr.  Lowther: 

Q.  Did  you  have  personal  knowledge  of  that,  Mr.  Git¬ 
low?  A.  I  did. 

Mr.  Marcantonio:  Just  a  moment.  I  object  on 
the  [570]  ground,  first,  it  is  not  binding  on  the 
issues  as  to  whether  the  defendant  was  a  member 
of,  affiliated  with,  or  supported  the  Communist  Party 
on  August  30,  1950. 

Second,  that  what  he  is  testifying  to  is  now  hear¬ 
say. 

Third,  it  is  the  operation  of  his  own  mind. 

May  I  come  to  the  bench,  if  the  Court  pleases? 

The  Court:  You  may. 
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(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  This  business  about  the  So¬ 
viet  Union,  giving  orders  and  all  that,  has  no  bearing 
on  this  case,  to  such  a  degree,  if  your  Honor  pleases, 
I  am  compelled  to  move  for  mistrial. 

The  Court :  That  motion  will  be  denied. 

Mr.  Marcantonio:  And  I  have  my  objection,  if 
the  Court  pleases. 

The  Court:  Your  objections  are  noted,  and  your 
objections  have  been  overruled.  And  if  you  desire 
exceptions,  you  may  have  them,  although  they  are 
not  necessary. 

Mr.  Marcantonio :  No,  I  know  they  are  not  neces¬ 
sary. 

And  also  with  respect  to  my  objection  as  to 
hearsay  testimony,  if  the  Court  pleases. 

The  Court:  Yes. 

Mr.  Marcantonio:  May  I  argue  that  a  moment? 
Would  your  Honor  hear  me? 

[571]  The  Court :  You  may. 

Mr.  Marcantonio:  Can  this  witness  testify  in  a 
criminal  proceeding — this  is  not  a  Smith  Act  trial,  it 
isn’t  a  conspiracy  trial  involving  the  Communist 
Party,  such  as  we  had  in  the  Smith  Act  cases.  But 
here  is  a  charge,  a  specific  charge — 

The  Court:  I  think  I  have  your  point  now.  I 
don’t  mean  to  interrupt,  but  it  may  save  a  little 
time. 

Mr.  Marcantonio:  No;  that  is  all  right;  go 
ahead. 

The  Court:  We  have  now  reached  the  point  in 
this  witness’  testimony  where  the  witness  has  indi¬ 
cated  by  the  portion  of  the  answer  which  he  has 
given  that  he  intends  to  give  an  answer  which  will 
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constitute  a  statement  of  communications  he  re¬ 
ceived  from  the  communist  organization  known  as 
the  International,  I  believe.  That  is  the  general 
trend  of  the  testimony. 

Now  the  Court  is  considering  the  objection  of 
hearsay  testimony.  This  witness  has  been  permit¬ 
ted  to  state  his  activities — 

Mr.  Marcantonio:  Over  our  objection. 

The  Court:  Oh,  yes,  of  course;  over  your  ob¬ 
jection — for  the  reasons  that  the  Court  has  indi¬ 
cated  in  passing  on  the  objections. 

Now  we  come  to  this  particular  point,  which  the 
Court  has  outlined.  And  the  Court  will  hear  the 
Government’s  [572]  contention  with  respect  to  the 
admissibility  of  the  communications  received  by  this 
witness  from  the  Communist  International,  on  the 
theory  of  hearsay,  in  connection  with  the  defend¬ 
ant’s  objections,  particularly  with  respect  to  hear¬ 
say. 

Mr.  Lowther:  I  asked  the  witness  if  he  had 
personal  knowledge.  I  don’t  think  that  what  some¬ 
one  told  him  orally  is  admissible.  I  think  that  is 
hearsay,  your  Honor. 

But  of  his  own  knowledge,  if  he  knows,  that  he 
received  such  and  such,  I  think  that  is  admissible. 
And  that  was  the  reason  why  at  the  very  end,  right 
at  the  time  of  the  objection,  I  asked  the  question, 
“Do  you  have  personal  knowledge?”  And  I  think 
it  was  lost  in  the  objection. 

Mr.  Marcantonio:  Personal  knowledge  here  be¬ 
comes  a  conclusion. 

First  of  all,  may  I  say  this,  as  a  matter  of  back¬ 
ground  in  my  argument? — and  it  is  tied  up  with 
hearsay : 
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The  reason  why  this  man  was  expelled  doesn’t 
go  to  the  question  of  qualifications  at  all,  communi¬ 
cations  from  Moscow  to  the  Communist  Party  in  the 
United  States.  A  foundation  has  to  be  laid. 

All  that  this  witness  possibly  can  say  is  that 
somebody  else  told  him  this.  That  is  not  covered 
by  the  question  of  personal  knowledge — “Do  you 
have  personal  knowledge?” 

A  person  may  claim  to  have  personal  knowledge 
by  [573]  reading  something  in  a  newspaper.  He 
may  claim  personal  knowledge  because  somebody 
told  him.  And  the  moment  that  is  established,  it 
is  hearsay. 

Mr.  Lowther :  Your  Honor,  I  am  not  asking  the 
witness  what  anyone  told  him.  My  question  to  him 
was  for  the  purpose  of  seeing  whether  or  not  it  was 
hearsay.  If  it  was — and  I  asked  him  if  he  had  per¬ 
sonal  knowledge — wiiat  is  the  basis  of  your  knowl¬ 
edge,  without  telling  us  anything. 

The  Court:  Personal  knowledge  with  respect  to 
what? 

Mr.  Lowther:  To  receiving  written  communica¬ 
tions.  I  am  not  asking  him  w'hat  someone  told  him 
outside  of  the  presence  of  the  defendant. 

Mr.  Marcantonio :  What  difference  does  it  make  ? 
How  can  a  person  testify  to  the  receipt  of  written 
communications,-  without  establishing  the  founda 
tion  as  to  somebody  having  knowledge  of  it  being 
sent? 

Mr.  Lowther :  That  is  what  I  meant  to — 

Mr.  Marcantonio:  They  weren’t  from  the  de¬ 
fendant  anyway.  How  is  it  binding  on  the  defend¬ 
ant?  I  am  talking  from  the  hearsay  standpoint. 

Mr.  Lowther:  If  your  Honor  pleases,  the  Gov¬ 
ernment’s  understanding  of  the  hearsay  rule  is  this 
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— and  I  certainly  don’t  want  to  impose  on  the  Court’s 
good  graces. 

The  Court:  I  will  be  glad  to  hear  you. 

Mr.  Lowther:  As  the  Government  understands  < 
it,  the  [574]  hearsay  rule  consists  in  this,  that  where 
a  'witness  is  available  for  confrontation  or  cross- 
examination  by  the  defendant  in  court,  that  witness 
may  state  what  he  did,  what  he  said,  even  though  it 
was  said  outside  the  presence  of  the  defendant. 

Mr.  Marcantonio:  Oh,  no. 

Mr.  Lowther:  May  I  ask  the  indulgence  of  the 
Court  and  counsel’s  attention  to  my  statement, 
please  1 

Mr.  Marcantonio:  I  am  sorry. 

The  Court:  All  right. 

Mr.  Lowther :  I  think — I  not  only  think,  I  would 
say — that  the  texts,  Wigmore  and  the  rest,  will  sup¬ 
port  the  Government’s  position  that  the  hearsay 
rule  is  honored  in  its  breach  more  than  in  its  ob¬ 
servance,  in  certain  instances. 

The  Court:  There  are  exceptions. 

Mr.  Marcantonio:  There  are  exceptions.  This 
is  the  exception. 

Mr.  Lowther:  That  is  the  basic  hearsay,  as  the 
Government  understands  it,  the  right  of  confronta¬ 
tion  and  cross-examination,  as  to  the  witness’  ac¬ 
tivity  and  his  own  statements. 

The  only  thing  that  the  hearsay  rules  goes 
against — 

Excuse  me,  your  Honor,  I  didn’t  mean  to  gesture 
in  the  Court’s  presence. 

[575]  The  Court:  That  is  all  right. 

Mr.  Lowther:  The  only  thing  that  the  hearsay 
rule  goes  against  is  where,  from  the  very  term,  the 
witness  gets  on  the  stand  and  says,  “Mr.  A.  told 
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me,”  outside  the  presence  of  the  defendant.  Then 
that  is  hearsay. 

Mr.  Marcantonio :  That  is  just  what  he  is  doing. 

Mr.  Lowther :  But  what  this  man  did,  outside  of 
the  presence  of  the  defendant,  what  he  was,  what 
he  had  personal  knowledge  of,  does  not  fall  within 
the  hearsay  rule,  because  he  is  available  for  con¬ 
frontation  and  cross-examination  as  to  what  he  did. 

And  I  respectfully  submit  to  your  Honor  that 
Wigmore  and  any  of  the  text  writers  will  back  it 
up. 

The  Court:  What  he  did  is  perfectly  proper.  I 
am  concerned  about — 

Mr.  Marcantonio :  Messages — that  is  our  conten¬ 
tion. 

The  Court:  — about  communications  that  he  re¬ 
ceived,  in  the  testimony  as  to  the  content  of  com¬ 
munications  which  he  received  from  third  parties, 
out  of  the  presence  of  the  defendant. 

The  Court  is  not  trying  to  be  captious  or  unduly 
strict  on  either  side.  I  am  trying  to  indulge  in  rea¬ 
sonable  liberality. 

Mr.  Lowther:  If  the  Court  pleases,  in  view  of 
the  [576]  Court’s  statement,  I  will  withdraw  the 
question. 

The  Court:  Very  well. 

Mr.  Lowther:  Is  your  Honor  disposed  to  take 
a  recess  at  this  time? 

The  Court:  Yes,  we  will  take  a  recess  at  this 
time. 

•  •  • 

[577]  (Thereupon  a  short  recess  was  had.) 

The  Court:  Counsel  may  proceed. 
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By  Mr .  Lowther : 

Q.  Mr.  Gitlow,  before  recess  I  asked  you  the  question 
-whether  or  not  there  came  a  time  when  you  were  expelled 
from  the  Party.  Now,  limiting  yourself  to  that  question, 
can  you  tell  these  ladies  and  gentlemen  whether  you  were 
expelled.  A.  Yes,  I  was  expelled  from  the  Communist 
Party.  I  believe  it  was  in  June,  1929.  I  am  not  sure  of 
the  exact  date. 

Mr.  Marcantonio:  What  was  the  last  remark?  I 
[578]  didn’t  hear  it. 

Mr.  Lowther:  “lam  not  sure  of  the  exact  date.” 
By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  you  mentioned  up  to  now  a  publication 
known  as  the  Freiheit.  During  your  experience  in  the 
Party  from  1919  to  1929,  did  you  have  knowledge  of  any 
connection  or  control  over  the  Morning  Freiheit  by  the 
Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
This  calls  for  a  conclusion,  as  to  control ;  and  also  on 
the  ground  it  has  nothing  to  do  with  the  issue  of 
membership,  affiliation,  and  support  of  the  Com¬ 
munist  Party  by  this  defendant  as  of  August  30, 
1950. 

The  Court :  I  think  the  witness  may  testify  as  to 
control.  He  testified  previously  as  to  connection. 
There  has  been  a  sufficient  foundation  laid.  Control 
has  a  connotation  that  permits  of  an  answer  to  the 
question,  the  Court  would  think. 

Mr.  Marcantonio:  And  on  the  further  ground 
that  it  is  not  binding  on  this  defendant. 


A 


A 


* 


A. 


4 


4 


451 

Benjamin  Gitlow — For  Government — Direct 

The  Court :  The  Court  takes  it  to  be  a  foundation 
question.  It  may  be  answered.  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Will  you  answer  the  question,  Mr.  Gitlow,  please?  A. 
The  Communist  Party  had  complete  control  over  all  the 
affairs  of  the  Freiheit.  In  fact,  in  1924,  around  that  [579] 
time,  I  was  appointed  the  editor  in  chief  of  the  Jewish 
Daily  Freiheit  by  the  Political  Committee  of  the  Com¬ 
munist  Party. 

Q.  Now,  did  there  come  a  time  while  you  were  in  the 
Party  when  you  held  any  position  with  the  Trade  Union 
Educational  League?  A.  Yes.  I  was  a  member  of  the  na¬ 
tional  committee  of  the  Trade  Union  Educational  League, 
from  1922  until  it  was  changed  to  the  Trade  Union  Unity 
League. 

Mr.  Marcantonio:  I  object,  on  the  ground  that 
that  organization  is  not  at  issue  in  this  case. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  What  is  your  recollection,  Mr.  Gitlow,  as  to  whether 
the  Trade  Union  Educational  League,  the  TUEL,  was 
changed  to  the  Trade  Union  Unity  League,  the  TUUL? 
A.  I  believe  that  took  place  sometime  in  1928  or  in  1929. 
I  am  not  sure  of  the  exact  date. 

Q.  Did  you  have  any  connection  as  a  party  member  with 
the  TUUL,  the  Trade  Union  Unity  League?  A.  I  had  very 
little  connection  with  the  Trade  Union  Unity  League. 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  if  any 
control  the  Communist  Party  had  over  the  TUEL,  the  Trade 
Union  Educational  League,  during  your  time  in  the  party? 
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Mr.  Marcantonio :  I  object,  first  on  the  ground 
[580]  that  it  is  leading.  Furthermore,  it  has  nothing 
to  do  with  the  issues.  And,  furthermore,  he  says 
he  had  very  little  connection  with  the  organization. 

Mr.  Lovrther:  If  the  Court  pleases,  I  am  talking 
now  not  about  the  TUUL.  I  am  talking  now  about 
the  Trade  Union  Educational  League,  as  to  which 
the  witness  has  testified  he  was  at  one  time  a  mem¬ 
ber  of  this  national  committee. 

Mr.  Marcantonio:  Even  on  that  basis,  the  ques¬ 
tion  is  leading. 

The  Court:  Objection  overruled.  The  witness 
may  answer. 

The  Witness:  The  Communist  Party  had  com¬ 
plete  control  over  all  the  affairs  of  the  Trade  Union 
Educational  League. 

By  Mr.  Lowther : 

Q.  Do  you  have  personal  knowledge  as  to  how  that  con¬ 
trol  was  maintained  and —  A.  Yes. 

Q.  — what  was  its  connection?  A.  That  control  was 
maintained  through  the  Trade  Union  Department  of  the 
Communist  Party,  through  the  CEC  Trade  Union  Commit¬ 
tee  of  the  Communist  Party  and  through  the  Political  Com¬ 
mittee  of  the  Communist  Party. 

Q.  What  is  the  CEC  Committee  of  the  Communist 
Party?  A.  Central  Executive  Committee. 

[581]  Q.  What  was  the  Trade  Union  Educational 
League  during  your  membership  in  the  Party?  A.  The 
Trade  Union  Educational  League  was,  during  my  member¬ 
ship  in  the  Party,  an  organization  set  up  by  the  Communist 
Party  for  the  purpose  of  gaining  control  over  the  trade 
union  movement  in  the  United  States. 


Benjamin  Gitlow — For  Government — Direct 


Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  all  testimony  with  respect  to  the  Trade 
Union  Unity  League  and  with  respect  to  the  Trade 
Union  Educational  League? 

The  Court:  You  may.  The  objections  stated  by 
counsel  will  apply  to  this  line  of  questioning.  The 
same  ruling  on  it. 

You  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  based  on  your  experience  in  the  Party 
from  1919  to  1929,  and  the  positions  you  held  therein,  can 
you  tell  these  ladies  and  gentlemen  what  if  any  objectives 
the  Trade  Union  Educational  League  had  with  respect  to 
the  trade  unions  in  the  United  States? 

Mr.  Marcantonio :  Again,  if  your  Honor  pleases, 
I  object.  It  is  leading. 

The  Court:  Objection  overruled. 

The  Witness:  The  Trade  Union  Educational 
League  opposed  the  policies  of  the  trade  union  move¬ 
ment  in  the  United  States,  adopted  a  policy  of  its 
own,  and  attempted  to  win  [582]  support  for  that 
policy. 

By  Mr.  Lowther : 

Q.  You  stated  you  were  a  representative  of  the  Central 
Executive  Committee  to  certain  language  branches  of  the 
Communist  Party.  Can  you  tell  these  ladies  and  gentlemen 
what  if  any  language  branches  you  w’ere  Central  Executive 
Committee  representative  to?  A.  I  wTas  the  representative 
of  the  Central  Executive  Committee  to  the  following  lan¬ 
guage  sections  of  the  Communist  Party? 
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The  Italian  section,  the  Jewish  section  of  the  Com¬ 
munist  Party,  and  the  Hungarian  section  of  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  May  I  have,  your  Honor,  so 
as  to  preserve  the  record,  may  I  have  a  continuing 
objection  to  all  the  testimony  your  Honor  is  allow¬ 
ing  in  under  the  proposition  of  its  being  so-called 
background  testimony? 

The  Court:  The  Court  isn’t  limiting  it  entirely 
to  that.  The  Court  made  that  comment  with  respect 
to  that  particular  testimony  at  that  time. 

Mr.  Marcantonio :  Then  I  renew  my  objection,  if 
your  Honor  pleases,  and  I  do  so  by  objecting,  start¬ 
ing  with  and  going  back  to  this  testimony  now  being 
given  by  this  witness,  and  all  the  other  testimony 
given,  on  the  ground  that  this  testimony  has  no  rele¬ 
vancy  nor  bearing  on  the  issues  [583]  of  whether 
or  not  this  defendant  was  a  member  of,  affiliated 
with,  and  supported  the  Communist  Party  as  of 
August  30,  1950. 

The  Court:  The  objection  will  be  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  may  I  ask  you  this  question? 

During  your  membership  in  the  Communist  Party  from 
1919  to  1929,  do  you  have  knowledge  of  whether  or  not  the 
Party  in  this  country  maintained  a  school  system  for  party 
members?  A.  It  did. 

Q.  What  knowledge  do  you  have  of  that,  sir?  A.  The 
Communist  Party  organized  schools  for  educating  the  mem¬ 
bership  of  the  Communist  Party.  There  were  such  schools 
established  in  New  York,  in  Philadelphia,  I  believe,  and  in 
Chicago.  The  main  school  center  for  the  Communist  Party, 


455 


Benjamin  Gitlow — For  Government — Direct 

however,  was  in  the  New  York  district  of  the  Communist 
Party. 

Q.  Do  you  have  knowledge,  Mr.  Gitlow,  as  to  what  if 
any  texts  were  used  in  the  schools  during  your  period  in  the 
Party — in  the  party  schools,  that  is!  A.  Yes,  I  have. 

Q.  I  would  like  to  call  your  attention,  if  I  may,  to  cer¬ 
tain  texts,  the  first  of  which  is  the  Communist  Manifesto, 
which  has  been  admitted  as  Government  Exhibit  No.  5,  and 
ask  you  whether  or  not  the  Communist  Manifesto  was  used 
in  the  [584]  party  schools  in  this  country  during  your 
period  in  the  Party. 

Mr.  Marcantonio :  Just  a  moment. 

I  object,  if  your  Honor  pleases,  on  the  grounds 
that  I  have  heretofore  urged  and  on  the  additional 
ground  that  it  has  not  been  established  that  the  de¬ 
fendant  wTas  in  the  school  at  the  time  these  books 
were  used. 

The  Court:  If  there  isn’t  sufficient  foundation 
laid  as  to  the  witness’  familiarity  with  the  subject, 
there  might  be  some  additional  elaboration  on  the 
foundation. 

Mr.  Marcantonio :  If  your  Honor  please,  I  mean 
the  defendant.  It  has  not  been  established  that  the 
defendant  was  present  or  was  a  member  of  these 
schools  at  the  time  these  books  were  used. 

The  Court :  The  objection  is  overruled. 

Mr.  Marcantonio:  And  also  on  the  ground  that 
this  witness  was  not  a  member  of  the  schools  at  the 
time  these  books  were  supposed  to  have  been  used. 

The  Court :  That  latter  objection  would  make  the 
Court’s  comments  applicable,  the  Court  takes  it. 

Mr.  Lowther :  May  I  put  foundation  questions,  if 
the  Court  please? 

The  Court :  You  may. 
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By  Mr .  Lowther : 

Q.  Mr.  Gitlow,  you  have  stated  that  schools  were  estab¬ 
lished  and  maintained  by  the  Party  in  the  period  of  your 
[585]  membership.  I  will  now  ask  you  what  knowledge  you 
have  of  the  fact  that  the  schools  were  maintained  during 
your  membership  in  the  Party.  A.  These  schools  were 
established  by  decisions  of  the  Political  Committee  of  the 
Communist  Party.  Before  a  school  could  be  opened  in  a 
district,  that  district  of  the  Communist  Party  had  to  pre¬ 
sent  the  matter  to  the  Political  Committee  and  to  get  the 
approval  of  the  Political  Committee  for  the  opening  of  a 
school. 

In  addition  to  that,  the  Agit  Prop  Department — 

Q.  Will  you  explain  what  “Agit  Prop”  means,  please? 
A.  The  “Agit  Prop”  means  the  Agitation-Propaganda  De¬ 
partment  of  the  Communist  Party,  which  has  jurisdiction 
over  the  educational  affairs  of  the  Communist  Party — ap¬ 
proved  the  teachers  selected  to  teach  at  Communist  Party 
schools. 

In  addition,  it  apprc-^ed  the  agendas  for  the  various  sub- 
i  jects  that  were  to  be  taught.  And  it  also  directed  what 
books  and  literature,  et  cetera,  should  be  used  in  the  schools. 

And  these  matters  were  all  presented  by  the  Agit  Prop 
Department  to  the  Political  Committee  of  the  Communist 
Party  for  its  final  approval. 

Q.  Now,  Mr.  Gitlow,  I  show  you  what  has  been  admitted 
in  evidence  as  Government’s  No.  5,  a  document  entitled 
“The  Communist  Manifesto,”  and  ask  you  whether  or 
not  you  have  [586]  knowledge  that  that  document  was  used 
as  a  text  (handing  document  to  the  witness). 

Mr.  Marcantonio:  It  has  not  yet  been  admitted 
in  evidence,  if  your  Honor  pleases. 

Mr.  Lowther :  Excuse  me — which  has  been 

marked  for  identification,  your  Honor,  at  this  time. 
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By  Mr.  Lowther : 

Q.  And  I  will  ask  you  whether  or  not  you  have  knowl¬ 
edge  that  that  document  was  used  in  party  schools  during 
your  period  of  membership.  A.  It  was. 

Q.  I  show  you  a  document,  which  is  identified  as  Govern¬ 
ment  ’s  No.  4,  entitled,  “Left  Wing  Communism,  and 
Infantile  Disorder,”  and  ask  you  whether  or  not  you 
have  knowledge  that  that  document  w*as  used  in  party 
schools  during  your  membership  in  the  Party  (handing 
book  to  the  witness).  A.  Not  the  identical  document.  But 
“Left  Wing  Communism  and  Infantile  Disorder,”  by 
Lenin,  in  a  different  format,  was  used  during  my  time 
in  the  schools  of  the  Communist  Party. 

Q.  I  w’ill  ask  you  the  same  question,  then,  sir,  with 
respect  to  a  document  marked  as  Government’s  No.  9, 
entitled  “State  and  Revolution;”  was  that  used  in  party 
schools  during  your  period  of  membership  in  the  Party 
(handing  book  to  the  witness)?  A.  That  book  was  used 
in  the  schools  of  the  Communist  [587]  Party,  but  not  in 
this  format.  It  was  a  different  edition  and  it  was  used 
extensively  in  the  Communist  Party  schools. 

Q.  I  will  ask  you  whether  or  not  the  word  designated 
as  Government’s  No.  8  and  entitled  “Foundations  of 
Leninism,”  by  Joseph  Stalin,  was  used  in  Communist 
Party  schools  during  your  membership  in  the  Party  (hand¬ 
ing  book  to  the  witness)?  A.  That  was  used,  but  in  a 
different  format,  at  the  time  that  I  was  in  the  Communist 
Party. 

Q.  And  I  will  ask  you  the  same  question,  Mr.  Gitlow, 
with  respect  to  a  document  marked  as  Government’s  No. 
6  and  entitled  “The  Program  of  the  Communist  Inter¬ 
national”  (handing  book  to  the  witness).  A.  That  was 
used  during  my  time  in  the  schools  of  the  Communist 
Party. 
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Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  your  Honor? 

May  we  approach  the  bench  very  briefly? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  Your  Honor,  at  this  time  I  would 
like  to  tender  for  inspection  by  the  defense  counsel 
a  work  entitled  “Elements  of  Political  Education.” 

I  didn’t  receive  a  copy  of  the  thing  until  this 
morning.  I  don’t  intend  to  go  into  it  now,  until 
you  have  [58S]  had  a  chance  to  look  at  it,  because 
it  was  not  on  the  list. 

The  Court:  What  is  the  name  of  it? 

Mr.  Lowther:  “Elements  of  Political  Educa¬ 
tion,”  by  Berdnikov — B-e-r-d-n-i-k-o-v — and  Svetlof 
— S-v-e-t-l-o-f.  (Handing  book  to  defense  counsel.) 

The  Court:  You  make  the  tender? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  The  tender  has  been  made. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  what  if  any  organization  within  the 
Communist  Party  had  the  function  of  choosing  or  discard¬ 
ing  books  for  Communist  Party  schools?  A.  Well,  the 
matter  was  first  considered  by  the  Agit  Prop  Department 
of  the  Communist  Party,  and  the  final  decision  rested 
with  the  Political  Committee  of  the  Communist  Party. 

Q.  WTio  if  anyone  had  the  determination  as  to  who  was 
to  teach  in  Communist  Party  schools?  A.  The  Agit  Prop 
Department  of  the  Communist  Party,  with  the  approval 
of  the  Political  Committee  of  the  Communist  Party. 
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Q.  Were  these  schools  open  to  the  public?  A.  Some 
were  and  some  were  not. 

Q.  With  respect  to  the  ones  that  were  not,  what  if 
any  branch  of  the  party  had  to  do  with  the  selection  of 
students?  [589]  A.  The  school  that  was  not  open  to  the 
public  was  the  National  Training  School  of  the  Communist 
Party,  and  that  was  run  directly  by  the  National  Head¬ 
quarters  of  the  Communist  Party. 

Q.  To  your  recollection,  when  was  the  school  system 
first  established?  A.  To  the  best  of  my  recollection,  the 
school  system  was  established  in  the  year  1924. 

Q.  Now,  did  there  come  a  time  while  you  were  a  member 
of  the  Communist  Party  when  you  had  occasion  to  meet  the 
defendant,  Mr.  Gold,  who  is  seated  here?  A.  I  did. 

Q.  And  do  you  recall,  Mr.  Gitlow,  when  you  first  had 
occasion  to  meet  Mr.  Gold  when  you  were  in  the  Party? 
A.  I  believe  that  the  first  time  I  met  Mr.  Gold  was  in 
Philadelphia  in  1922,  during  a  convention  of  the  Fur 
Workers’  Union,  the  International  Fur  Workers’  Union, 
affiliated  with  the  A.F.  of  L. 

Q.  At  that  time  what  if  any  position  did  you  hold  in 
the  Party?  A.  I  was  a  member  of  the  Political  Committee 
of  the  Communist  Party  at  the  time,  and  I  was  sent  as  a 
representative  of  the  Party  to  the  communist  fraction 
attending  the  Furriers’  Convention. 

Q.  What  is  a  fraction,  Mr.  Gitlow?  A.  A  fraction  is 
that  group  in  any  organization  which  [590]  is  not  a 
Communist  Party  organization,  made  up  of  the  members 
of  the  Communist  Party  who  belong  to  that  organization. 

Mr.  Marcantonio :  Just  a  moment,  please. 

I  interpose  my  objection  on  the  grounds  hereto¬ 
fore  urged,  and  now  make  this  inquiry  of  the 
Prosecutor : 

When  he  says,  “What  is  a  fraction?”  is  he  talk¬ 
ing  of  what  a  fraction  was  at  the  time  that  this 
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witness  was  a  member  of  the  Communist  Party, 
or  is  the  Prosecutor  now  seeking  to  elicit  from  this 
witness  the  meaning  of  a  fraction  as  of  today? 

Mr.  Lowther:  If  the  Court  pleases,  I  am  direct¬ 
ing  my  question  as  of  the  time  this  witness  was  a 
member  of  the  Party. 

Mr.  Marcantonio:  We  would  like  to  have  the 
record  clear  on  that,  and  that  is  why  I  asked  the 
question. 

And  now  I  interpose  my  objection  on  the  grounds 
heretofore  urged. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  to  your  knowledge  was  there  a  Com¬ 
munist  Party  fraction  in  the  Fur  Workers’  Union  when 
you  first  had  occasion  to  meet  the  defendant  Gold?  A. 
There  was. 

Q.  Do  you  recall  any  of  the  other  names  of  people  on 
that  party  fraction  in  the  Fur  Union?  [591]  A.  Well,  there 
was  Aaron  Gross,  Jack  Schneider,  Lebowitz,  and  some 
others  whose  names  I  cannot  at  this  late  date  recall. 

Q.  Now,  after  your  first  occasion  of  meeting  the  de¬ 
fendant  Gold  in  the  Fur  Workers’  Union  fraction,  did 
there  come  a  time  when  you  again  had  occasion  to  meet 
him  in  functions  of  the  Communist  Party?  A.  Oh,  I  met 
him  on  very  many  occasions  in  functions  of  the  Communist 
Party. 

Q.  Can  you  describe  them  briefly  in  your  own  words 
to  the  ladies  and  gentlemen  of  the  jury — when  and  where 
and  what  type?  A.  Well,  I  met  him  at  the  meetings  of 
the  Furriers’  fraction  in  New  York  City  on  many  occasions 
during  the  years  1923,  1924,  1925,  1926,  1927,  1928,  up  to 
the  time  I  was  expelled  from  the  party.  I  met  him  at  so 
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many  numerous  party  functions  that  it  is  quite  impossible 
for  me  to  mention  the  exact  dates. 

Q.  Did  you  even  meet  Mr.  Gold  at  meetings  of  the  Pol 
Bureau — the  Political  Committee,  the  Political  Bureau? 
A.  I  met  him  at  meetings  of  the  Pol  Bureau,  in  1927,  I 
believe,  when  the  affairs  of  the  Furriers’  Union  were  being 
considered  by  the  Pol  Bureau. 

I  also  met  him  at  conventions  of  the  Communist  Party 
held  in  New  York  City  in  1927  and  in  1929. 

[592]  Q.  I  will  ask  you  this  question,  Mr.  Gitlow: 

Did  there  come  a  time  during  your  membership  in  the 
Party  when  you  had  occasion  to  meet  the  defendant  Gold 
in  any  meetings  of  the  Trade  Union  Educational  League, 
the  TUEL?  A.  I  met  him  at  many  meetings  of  the  Trade 
Union  Educational  League,  particularly  the  needle  trades 
section  of  the  Trade  Union  Educational  League,  in  New 
York  City. 

Q.  Do  you  have  any  knowledge  as  to  whether  or  not 
the  defendant  Gold  had  any  position  in  the  Trade  Union 
Educational  League  or  the  Needle  Trades  Committee  of 
the  Communist  Party? 

Mr.  Marcantonio:  Just  a  moment,  please. 

I  submit  that  none  of  these  items  are  within  the 
bill  of  particulars  furnished  by  the  Government. 

Mr.  Lowther:  If  the  Court  pleases,  these  ques¬ 
tions  are  asked  as  to  membership. 

The  Court:  The  objection  will  be  overruled. 

The  Witness :  Gold  was  the  head  of  the  furriers  ’ 
section  of  the  Trade  Union  Educational  League.  In 
1926  the  Communist  Party  established  a  CEC 
Needle  Trades  Committee  of  the  Communist  Party. 

By  Mr.  Lowther : 

Q.  What  does  “CEC”  mean?  A.  That  is  the  Needle 
Trades  Committee  of  the  Central  Executive  Committee  of 
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the  Communist  Party.  And  I  was  appointed,  by  the 
Political  Committee  of  the  Communist  Party,  [593]  the 
chairman  of  that  committee. 

On  the  Needle  Trades  Committee  of  the  Central  Execu¬ 
tive  Committee  of  the  Communist  Party  we  had  as  members 
Ben  Gold,  Aaron  Gross,  Charles  Zimmerman,  Boroslavitch, 
Bose  Werges  and  Joseph  Zack.  And  sitting  in  with  the 
committee  was  also  William  Weinstone,  who  I  believe  at 
that  time  held  a  prominent  position  in  the  New  York  district 
organization  of  the  Communist  Party. 

Q.  Now,  in  these  meetings  that  you  have  spoken  of 
wherein  you  would  meet  with  the  defendant  Gold,  were 
the  meetings  open  to  people  who  were  not  members  of 
the  Communist  Party?  A.  The  meetings  of  the  Central 
Needle  Trades  CEC  Committee  were  open  only  to  the 
membership  of  the  CEC  Needles  Trade  Committee  and 
to  the  membership  of  the  Pol  Bureau,  or  the  Political 
Committee,  who  happened  to  be  in  New  York  at  the  time 
such  meetings  took  place. 

Q.  Now,  I  want  to  call  your  attention,  if  I  may,  to 
the  year  1927,  the  location  New  York  City,  and  ask  you 
whether  or  not  there  was  a  national  convention  of  the 
Communist  Party  held  in  that  year  at  that  place.  A.  There 
was. 

Q.  Do  you  recall  approximately  when  it  was  held,  sir? 
A.  I  think  it  was  held  somewhere  around  August,  1927. 
I  am  not  sure  of  the  exact  date. 

[594]  Q.  What  if  any  position  in  the  Party  did  you  hold 
at  the  time  of  the  national  convention  ?  A.  I  was  a  member 
of  the  Political  Committee  of  the  Communist  Party. 

I  was  a  member  of  the  Trade  Union  Committee  of  the 
Communist  Party. 

I  was  chairman  of  the  Needle  Trades  Committee  of  the 
Communist  Party. 
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I  was  a  representative  of  the  Communist  Party  to 
various  language  sections  of  the  Communist  Party. 

Q.  Now,  can  you  explain  to  these  ladies  and  gentlemen 
what  a  national  convention  of  the  Communist  Party  was 
at  the  time  of  your  membership  in  the  Party?  A.  The 
national  convention  of  the  Communist  Party  was  con¬ 
sidered  the  highest  body  of  the  Communist  Party.  From 
the  various  districts  making  up  the  Communist  Party, 
delegates  were  chosen  and  sent  to  the  national  conven¬ 
tion. 

The  national  convention  of  the  Communist  Party 
adopted  the  resolutions  and  the  line  of  policy  which  the 
Communist  Party  was  to  pursue. 

Following  the  closing  of  the  convention,  it  also  elected 
the  Political  Committee  of  the  Communist  Party  and  chose 
the  general  secretary  of  the  Communist  Party. 

Q.  Were  these  national  conventions  of  the  Communist 
Party  during  your  membership  in  the  Party  open  to  people 
who  [595]  were  not  members  of  the  Communist  Party? 
A.  National  conventions  of  the  Communist  Party  during 
my  period  of  membership  in  the  Communist  Party  were 
open  only  to  members  of  the  Communist  Party. 

Q.  Now,  do  you  have  a  recollection  as  to  whether  or 
not  the  defendant  Gold  attended  the  1927  convention  of 
the  Communist  Party?  A.  I  have  a  recollection  that  he 
attended  the  convention  of  the  Communist  Party  in  1927. 

Q.  I  want  to  ask  you  this  question,  with  respect  to 
the  same  convention: 

Do  you  have  personal  knowledge  as  to  whether  or  not 
there  was  a  representative  of  the  Communist  International 
there  present? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
No  proper  foundation  has  been  set.  Furthermore,  it 
is  not  binding  on  this  defendant,  and  has  no  bear¬ 
ing  on  any  of  the  issues  involved  in  this  case. 


464 


Benjamin  Gitlow — For  Government — Direct 

The  Court:  Objection  overruled. 

The  Witness :  There  was  a  representative  present 
of  the  Communist  International  to  the  1927  conven¬ 
tion  of  the  Communist  Party. 

By  Mr.  Lowther: 

Q.  Who  was  that  representative  of  the  Communist 
International  who  was  present  at  the  1927  convention? 
[596]  A.  He  operated  in  the  United  States  under  the  name 
of  Brown. 

Q.  What  was  his  real  name,  if  you  know,  sir?  A.  His 
real  name  was  Ewart — E-w-a-r-t. 

Q.  Who  was  Mr.  Ewart?  A.  Ewart  was  a  member  of 
the  Central  Committee  of  the  German  Communist  Party, 
who  are  selected  by  the  Executive  Committee  of  the  Com¬ 
munist  International  to  be  its  representative  to  the  Com¬ 
munist  Party  of  the  United  States. 

Mr.  Marcantonio :  I  move  to  strike  that  answer, 
if  the  Court  please.  It  is  all  hearsay.  No  founda¬ 
tion  has  been  laid  as  to  this  witness  ’  knowledge  as 
to  how  this  man  was  selected,  who  selected  him,  that 
he  was  there  when  he  was  selected. 

And,  furthermore,  it  is  not  binding  on  this  de¬ 
fendant  and  it  is  irrelevant  as  to  the  main  issues, 
of  whether  or  not  this  defendant  was  a  member  of — 

The  Court :  As  far  as  foundation  is  concerned — 

Mr.  Marcantonio:  I  beg  your  pardon,  sir. 

The  Court:  As  far  as  foundation  is  concerned, 
the  Court  is  persuaded  that  the  objection  has  merit. 

Mr.  Lowther :  May  I  inquire  further,  your 
Honor? 

The  Court :  Certainly  a  foundation  may  be 
sought,  if  you  desire  to  lay  it. 


Benjamin  Gitlow — For  Government — Direct 
By  Mr.  Lowther : 

[597]  Q.  Mr.  Gitlow,  you  have  stated  that  Mr.  Ewart 
was  sent  to  the  convention  by,  I  believe  you  said,  the  Com¬ 
munist  International. 

Mr.  Marcantonio :  That  is  what  I  have  objected 
to,  that  statement. 

The  Court:  That  objection  is  in  the  record. 

Mr.  Marcantonio:  And  you  Honor  ruled  that 
the  foundation  had  to  be  laid  for  that  statement. 
Isn’t  that  right? 

The  Court :  That  is  correct. 

Mr.  Marcantonio :  Yes,  sir. 

The  Court:  You  may  proceed. 

By  Mr.  Lowther : 

Q.  What  personal  knowledge  do  you  have  of  that  state¬ 
ment  that  you  made?  A.  I  was  present  in  Moscow  at  the 
sessions  of  the  Executive  Committee  of  the  Communist 
International  at  which  Ewart  was  selected  to  be  the  repre¬ 
sentative  of  the  Communist  International  to  the  American 
Communist  Party.  And  I  met  him  and  discussed  with  him 
his  mission  before  he  came  to  the  United  States. 

Mr.  Marcantonio :  Now  I  object  on  two  grounds — 

On  the  ground  that  this  was  not  in  the  presence 
of  the  defendant  and  therefore  not  binding  on  him. 

And  further  that  it  has  no  relevancy  to  the  issue 
[598]  of  whether  or  not  the  defendant  was  a  member, 
affiliated  wuth  or  supported  the  Communist  Party 
as  of  August  30,  1950. 

The  Court :  Objection  overruled. 
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Benjamin  Gitlow — For  Government — Direct 
By  Mr.  Lowiher : 

Q.  Mr.  Gitlow,  may  I  ask  you  this  question? 

Prior  to  the  1927  convention  in  New  York  City,  you 
had  been  to  Moscow?  A.  Yes.  I  was  in  Moscow  prior  to 
the  convention  that  was  held  in  New  York  in  1927. 

Q.  Do  you  have  any  personal  knowledge  as  to  who  if 
anyone  directed  that  a  1927  convention  be  held  of  the  Com¬ 
munist  Party  in  this  country?  A.  We  had  a  delegation 
from  the  Communist  Party  of  the  United  States,  that  went 
to  Moscow  in  1927,  to  attend  the  enlarged  sessions  of  the 
Executive  Committee  of  the  Communist  International  and 
to  take  up  the  question  of  the  affairs  of  the  American  Com¬ 
munist  Party. 

The  members  who  were  present  during  the  sessions  of 
the  Executive,  that  came  from  the  Communist  Party  of  the 
United  States,  were  J.  Lovestone  and  myself,  William  Z. 
Foster,  James  Cannon,  and  I  believe — I  am  not  positive — 
William  Weinstone. 

Mr.  Marcantonio:  Since  the  defendant  was  not 
there,  I  move  to  strike  all  that  out.  He  has  just  told 
us  who  was  there;  he  has  not  stated  that  the  de¬ 
fendant  was  there ;  and  I  [599]  move  to  strike  it  out. 

The  Court :  The  question  as  to  foundation  arises 
there. 

Mr.  Marcantonio :  I  submit,  sir — 

May  I  be  heard  on  this  point? 

The  Court:  I  am  ruling  your  way. 

Mr.  Marcantonio :  Oh,  I  am  sorry.  I  didn’t  hear 
it. 

The  Court  :  And  the  Court  will  sustain  the  ob¬ 
jection. 

Mr.  Lowther:  Very  well,  your  Honor. 

Mr.  Marcantonio :  Thank  you. 


Benjamin  Gitlow — For  Government — Direct 

The  Court :  If  you  wish  to  be  heard,  however,  I 
will  be  glad  to  hear  you. 

Mr.  Marcantonio :  No;  I  am  sorry.  I  thought 
you  were  ruling  against  me  this  time,  and  not  for  me. 

I  move  to  strike  the  testimony,  then,  if  the  Court 
pleases. 

The  Court:  The  motion  is  granted.  The  testi¬ 
mony  will  be  stricken. 

Mr.  Lowther:  That  is,  the  last  answer,  your 
Honor? 

The  Court:  The  last  answer. 

By  Mr .  Lowther: 

Q.  Mr.  Gitlow,  did  there  come  a  time  during  your  mem¬ 
bership  in  the  Communist  Party  when  you  had  occasion  to 
gain  knowledge  of  an  organization  known  as  the  ILD,  or 
the  International  Labor  Defense? 

[600]  Mr.  Marcantonio:  I  object,  if  the  Court 
pleases.  It  is  not  part  of  the  bill  of  particulars  and 
has  no  bearing  on  the  issues  of  this  case. 

The  Court:  Objection  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowther: 

Q.  Will  you  describe  to  these  ladies  and  gentlemen 
what  the  ILD  was  and  when  it  was  formed,  please?  A. 
The  International  Labor  Defense  was  organized  at  a  con¬ 
vention  held  in  Chicago  in  1925.  I  was  a  delegate  to  that 
convention. 

The  convention  was  called  on  instructions  of  the  Com¬ 
munist  International.  Its  purpose  was  for  the  organization 
of  a  legal  defense  organization  for  the  Communist  Party. 
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Benjamin  Gitlow — For  Government — Direct 

Q.  What  constituted  the  governing  party  of  the  ILD? 
A.  The  governing  body  of  the  ILD  was  constituted  by  the 
National  Executive  Committee. 

Q.  What  if  any  position  did  you  hold  in  the  National 
Executive  Committee  of  the  ILD?  A.  I  was  a  member  of 
the  National  Committee  of  the  ILD,  and  also  a  member  of 
the  Executive  Committee  of  the  ILD. 

Q.  Were  there  any  people  on  the  National  or  Executive 
Committee  of  the  ILD  wrho  were  not  members  of  the 
Communist  Party?  A.  On  the  National  Committee  of 
the  ILD  there  were  a  [601]  number  of  the  members  who 
were  not  members  of  the  Communist  Party.  And  on  the 
Executive  Committee  of  the  Communist  International,  the 
overwhelming  majority  of  them  were  members  of  the  Com¬ 
munist  Party;  and  those  who  vrere  not  members  of  the 
Communist  Party,  one  or  twro — I  don’t  think  the  number 
ever  exceeded  tw-o — followed  the  line  and  directives  of  the 
Communist  Party. 

Mr.  Marcantonio :  If  your  Honor  pleases,  I  move 
to  strike  that  out.  I  don’t  see  what  the  non-mem¬ 
bership  of  the  Communist  Party,  following  the  line 
and  directives — 

The  Court:  That  portion  may  go  out. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  do  you  have  a  recollection  of  whether 
or  not  the  defendant  Gold  had  any  position  wuth  the  ILD 
while  you  were  a  member  of  the  party? 

Mr.  Marcantonio:  It  is  outside  of  the  issues  in 
this  case  and  outside  of  the  bill  of  particulars. 

The  Court:  Overruled. 

The  Witness:  He  was  a  member  of  the  National 
Committee  of  the  International  Labor  Defense. 


Benjamin  Gitlow — For  Government — Direct 
By  Mr.  Lowther : 

Q.  I  want  to  ask  you  this  question,  Mr.  Gitlow: 

During  your  membership  in  the  Party,  was  there  any 
teaching  of  the  Party  concerning  membership  in  American 
Federation  of  Labor  trade  unions,  by  Communist  Party 
members  who  were  also  trade  union  people? 

[602]  Mr.  Marcantonio:  I  object,  if  the  Court 
pleases.  He  is  putting  words  in  the  witness’  mouth. 
And,  besides,  it  is  not  shown  that  these  were  teach¬ 
ings  of  the  defendant. 

The  Court:  I  don’t  believe  he  is  putting  words 
in  the  witness’  mouth.  It  is  identifying  the  char¬ 
acter  of  the  question,  or  the  form  of  the  question, 
sufficiently  to  enable  the  witness  to  answer  inde¬ 
pendently.  It  is  not  a  leading  question,  in  the  Court’s 
opinion.  It  is  an  identifying  question. 

The  objection  is  overruled. 

The  Witness :  Will  you  please  repeat  that  ques¬ 
tion? 

Mr.  Lowther:  May  it  be  read  back  if  the  Court 
pleases? 

The  Court :  It  may. 

The  Reporter:  (Reading)  “Question:  I  want  to 
ask  you  this  question,  Mr.  Gitlow : 

“During  your  membership  in  the  Party,  was 
there  any  teaching  of  the  Party  concerning  member¬ 
ship  in  American  Federation  of  Labor  trade  unions, 
by  Communist  Party  members  who  were  also  trade 
union  people?” 

The  Witness:  Yes;  we  had  many  serious  dis¬ 
cussions  on  the  question  of  leaders  of  the  trade 
unions  who  were  members  of  the  Communist  Party. 
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At  various  stages  moves  were  made  by  the 
American  Federation  of  Labor  to  bar  Communists 
from  leadership  of  [603]  unions  affiliated  with  the 
American  Federation  of  Labor.  And  the  Commun¬ 
ist  Party  decided  on  a  policy  in  reference  thereto. 

The  policy  adopted  by  the  Communist  Party  was 
that  those  leaders  of  the  trade  unions  who  were  not 
known  well  publicly  as  members  of  the  Communist 
Party  should  deny  membership  in  the  Communist 
Party. 

Mr.  Marcantonio:  I  object — 

The  Witness:  Where  a  trade  union  official  was — 

Mr.  Lowther:  Just  a  minute,  Mr.  Gitlow.  There 
is  an  objection. 

Mr.  Marcantonio:  If  your  Honor  pleases,  I 
object.  It  is  not  stated  here  by  this  witness  that 
that  wras  the  conduct  of  the  defendant  Gold,  and  it 
is  not  binding  on  him  what  others  did  or  what 
others  were  supposed  to  do. 

The  Court:  You  may  approach  the  bench  on 
this.  That  may  require  some  discussion  out  of  the 
presence  of  the  jury. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  I  am  sure  that  this  witness  or 
any  other  witness  is  not  going  to  say  Mr.  Gold  is 
one  of  those  who  concealed  his  Communist  Party 
membership  in  the  trade  union  movements.  Since 
he  did  not,  therefore  howT  can  any  testimony  as  to 
what  other  members  of  the  Communist  Party  did 
in  the  concealing  of  their  membership  in  the  trade 
union  [604]  movement  have  any  bearing  on  this 
defendant? 

The  Court:  The  Court  inquires,  is  this  intended 
to  be  introduced  as  bearing  upon  this  matter  of 
resignation? 
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Mr.  Lowther:  It  is,  your  Honor. 

The  Court:  The  testimony  is  that  it  was  con¬ 
cluded  by  the  Communist  Party,  as  a  matter  of 
policy,  that  leaders  of  unions  such  as  the  American 
Federation  of  Labor,  who  were  not  known  to  be  or 
not  known  as  Comunists,  should  deny  their  mem¬ 
bership  in  the  Communist  Party. 

Does  that  fairly  reflect  the  evidence? 

Mr.  Lowther:  I  believe  it  does,  your  Honor,  up 
to  the  point  of  objection. 

The  Court:  Yes.  Now,  since  the  record  is  not 
yet  completed,  the  Court  cannot  rule  on  it  wholly. 

The  Court  is  not  quite  able  to  see  the  relevancy 
of  the  testimony  to  any  issue  in  this  case,  since  it 
is  admitted  by  defendant’s  counsel,  and  is  not  in 
issue,  that  the  defendant  was  a  member  of  the  Com¬ 
munist  Party  up  to  August  24,  1950. 

Mr.  Marcantonio:  I  never  denied  it.  That  is 
our  concession,  that  he  publicly  stated  he  was  a 
Communist. 

The  Court:  How  does  testimony  to  the  effect 
just  characterized  by  the  Court  bear  on  the  issues 
in  this  case?  What  is  the  Government’s  position 
on  that? 

Mr.  Lowther:  If  the  Court  pleases,  the  Govern¬ 
ment’s  position  is  this,  that  this  testimony  is  for 
the  purpose  of  [605]  showing  that  the  Communist 
Party  makes  no  bones  about  concealing  membership 
when  the  occasion  arises  or  when  it  is  for  the  good 
of  the  Party,  or  to  have  open  membership  when  it 
is  for  the  good  of  the  Party,  or  to  change  from  open 
to  closed  membership  where  it  is  for  the  good  of  the 
Party — and  that  is  the  purpose  of  the  question. 

Mr.  Marcantonio :  This  proves  my  point.  What 
the  Prosecutor  is  doing  here  is  trying  the  Com- 
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munist  Party.  It  is  the  defendant  who  is  on  trial. 
A  verdict  of  guilty  here  will  not  be  directed  to  the 
Communist  Party,  a  verdict  of  guilty  or  not  guilty, 
because  of  whether  or  not  the  jury  finds  this  de¬ 
fendant  guilty  or  not  guilty.  And  it  is  admitted  by 
all  parties  that  this  defendant  at  all  times,  for  30 
long  years,  publicly  held  himself  out  as  a  member 
of  the  Communist  Party,  just  as  a  Democrat  does 
and  a  Republican  does  in  their  respective  parties. 

The  Court:  The  record  goes  further  than  that. 
The  record  indicates  quite  an  activity  on  the  part 
of  the  defendant  in  the  Communist  Party. 

Mr.  Marcantonio:  As  a  trade  union  leader. 

The  Court:  Yes,  as  a  trade  union  leader. 

Mr.  Marcantonio:  A  Communist  trade  union 
leader. 

The  Court:  Now  the  question  arises,  assuming 
the  relations  of  the  defendant  to  the  Communist 
Party  is  much  as  to  make  reasonable  the  conclusion 
that  the  defendant  is  [606]  familiar  with  the  cus¬ 
toms  and  practices  of  the  Communist  Party,  so  as 
to  cause  him  to  be  aware  of  them,  and  thus  takes 
this  matter  out  of  the  classification  of  cases  in  which 
the  Communist  Party  is  being  tried,  assuming  all  of 
that,  how  would  the  fact,  the  Court  is  inquiring, 
how  would  the  fact  that  the  Communist  Party  had 
a  policy  to  the  effect  that  leaders  of  unions,  not 
known  as  Communists,  should  deny  membership  in 
the  Communist  Party? 

The  possible  applicability  of  it  would  be  that  in 
that  area,  that  period  of  time  between  August  24 
and  August  30,  1950,  during  which  on  the  record 
the  defendant  was  known,  because  of  his  resigna¬ 
tion,  to  be  within  this  category,  of  a  person  not 
known  or  known  not  to  be,  should,  according  to  the 
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rule,  deny  his  membership,  so  as  to  cause  that  to 
have  some  bearing  on  the  question  as  to  whether 
his  execution  of  the  affidavit  on  August  30,  1950, 
to  the  effect  that  he  was  not  a  member,  would  tie  in 
with  this  rule  that  the  witness  has  been  testifying 
to.  It  would  be  that  narrow,  it  seems  to  the  Court. 

Mr.  Lowther:  If  your  Honor  pleases,  the  Gov¬ 
ernment  intends  to  expand  on  that  point.  This  ques¬ 
tion  was  asked  of  this  witness  at  this  time.  Since 
the  hour  is  late,  I  will  be  happy  to  withdraw  the 
question  at  this  time  and  defer  the  ruling,  if  the 
Court  pleases. 

The  Court:  Very  well. 

[607]  Mr.  Marcantonio:  I  ask  to  strike  the  ques¬ 
tion  that  was  just  answered,  and  that  your  Honor 
instruct  the  jury  to  disregard  the  last  part. 

Mr.  Lowther:  With  leave  to  the  Government  to 
re-ask. 

Mr.  Marcantonio :  The  Government  can  ask 
whatever  it  wants,  and  the  Court  would  pass  on  the 
validity  of  the  question  at  that  time. 

The  Court:  You  are  suggesting  to  the  Court 
that  it  defer  ruling  on  this  until  after  we  return 
from  lunch,  in  order  that  you  may  give  it  some 
further  consideration  and  present  something  addi¬ 
tional? 

Mr.  Lowther :  Yes,  your  Honor. 

Mr.  Marcantonio:  Then  that  is  different.  I 
thought  the  Court  had  ruled,  and  he  was  withdraw¬ 
ing  the  question. 

The  Court:  I  am  trying  to  find  out  myself 
what  the  status  of  the  question  is. 

Mr.  Lowther:  I  didn’t  mean  to  say  I  would 
withdraw  the  question.  I  meant  to  suggest  that 
your  Honor  defer  ruling  until  after  lunch. 


474 


Colloquy  Between  Court  and  Counsel 

Mr.  Marcantonio:  The  reason  I  took  that  posi¬ 
tion  is  because  I  thought  the  Prosecutor  was  with¬ 
drawing  the  question. 

The  Court:  Then  I  think  we  all  understand  the 
state  of  the  record  now*. 

Mr.  Marcantonio:  Yes;  in  other  w’ords,  we  are 
just  [608]  adjourning  at  this  time. 

The  Court:  Yes;  it  is  held  in  abeyance  until 
we  return. 

Mr.  Lowther:  Thank  you,  your  Honor. 

(Thereupon  at  12:30  p.  m.  the  luncheon  recess 
was  taken  until  1:45  p.  m.) 


[609]  After  Recess. 

(The  trial  wras  resumed  at  1:45  o’clock  p.  m., 
pursuant  to  the  recess.) 

The  Court:  Counsel  may  proceed. 

Mr.  Marcantonio:  If  the  Court  please,  when  we 
recessed  we  w’ere  in  the  midst  of  a  determination 
of  an  objection. 

The  Court:  Yes,  you  may  approach  the  Bench. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

The  Court:  Well,  the  question,  as  the  Court  re¬ 
calls  it,  w’as  whether  this  witness  should  be  per¬ 
mitted  to  answTer  the  question  winch — 

Mr.  Marcantonio :  He  did  answer  it. 

The  Court:  Well,  as  to  w’hether  the  witness’s 
answer  should  be  allowed  to  stand  winch  should  be 
to  the  effect,  at  least,  that  it  wras  Communist  Party 
policy  that  leaders  of  unions  wiio  are  not  known  as 
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Communists  should  deny  membership  in  the  Com¬ 
munist  Party. 

The  Court  has  expressed  itself  as  to  the  admis¬ 
sibility  of  this  evidence  in  view  of  the  issues  and 
has  indicated  its  view  that  the  testimony  is  not  rele¬ 
vant.  Has  the  Government  any  further  representa¬ 
tion  to  make  before  the  Court  finally  rules? 

Mr.  Lowther:  The  Government  will  not  make 
any  [610]  further  representations  at  this  time.  We 
leave  that  for  further  examination.  The  Govern¬ 
ment  may  ask  a  similar  question  on  further  founda¬ 
tion  being  laid. 

The  Court:  Well,  the  motion  will  be  sustained 
at  this  time.  It  is  not  necessary  to  say  without 
prejudice  that  if  any  different  record  develops  that 
would  justify  a  different  attitude  on  the  Court’s 
part. 

The  Court  cannot  foresee  that  at  this  time,  but 
sufficient  to  the  day  it  is  the  evil  thereof,  and  the 
Court  sustains  the  motion  to  strike  the  testimony. 

Mr.  Lowffher:  Very  well,  your  Honor. 

Mr.  Marcantonio:  May  I  ask  your  Honor  to 
direct  the  jury  to  disregard  the  testimony  because 
we  think  it  is  vital? 

The  Court:  Very  well. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  The  Court  sustains  the  motion  of 
the  defendant  to  strike  the  testimony  to  the  effect 
that  it  is  the  policy  of  the  Communist  Party  that 
leaders  of  unions  not  known  to  be  Communists 
should  as  a  matter  of  policy  and  in  pursuance  of 
the  policy  deny  their  membership  in  the  Communist 
Party,  and  the  Court  instructs  the  jury  that  the 
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evidence  or  the  testimony  of  the  witness  to  the  effect 
just  stated  shall  be  disregarded  at  this  posture  of 
the  record. 

[611]  Counsel  for  the  Government  may  proceed. 


Thereupon  Benjamin  Gitlow  resumed  the  stand  pur¬ 
suant  to  the  recess  and  testified  further  as  follows : 

Direct  examination  by  Mr.  Lowther  (Resumed) : 

Q.  Now,  Mr.  Gitlow,  referring  to  your  membership  in 
the  Communist  Party,  do  you  have  a  recollection  that  you 
had  any  conversations  with  the  defendant  Gold  wherein 
Mr.  Gold  stated  his  views  with  respect  to  trade  union  move¬ 
ment  in  the  Communist  Party?  A.  Very  many  conversa¬ 
tions  with  Mr.  Gold  with  reference  to  the  Communist  Party 
and  the  trade  union  movement. 

Q.  Can  you  keep  your  voice  up,  and  tell  these  ladies 
and  gentlemen  the  substance  of  those  conversations,  please, 
sir? 


Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  this  witness’s  testimony? 

The  Court:  You  may  have  the  objection  in  the 
record.  The  objection  will  be  overruled. 

Mr.  Marcantonio :  On  the  further  ground  of  that 
these  conversations  should  have  the  time  and  place 
fixed. 

The  Court:  Well,  they  may  be  fixed  with  reason¬ 
able  [612]  accuracy. 

By  Mr.  Lowther : 

Q.  Can  you  give  us,  from  your  best  recollection,  Mr. 

Gitlow,  during  what  period  in  your  membership  these 
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conversations  would  have  taken  place?  A.  Those  conver¬ 
sations  took  place  most  frequently  during  the  years  1926, 
*27,  ’28. 

Q.  Now,  with  that  in  mind,  can  you  tell  these  ladies  and 
gentlemen  the  substance  of  the  conversations  that  you 
would  have  with  Mr.  Gold  on  that  subject? 

Mr.  Marcantonio:  May  we  have  the  time  and 
place  fixed? 

By  Mr.  Lowther : 

Q.  Your  best  recollection  as  to  the  place,  Mr.  Gitlow, 
where  they  would  take  place.  A.  These  conversations 
took  place,  most  of  them,  in  New  York  City,  at  the  Dis¬ 
trict  Headquarters  of  the  Communist  Party  in  New  York 
City,  at  times  when  the  Communist  Party  moved  to  New 
York  from  Chicago  in  1925,  at  the  National  Headquarters 
of  the  Communist  Party.  They  also  took  place  at  meet¬ 
ings  of  the  CEC  Needle  Trades  Committee,  and  the  Fur¬ 
riers’  Fraction  of  the  Communist  Party,  and  they  took 
place  at  restaurants  and  other  places  where  we  met  and 
talked  about  trade  union  matters. 

Q.  Now,  Mr.  Gitlow,  with  that  background,  can  you  tell 
[613]  these  ladies  and  gentlemen  the  substance  of  the  con¬ 
versations?  A.  Well,  in  1926,  at  the  beginning  of  1926,  I 
had  on  many  occasions  spoken  with  Mr.  Gitlow  concerning 
the  affairs  of  the  Furriers’  Union  and  the  impending  strike 
in  the  Furriers’  Union,  which  took  place  in  February,  1926. 

When  during  that  strike  and  after  that  strike,  the 
American  Federation  of  Labor  interfered  in  the  affairs  of 
the  strike,  and  William  Green,  President  of  the  American 
Federation  of  Labor,  came  to  New  York  in  an  attempt  to 
settle  the  strike,  we  conferred  with  Mr.  Gold  on  the  ques¬ 
tion  of  policy  to  use  in  order  to  counteract  President 


478 


Benjamin  Gitlow — For  Government — Direct 

Green’s  move  to  take  over  the  strike  situation  and  settle 
the  strike,  as  far  as  the  American  Federation  of  Labor  was 
concerned. 

Later  on  when  it  became  difficult  for  Communists  openly 
to  operate,  that  was  in  1927,  in  the  beginning  of  1928,  to 
operate  in  the  Furriers’  Union  and  in  other  unions  as 
well,  I  discussed  with  Mr.  Gold  the  question  of  what  atti¬ 
tude  the  Communists  in  the  union  should  take,  and  many 
other  matters  concerning  the  affairs  of  the  trade  unions. 

Q.  Now,  have  you  ever  had  any  discussions,  Mr.  Gitlow, 
with  the  defendant  Gold  as  to  the  objectives  of  the  Com¬ 
munist  Party  in  the  trade  union  movement  during  your 
membership  in  the  Party?  A.  Yes,  on  very  many  occa¬ 
sions. 

Q.  Can  you  tell  these  ladies  and  gentlemen  the  sub¬ 
stance  [614]  of  those  conversations?  A.  The  substance 
of  those  conversations — 

Mr.  Marcantonio:  I  object. 

Mr.  Lowther:  Just  a  second. 

Mr.  Marcantonio:  I  haven’t  pressed  the  objec¬ 
tion  with  respect  to  the  previous  question  because  I 
thought  the  prosecutor  wras  going  to  fix  the  time  and 
place.  I  submit  that  we  are  entitled  from  the  wit¬ 
ness  to  fix  the  time  and  place  as  to  each  conversation 
and  not  to  bundle  them  up,  otherwise,  the  defense  is 
deprived  of  a  reasonable  opportunity  to  examine  the 
witness. 

The  Court:  The  Court  has  indicated  that  rea¬ 
sonable  limitation  will  be  placed  upon  the  conversa¬ 
tion  in  point  of  time.  The  Government  will  abide  by 
that  ruling. 

Mr.  Marcantonio:  We  say  as  to  each  one,  your 
Honor.  When  he  says  he  had  many  conversations 
over  a  certain  period  then — 


479 


* 


h 


l  * 


fr* 


«* 

’  V 


r 


r 


4 


4 


M 

* 


Benjamin  Gitlow — For  Government — Direct 

The  Court:  The  Court’s  ruling  will  apply  to  all 
conversations  respectively. 

Mr.  Marcantonio :  Thank  you. 

By  Mr.  Lowther : 

Q.  With  respect  to  the  conversations  with  the  defendant 
Gold  as  to  the  objectives  of  the  Communist  Party  in  the 
trade  union  movement,  can  you  tell  these  ladies  and  gentle¬ 
men  where  and  when  those  conversations  would  have  taken 
place,  [615]  Mr.  Gitlow?  A.  Those  conversations  would 
have  taken  place  in  the  Headquarters  of  the  Communist 
Party  in  New  York,  at  the  New  York  District  Head¬ 
quarters. 


Mr.  Marcantonio :  I  move  to  strike  that  out.  He 
said  the  conversations  would  have  taken  place.  That 
is  speculative. 

The  Court:  Well,  it  may  be  a  mode  of  expres¬ 
sion  it  may  be  a  method  of  the  witness  to  indicate 
where  they  took  place,  but  if  it  is  a  matter  of  doubt, 
the  Government  may  inquire  further. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court :  In  an  effort  to  locate  a  point  of  time 
of  the  conversations  as  well  as  the  place  where  the 
conversations  occurred. 

Continue. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  in  my  wording  of  the  question  I  used 
the  phrase,  “where  would  the  conversation  have  taken 
place.” 

I  now  ask  you:  Where  did  these  conversations  take 
place?  A.  Those  conversations  took  place  at  the  New  York 
District  Headquarters  of  the  Communist  Party.  They  also 
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took  place  at  the  National  Headquarters  of  the  Communist 
Party  when  the  Communist  Party  established  National 
Headquarters  [616]  in  New  York  City. 

They  also  took  place  on  many  occasions  at  the  Union 
Square  Hotel  in  New  York  City  where  I  met  often  with  Ben 
Gold  during  the  course  of  the  furriers’  strike  in  1926,  and 
they  took  place  in  so  many  places  that  it  is  quite  impossible 
for  me  at  this  late  date  to  remember  exactly  where  each  and 
every  one  of  them  took  place. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  of  the 
substance  of  the  conversations  between  you  and  defendant 
Gold  as  to  the  Communist  Party  objectives  in  the  trade 
union  movement?  A.  I  discussed  with  Gold  the  Communist 
Party  objective  in  the  trade  union  movement,  particularly 
in  reference  to  the  Furriers’  Union,  and  the  objective  of  the 
Communist  Party  was  the  capture  of  the  Furriers’  Inter¬ 
national  Union  for  the  Communist  Party.  That  meant  that 
the  decisive  control  of  the  union  should  fall  into  the  hands 
of  the  members  of  the  Communist  Party  who  were  leaders 
in  or  officials  of  the  Furriers’  Union. 

Q.  Now,  based  on  your  knowledge  and  experience  in  the 
period  from  1919  to  1929,  and  on  the  positions  that  you 
held,  can  you  tell  these  ladies  and  gentlemen  what  the 
objectives  of  the  Party,  the  Communist  Party  of  the  United 
States,  were  with  respect  to  the  trade  union  movement  as 
a  whole?  A.  The  objectives  of  the  Communist  Party — 

[617]  Mr.  Marcantonio :  I  object,  your  Honor. 

Mr.  Lowther:  Just  a  second. 

Mr.  Marcantonio :  I  object,  your  Honor.  As  far 
as  this  question  is  concerned,  this  is  not  with  respect 
to  the  defendant  Gold.  It  is  with  respect  to  his  ex¬ 
perience,  and  I  object  to  the  witness’s  experience. 
I  object. 
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The  Court:  Is  this  related  to  any  conversation 
with  the  defendant  ? 

Mr.  Lowther :  It  is  not,  your  Honor.  It  is  asked 
of  this  witness  based  upon  his  experience,  what  was 
the  objective  of  the  Party  with  respect  to  the  trade 
union  movement  in  this  country  during  his  period  of 
membership,  and  I  intended  it  as  a  preliminary  ques¬ 
tion  to  the  questions  which  will  be  asked  as  to  the 
objective  of  the  Party  and  teaching  of  the  Party 
of  the  doctrine  of  overthrow. 

The  Court:  On  the  basis  of  the  representation, 
the  Court  will  overrule  the  objection  and  permit  the 
witness  to  answer. 

Mr.  Marcantonio:  I  don’t  want  to  argue  with 
your  Honor  on  the  ruling,  but  I  would  like  to  inter¬ 
pose  my  objection  in  full  for  the  record. 

Mr.  Lowther:  Do  you  want  to  approach  the 
Bench? 

Mr.  Marcantonio :  It  is  not  necessary. 

I  want  to  state  my  objection  as  a  matter  of  law 
that  any  statement  with  respect  to  this  witness’s 
experiences  which  are  in  no  way  connected  with  the 
defendant  have  no  binding  [618]  value  on  the  de¬ 
fendant  and  are  not  relevant  to  the  issues  of  this 
case. 

The  Court:  The  objection  is  overruled.  The 
witness  may  answer. 

By  Mr.  Lowther : 

Q.  Do  you  recall  the  question,  Mr.  Gitlow?  A.  Yes. 

Q.  What  is  your  answer?  Can  you  give  us  your  answer? 
A.  I  can. 

The  objectives  of  the  Communist  Party  at  the  time  I 
was  a  member  and  official  of  the  Communist  Party  in  refer¬ 
ence  to  the  trade  union  were  the  following: 
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One,  they  tried  to  get  the  controlling  positions  in  the 
trade  union  into  the  hands  of  members  of  the  Communist 
Party  for  the  following  objectives: 

One,  to  use  the  unions  as  a  recruiting  ground  for  mem¬ 
bership  in  the  Communist  Party ; 

Two,  to  use  the  economic  power  of  the  union  eventually 
for  revolutionary  purposes,  when  revolutionary  purposes 
were  expedient; 

Three,  to  bolster  the  finances  of  the  Communist  Party; 

And  four,  to  link  the  American  trade  union  movement 
with  the  International  trade  union  movement  controlled 
by  the  Red  International  of  Trade  Unions. 

Mr.  Marcantonio:  Now  that  we  have  had  the 
answer,  [619]  if  the  Court  please,  I  move  for  a  mis¬ 
trial  on  the  ground  that  the  Communist  Party  is 
not  on  trial  here.  It  is  the  defendant  who  is  on 
trial,  and  that  this  evidence  deals  exclusively  with 
the  Communist  Party  and  not  with  the  defendant. 

The  Court :  The  Court  permitted  the  question  to 
be  propounded  on  the  basis  of  the  representations 
made  by  counsel  at  the  time  it  was  propounded  and 
on  that  basis  the  motion  for  a  mistrial  will  be  over¬ 
ruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow,  you  stated  in  answer  to  one  ques¬ 
tion  that  you  had  occasion  to  meet  the  defendant  Gold  in 
District  meetings  of  the  Communist  Party  in  New  York. 

Will  you  tell  these  ladies  and  gentlemen  what  district 
it  was  you  had  occasion  to  meet  him  in?  A.  The  New  York 
District  of  the  Communist  Party  with  headquarters  at  108 
East  14  Street,  I  believe  was  the  correct  address. 
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Q.  Did  that  District  of  the  New  York  Communist  Party 
have  a  number?  A.  District  No.  2. 

Q.  Now,  you  have  mentioned  in  one  answer  that  you  had 
a  conversation  with  the  defendant  Gold  concerning  a  strike 
in  1926. 

At  that  time  what  position  did  you  hold  in  the  Com¬ 
munist  Party?  [620]  A.  At  that  time  I  was  a  member  of 
the  political  committee  of  the  Communist  Party,  a  mem¬ 
ber  of  the  Central  Committee  of  the  Communist  Party  and 
I  was  chairman  of  the  Needle  Trades  Committee  of  the 
Central  Executive  Committee  of  the  Communist  Party. 

Q.  When  did  that  strike  commence,  Mr.  Gitlow?  A. 
That  strike  commenced  in  the  middle  of  February,  I  be¬ 
lieve,  in  1926. 

Q.  What,  if  any  connection  did  the  Communist  Party 
have  with  the  commencement  of  the  strike  ?  A.  Before  the 
strike  was  called,  the  political  committee  of  the  Communist 
Party  of  the  United  States,  at  meetings  at  which  I  was 
present,  approved  the  demands  which  the  union  presented 
to  the  manufacturers  of  the  industry. 

Second,  the  policy  to  be  pursued  in  the  strike  was  pre¬ 
sented  for  approval  to  the  political  committee  of  the  Com¬ 
munist  Party  of  the  United  States. 

The  date  on  which  the  strike  was  called — it  was  called 
for  one  day,  and  then  postponed  for  a  number  of  weeks,  was 
done  with  the  approval  of  the  political  committee  of  the 
Communist  Party  of  the  United  States. 

Furthermore,  the  policy  of  whether  or  not  the  Inter¬ 
national  President  of  the  union,  Mr.  Shafman,  should  be  the 
president  of  the  general  strike  committee,  which  was  gen¬ 
erally  the  rule  followed  in  the  union,  was  determined  by  the 
political  committee  of  the  Communist  Party,  which  decided 
that  Shafman  [621]  should  not  be  the  president  of  the 
general  strike  committee,  but  that  Gold  should  be  president 
of  the  general  strike  committee,  and  that  was  followed  out. 
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Furthermore,  the  organization  of  the  strike,  how  the 
committee  should  be  constituted,  what  members  should  be 
put  into  committees,  who  should  be  the  chairman  of  the 
various  strike  committees,  these  were  first  presented  to  the 
CEC  Needle  Trades  Committee,  and  the  Needle  Trades 
Committee  in  turn  presented  it  to  the  political  committee 
for  its  approval. 

In  other  words,  every  detail  of  this  strike  was  directed, 
its  policies  laid  down  by  the  political  committee  of  the 
Communist  Party  of  the  United  States. 

Q.  Who  in  the  union  were  the  orders  of  the  Communist 
Party  given  to,  Mr.  Gitlow?  A.  They  were  given  to  Ben 
Gold  and  Gross  and  the  other  important  officials  who  were 
Communists  in  the  Furriers’  International  Union. 

Q.  Now,  were  the  instructions  of  this  political  commit¬ 
tee  of  the  politbureau  carried  by  Mr.  Gold  to  your  knowl¬ 
edge?  A.  To  my  knowledge  they  were  carried  out. 

Q.  Do  you  have  any  knowledge  as  to  whether  or  not  the 
strike  was  successful  in  obtaining  its  objectives?  A.  The 
strike  proved  to  be  very  successful  in  obtaining  its  objec¬ 
tives. 

Q.  Now,  I  would  like  to  ask  you  if  I  may,  Mr.  Gitlow, 
whether  or  not  during  your  membership  in  the  Party  and 
based  [622] )  on  your  experience  in  the  Party,  and  the  posi¬ 
tions  that  you  held,  did  you  have  knowledge  of  the  Com¬ 
munist  Party  teachings  as  to  what  constituted  membership 
in  the  Party  during  your  period  therein? 

Mr.  Marcantonio:  I  object  on  the  same  ground 
I  urged  before  when  I  made  the  motion  for  a  mis¬ 
trial. 

May  we  come  to  the  Bench?  I  think  it  is  very 
important. 

The  Court:  You  may. 
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(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  At  the  time  your  Honor  denied 
my  motion  and  you  allowed  the  testimony  to  stand 
with  respect  to  the  objectives  of  the  Communist 
Party  and  the  labor  movement,  then  this  witness 
was  permitted  to  go  into  this  so-called  revolutionary 
business. 

The  Court:  It  was  conditioned. 

Mr.  Marcantonio:  That  is  right,  it  was  condi¬ 
tioned.  The  representation  was  made  by  the  prose¬ 
cutor,  which  I  think  your  Honor  understood,  at  least 
I  understood  it,  that  he  was  going  to  tie  up  Mr.  Gold 
with  these  activities  and  with  the  formulation  of  the 
policies. 

The  Court :  No.  The  Court  understood  the  con¬ 
dition  to  be  that  the  testimony  would  be  tied  up  with 
phase  of  the  case  which  bears  upon  the  issue  as  to 
whether  the  Communist  [623]  Party  is  a  party 
which  advocates  the  overthrow  of  the  Government 
by  force  and  violence. 

Mr.  Marcantonio:  All  of  which  activities — 

The  Court:  Is  that  correct? 

Mr.  Lowther:  That  is  correct. 

Mr.  Marcantonio:  And  all  those  activities  had 
to  be  in  Gold’s  presence,  otherwise  they  are  not  bind¬ 
ing  on  him. 

The  Court:  Well,  with  that  premise  or  with 
that  statement,  the  Court  must  say  it  is  not  in  whole 
accord. 

Mr.  Marcantonio:  It  is  not  my  intention — I 
would  like  to  get  a  proper  orientation. 

The  Court:  I  did  not  mean  to  interrupt  you.  I 
wanted  you  to  know  my  reaction. 

Mr.  Marcantonio:  I  am  sorry.  Is  it  your  Honor’s 
position  that  the  Government  may  go  in  and  have 
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witnesses  testify  as  to  the  nature  and  character  of 
the  Communist  Party  irrespective  as  to  time,  and 
what  it  was  in  1926,  or  ’27,  without  tying  up  the 
defendant  Gold  as  to  the  knowledge  and  as  to  being 
part  of  the  activities  that  have  been  testified  to 
here? 

The  Court:  I  think  the  whole  background  of  the 
testimony  of  this  witness  with  respect  to  the  con¬ 
nection  of  this  witness  with  the  Communist  Party 
and  these  activities,  and  his  activities  and  the  con¬ 
nection  as  related  by  the  witness  in  his  testimony  of 
the  defendant  to  the  Communist  Party,  all  those 
activities,  that  that  whole  mass  of  testimony — 

[624]  Mr.  Marcantonio:  May  I  submit — excuse 
me,  sir. 

The  Court :  Is  admissible,  that  this  line  of  testi¬ 
mony  is  admissible,  in  view  of  their  relationships, 
of  these  two  individuals,  namely,  the  witness  and 
the  defendant,  to  the  Party  officially,  and  the  union, 
together. 

The  testimony  by  this  witness  on  the  basis  of  his 
background  and  experience  and  his  qualifications  as 
a  person  in  position  to  testify  with  respect  to  the 
policies  may  be  received,  and  that  is  the  basis  of  the 
ruling. 

Mr.  Marcantonio:  It  is  the  defendant’s  position 
that  before  this  witness  can  be  asked  his  experience 
and  his  conclusions,  and  his  experiences  with  respect 
to  the  Communist  Party,  it  must  be  established,  and 
the  only  evidence  that  may  be  permitted,  in  my 
humble  judgment,  and  that  in  the  Douds  and  all 
the  other  cases,  with  regard  to  the  evidence,  that  the 
Government  must  be  kept  within  the  very  narrow 
path,  that  is  that  the  Government  must  know  that 
the  defendant  was  tied  up  with,  or  connected  with, 
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or  knowingly  carried  out  the  program  that  went 
toward  the  forcible  overthrow  of  the  Government 
by  force  or  violence. 

In  other  words,  this  witness  will  be  permitted 
to  testify  if  he  testifies  that  he  knew  that  Gold  was 
in  on  any  enterprise  or  endeavoring  to  carry  out  the 
forcible  overthrow  of  the  Government,  or  as  the 
Court  used  the  expressions  in  the  Cathedral  case, 
noxious  ideology. 

[625]  In  other  words,  the  only  testimony  that 
can  be  allowed  in  his  connection  with  the  Com¬ 
munist  Party  and  it  must  be  testimony  that  con¬ 
nects  the  defendant  with  the  Communist  Party 
in  the  furthering  of  noxious  ideologies. 

Testimony  as  to  strikes,  testimony  as  to  mem¬ 
bership,  and  all  that,  that  is  one  thing,  and  even 
that  should  not  be  allowed,  even  that  should  not  be 
allowed,  but,  all  right,  your  Honor  allowed  it  in. 

As  to  the  Communist  Party,  anything  about  over¬ 
throw  of  the  Government  or  any  activity  of  the 
Communist  Party,  they  must  show  that  the  defend¬ 
ant  was  tied  in  with  that  activity  of  overthrow  of 
the  Government,  otherwise,  your  Honor,  what  we 
are  doing  here  is  we  are  trying  the  Communist 
Party  by  itself. 

We  are  not  tying  up  the  defendant  with  the 
noxious  ideologies,  and  we  are  doing  nothing  else 
but  finding  the  defendant  guilty  by  association, 
which  is  exactly  what  we  are  doing. 

Of  course,  going  back  to  the  old  argument,  we 
are  trying  the  Party  as  to  what  it  was  back  in  1926, 
but  aside  from  that,  this  evidence  about  the  Com¬ 
munist  Party,  and  noxious  ideologies,  must  be  tied 
up  with  the  defendant,  and  that  the  defendant  was 
furthering  the  noxious  ideologies  of  the  Communist 
Party. 


48S 


Colloquy  Between  Court  and  Counsel 

All  the  evidence  we  have  here  is  that  the  de¬ 
fendant  [626]  engaged  in  strikes,  and  the  Com¬ 
munist  Party  gave  orders,  but  the  defendant  has 
not  been  tied  up  with  the  noxious  ideologies,  or 
that  the  defendant  w’as  engaged  in  practices  or 
teachings,  or  even  thinking,  of  the  overthrow  of  the 
Government  by  force  and  violence. 

In  other  words,  the  activities  proscribed  in 
Douds  and  the  St.  Nicholas  Cathedral  case  and  all 
the  other  cases  are  noxious  ideologies.  That  is  the 
language  of  the  Court,  noxious  ideology,  that  is 
what  is  proscribed,  and  they  have  got  to  be  con¬ 
nected  with  the  proscribed  activities  insofar  as  the 
Communist  Party  is  concerned. 

They  cannot  show  the  proscribed  activities  of 
the  Communist  Party  per  se,  by  itself,  in  this  trial. 
Once  they  do  that,  the  trial  becomes  a  shambles, 
and  the  defendant  is  cast  entirely  outside  of  this 
courtroom,  and  it  is  the  Communist  Party  that  is 
on  trial,  and  they  try  the  Communist  Party  to  con¬ 
vict  the  defendant. 

That  is  what  I  predicted  at  the  time  of  the  mo¬ 
tions.  That  is  what  I  said. 

Mr.  Lowther:  If  your  Honor  please,  the  third 
count  of  the  indictment  contains  two  elements.  One 
element  is  that  the  Communist  Party  is  the  party 
vrhich  teaches  the  forcible  overthrow  of  the  Govern¬ 
ment,  and  the  second  element  is  that  defendant  Gold 
on  such  and  such  a  date  supported  that  party,  and 
the  Government  has  to  prove  both  of  those. 

[627]  In  doing  so,  it  is  our  position  that  it  may 
show  the  teachings  of  the  Communist  Party  pro¬ 
vided  it  raises  sufficient  facts  either  that  Mr.  Gold 
had  direct  knowledge,  or  by  testimony  from  which 
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a  reasonable  inference  may  be  drawn,  that  he  knew 
of  the  teachings. 

That  is  the  Government’s  position,  and  that  is 
the  purpose  of  the  questions  which  we  will  ask  Mr. 
Gitlow,  as  to  the  connection  between  the  Communist 
Party  teaching  the  violent  overthrow  of  the  Gov¬ 
ernment,  and  trade  unions,  and  the  witness  has 
clearly  shown  that  the  defendant  Gold  was  in  the 
Party  and  held  a  position  where  he  was  on  notice 
of  such  teachings,  and  we  feel  that  where  he  was 
on  notice,  of  such  teachings,  and  we  feel  that  apart 
from  that,  that  the  Government  is  obligated  under 
the  third  count  of  the  indictment  to  show  that  the 
Communist  Party  did  teach  the  doctrines  proscribed. 

Mr.  Marcantonio:  I  say  that  if  that  contention 
were  adopted — the  Supreme  Court  disagrees  en¬ 
tirely  with  that  contention  because  if  your  interpre¬ 
tation  of  the  instructions  of  the  statute  were  to  be 
followed,  then  the  Supreme  Court  would  very  prop¬ 
erly  rule  the  statute  unconstitutional. 

The  statute  was  saved  precisely  because  the  Su¬ 
preme  Court,  Chief  Justice  Vinson,  didn’t  follow 
that  contention.  He  deals  with  support,  deals  with 
the  question  [628]  of  support,  and  Mr.  Lowther  is 
now  trying  to  justify  evidence  by  saying  it  is  re¬ 
quired  under  the  section  of  the  statute  that  talks 
about  support,  that  deals  with  support. 

In  the  Supreme  Court  decision  on  support,  it 
doesn’t  show  that  the  defendant  was  engaged  in  the 
teaching  and  advocacy  and  furthering  of  the  illegal 
objectives  as  of  the  date  the  affidavit  was  filed. 

You  can’t  get  away  from  that,  and  that  was 
what  the  prosecutor  is  trying  to  do. 

Even  under  the  Government’s  narrow  view,  this 
is  not  1950,  he  is  dealing  with  1926,  but  the  Gov- 
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ernment’s  narrow  view  cannot  be  made  applicable. 
It  flies  against  the  construction  of  this  statute  which 
saves  the  statute  from  unconstitutionality. 

The  Court:  Well,  the  Court  is  in  agreement 
with  counsel  for  the  defendant,  so  far  as  concern¬ 
ing  the  question  as  to  the  applicable  date  or  the 
determinate  date,  to  wit,  August  30,  1950;  that  is  to 
say,  that  these  charges  must  be  related  to  the  Com¬ 
munist  Party  as  of  August  30,  1950. 

We  must  go  back,  as  the  Court  views  the  situa¬ 
tion,  to  the  statement  of  the  issues — the  Court  must 
look  through  the  transcript  to  locate  the  place  in 
the  transcript  where  the  Court  stated  the  issues, 
and  then  inquired  of  counsel  on  both  sides  if  the 
statement  of  the  issues  made  by  the  Court,  or  the 
issues  to  which  reference  was  made  by  the  Court, 
[629]  was  correct,  and  in  which  both  counsel  stated 
that  the  issue  as  stated  was  correct,  or  that  the  issue 
had  been  correctly  stated. 

I  am  referring  to  the  issue  that  the  Communist 
Party  is  a  party  that  advocates  the  overthrow  of 
the  Government  by  force  and  violence. 

Now,  if  counsel  for  the  defendant  now  takes  the 
position  that  if  any  evidence  is  introduced,  and  I 
have  not  commented  on  the  weight  of  it  or  on  the 
credibility  of  any  witness  or  give  the  evidence,  but 
if  any  evidence  is  introduced  the  Government’s 
theory,  in  support  of  the  Government’s  theory,  that 
the  Communist  Party  is  the  party  which  advocates 
the  overthrow  of  the  government  by  force  or  vio¬ 
lence,  that  testimony  is  inadmissible  for  the  reason 
that  it  is  an  attempt  to  try  the  Communist  Party, 
rather  than  try  the  defendant  under  the  counts  of 
the  indictment. 

Now,  that,  to  the  Court’s  mind,  is  at  variance 
with  the  understanding  which  the  Court  had  with 
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counsel,  and  the  agreement  through  the  understand¬ 
ing  which  counsel  for  the  defendant  made,  or  indi¬ 
cated,  by  answering  the  Court’s  questions  as  to  that 
issue,  as  the  Court  had  stated  it. 

In  other  words,  to  get  it  down  into  narrow  com¬ 
pass  the  court’s  position  is  that  one  of  the  issues 
in  this  case  is:  Was  the  or  is  the  Communist  Party 
a  party  which  advocates  or  does  the  Communist 
Party  advocate  the  overthrow  of  the  [630]  govern¬ 
ment  by  force  or  violence.  That  is  the  separate 
and  specific  issue. 

Mr.  Marcantonio:  I  respectfully  disagree  with 
your  Honor.  My  view  of  that  issue  has  from  the 
beginning,  and  as  a  matter  of  fact  it  started  from 
the  day  I  argued  the  motion  before  you — the  motion 
to  dismiss  the  indictment,  the  issue  is  whether  or 
not  the  defendant  carried  out  the  noxious  ideologies 
in  support — in  other  words,  the  word  “support” 
here  is  a  crucial  word. 

The  Court:  I  am  not  speaking  of  support  now. 
I  am  speaking  of  another  issue. 

Mr.  Marcantonio:  It  is  tied  up  to  what  your 
Honor  said. 

The  Court :  There  is  a  party.  He  would  have  to 
support  the  Communist  Party. 

Mr.  Marcantonio:  You  don’t  support  the  Com¬ 
munist  Party.  You  can’t  possibly  divide  those  two. 

The  Court:  We  are  getting  afield  in  our  dis¬ 
cussion.  The  Court  is  trying  to  narrow  it  down,  to 
the  point  the  Court  made,  that  there  is  an  issue 
in  this  case  as  to  whether  or  not  the  Communist 
Party  is  a  party  which  advocates  the  overthrow  of 
the  government  by  force  and  violence. 

Mr.  Marcantonio:  We  have  said  right  along  we 
oppose  that  being  the  issue  for  the  following  rea¬ 
sons,  your  Honor — 
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The  Court:  Just  wait  a  moment. 

[631]  Perhaps  counsel  for  the  Government  has 
some  recollection  of  where  it  is. 

Mr.  Lowther :  I  have  a  recollection  of  that  state¬ 
ment,  your  Honor,  but  I  don’t  know  just  when  it 
occurred. 

The  Court:  At  any  rate,  the  Court,  without 
being  able  to  put  its  finger  on  it,  the  Court  has 
stated  wdiat  it  conceives  to  be  one  of  the  issues  in 
this  case,  and  feels  that  it  is  supported  by  the 
record,  as  the  court  has  indicated. 

Mr.  Marcantonio :  May  I  be  heard  on  that,  your 
Honor? 

The  Court:  You  may  be  heard  on  it. 

Mr.  Marcantonio :  Irrespective  of  how  we  inter¬ 
pret  it,  your  Honor,  so  that  there  will  be  no  mis¬ 
understanding  as  to  what  the  position  of  the  de¬ 
fendant  is,  I  will  state  it  now:  We  may  maintain 
that  the  government  just  must  prove  that  the  de¬ 
fendant  supported  the  Communist  Party. 

When  we  use  the  word  “support,”  we  use  it  as 
it  has  been  construed  by  the  Supreme  Court  of  the 
United  States  in  Douds  and  the  subsequent  deci¬ 
sions,  that  means  that  the  defendant  furthered  the 
illicit  objectives  or  noxious  ideologies  of  the  Com¬ 
munist  Party  and  that  that  is  the  issue,  because  of 
the  construction  of  the  word  “support.” 

That  is  our  position  your  Honor. 

The  Court:  Well,  the  court  has  stated  its  view 
of  the  situation  and  the  Court  recognizes  the  burden 
rests  [632]  upon  the  government. 

Mr.  Marcantonio:  And  furthermore,  the  present 
question  before  the  Court  with  regard  to  his  teach¬ 
ings,  is  experience,  rather,  which  is  not  related  to 
the  overthrow  of  the  government  by  force  and  viol- 
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ence,  and  also  on  the  further  ground,  if  your  Honor 
pleases,  that  if  your  Honor’s  position  were  to  be 
followed,  I  think  the  government  should  be  con¬ 
fined  to  August  30,  1950. 

I  reiterate  the  basis  of  my  objection,  that  sup¬ 
port  means  support  of  the  Communist  Party  in  its 
noxious  ideologies,  that  that  is  not  the  question  to 
which  the  government  has  adhered,  the  government 
has  adhered  to  the  general  proposition  of  trying  the 
Communist  Party  per  se. 

The  Court :  The  court  does  not  have  any  qualms 
in  its  own  mind,  whether  it  is  right  or  wrong  in  the 
matter,  but  the  Court  itself  does  not  feel  seriously 
concerned  about  the  admissibility  of  this  type  of 
evidence  on  the  question  of  the  issue  of  support, 
if  it  establishes  the  Communist  Party  is  a  party 
which  advocates  the  overthrow  of  the  government 
by  force  and  violence,  and  the  question  in  the  Court’s 
mind  is  on  this  one  matter  of  evidence,  whether  or 
not  it  may  be  introduced  by  this  witness,  out  of  the 
mouth  of  this  witness,  on  the  basis  of  his  experience 
and  his  background,  and  his  connection  with  the 
Party,  and  as  a  member  in  the  Party,  and  his  occu¬ 
pancy  of  an  office  in  the  Party,  and  occupancy  of  a 
position  [633]  or  member,  Chairman  of  committee, 
and  policy  committee  and  all  that,  and  whether  the 
testimony  of  this  witness  occupying  those  positions 
with  that  background  is  admissible  on  the  question 
as  to  w’hether  the  party  advocates  overthrow  of  the 
government  by  force  and  violence. 

That  is  the  issue  the  Court  has  in  mind. 

It  is  with  respect  to  that  matter  that  the  Court 
is  concerned  and  is  looking  at  the  record,  but  the 
Court’s  recollection  of  the  record  is  as  indicated, 
but  it  cannot  put  its  finger  on  it,  on  the  place  in  the 
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record  it  is  to  be  found,  but  the  Court  takes  the 
position  that  one  of  the  issues  in  this  case  is,  and 
the  burden  is  on  the  Government,  and  the  Govern¬ 
ment  has  stated  it  recognizes  the  burden,  that  the 
Communist  Party  is  an  organization  and  party 
which  advocates  the  overthrow  of  the  government 
by  force  and  violence. 

Now’,  testimony  of  this  sort  is  in  the  Court’s  opin¬ 
ion  admissible  on  that  issue. 

Mr.  Marcantonio:  Even  on  that,  your  Honor, 
his  experience  is  limited.  It  terminated  in  1929, 
and  goes  on  the  issue  of  the  Communist  Party  char¬ 
acter  in  August  1950. 

The  Court:  Well,  I  think  it  is  evidence  which 
can  be  taken  into  account  with  all  the  other  evidence 
leading  up  to  the  date  of  the  affidavit. 

Mr.  Marcantonio:  Well,  we  simply  reiterate  our 
position  that  the  issue  is  support  of  the  Communist 
Party,  [634]  in  furtherance  of  the  noxious  ideolo¬ 
gies,  as  of  August  30,  1950,  and  that  precludes  the 
trial  of  the  Communist  Party. 

The  Court:  Precludes  the  acceptance  of  evi¬ 
dence  on  the  issue  as  to  whether  the  Communist 
Party  is  a  party  that  advocates  the  overthrow  of 
the  government? 

Mr.  Marcantonio :  Exactly.  That  issue  does  not 
stand  up  by  itself.  It  is  tied  up  with  support.  The 
statute  said  support,  and  the  Supreme  Court  con¬ 
strued  support  to  mean  furtherance  of  noxious 
ideologies  on  the  part  of  the  defendant,  and  I  say 
unless  that  is  done  no  other  evidence  with  regard 
to  the  character  of  the  Communist  Party  can  be 
admitted. 

At  any  rate,  your  Honor,  we  know  where  we 
stand. 
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The  Court:  Yes;  we  know  where  we  stand,  and 
the  Court — what  is  the  state  of  the  record?  Is  it  a 
motion  to  strike,  or  was  it  an  objection? 

Mr.  Marcantonio:  I  think  it  was  an  objection. 

What  was  the  pending  question?  Can  we  have 
the  exact  words? 

(The  last  question  was  read  by  the  Reporter.) 

Mr.  Marcantonio:  That  has  nothing  to  do  with 
force  and  violence. 

The  Court:  What  is  the  warding?  * ‘  Consti¬ 
tuted  ?”  Read  that  last  part  of  the  question  again. 

(The  question  was  read  by  the  Reporter.) 

The  Court:  I  understand  it  deals  with  mem¬ 
bership,  [635]  and  the  Court  feels  there  is  suffi¬ 
cient  background,  and  membership  in  the  Party  is 
likewise  an  issue  in  the  case. 

Mr.  Marcantonio:  It  is  understood  by  all  these 
questions  that  they  are  calling  for  this  witness’s 
knowledge  as  of  the  time  he  was  a  member  of  the 
party,  and  not  beyond  it. 

The  Court :  He  has  stated  the  dates  of  his  mem¬ 
bership  in  the  Party. 

Mr.  Marcantonio :  In  other  words,  is  it  not  giv¬ 
ing  an  opinion  as  to  what  the  situation  is  today? 

The  Court:  Well,  he  is  answering  the  questions 
as  they  are  being  put  to  him,  and  you  have  the  right 
to  cross  examine  on  any  other — 

Mr.  Marcantonio:  I  have  the  right  to  object, 
unless  the  prosecutor  holds  out  the  fact  that  he  is 
asking  this  witness  as  to  what  the  situation  was 
when  he  was  a  member  of  the  Communist  Party. 
Then  my  objection  is  tenable. 

Mr.  Lowther :  May  I  urge  to  the  Court  that  the 
question  that  the  Reporter  read  was  specifically 
limited  to  the  witness’  knowledge  during  his  mem¬ 
bership  in  the  Party. 
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The  Court:  Very  well. 

(Thereupon,  Counsel  resumed  their  places  in  the 
Courtroom,  and  the  following-  occurred:) 

By  Mr .  Lowther: 

[636]  Q.  Mr.  Gitlow,  the  question  that  was  asked  just 
before  the  Bench  conference  concerned  itself  with  this  sub¬ 
ject  : 

Based  on  your  knowledge  and  experience  gained  in  your 
party  membership  from  1919  to  1929,  and  the  positions  you 
held  in  the  party,  did  you  have  knowledge  as  to  what  con¬ 
stituted  the  membership  in  the  party  during  the  period 
you  were  there?  A.  I  do. 

Q.  May  I  ask  you  this  question,  sir : 

Based  on  the  same  background,  was  it  necessary  in  all 
instances  to  be  a  member  of  the  Communist  Party,  or  that 
the  person  pay  dues? 

Mr.  Marcantonio:  I  object  there  to  the  leading 
character  of  the  question. 

The  Court :  There  may  be  some — 

Mr.  Lowther :  May  I  rephrase  the  question,  your 
Honor? 

The  Court :  Do  you  withdraw  the  question,  then, 
in  its  present  form? 

Mr.  Lowther :  Yes. 

In  order  to  save  time,  your  Honor. 

The  Court:  You  may  rephrase  it. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  based  on  your  past  experience,  can  you 
tell  these  ladies  and  gentlemen  whether  or  not  in  all  in- 
staces  [637]  it  was  necessary  to  pay  dues  to  be  a  member 
of  the  Party? 
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Mr.  Marcantonio :  Again  I  object.  He  can  ask 
what. 

The  Court:  The  objection  is  overruled. 

The  witness  may  answer. 

The  Witness :  In  certain  instances  persons  could 
be  members  of  the  Communist  Party  and  not  be 
required  to  pay  dues  into  the  party. 

By  Mr.  Lowther : 

Q.  The  same  question,  Mr.  Gitlow : 

Would  you  tell  these  ladies  and  gentlemen,  based  on 
the  experience  of  yours  which  I  have  related,  whether  or 
not,  to  be  a  member  of  the  Party  during  your  period  of 
membership,  it  was  necessary  to  attend  party  meetings? 

Mr.  Marcantonio :  I  object  now,  your  Honor,  on 
the  ground  that  this  is  leading. 

The  Court:  Well,  it  can  be  phrased  in  another 
manner,  which  would  make  it  not  leading,  and  it  is 
calling  attention  to  a  situation. 

The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Will  you  answer  the  question,  please?  A.  Certain 
members  of  the  Communist  Party  were  not  required  to 
attend  meetings  of  the  Communist  Party,  and  were  not  at¬ 
tached  to  units  of  the  Communist  Party. 

Q.  Based  on  that  same  background  that  you  have  re¬ 
lated,  [638]  your  background,  that  is,  can  you  tell  these 
ladies  and  gentlemen  whether  or  not  during  your  period 
in  the  party  it  was  necessary  for  a  member  to  always  carry 
a  party  card?  A.  Some  members  of  the  Communist  Party 
were  not  required  to  carry  membership  cards. 
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Q.  Now  can  you  tell  these  ladies  and  gentlemen  what, 
if  any,  were  the  basic  requirements  of  membership  in  the 
party  when  you  were  therein?  A.  The  basic  requirement 
for  membership  in  the  Communist  Party  was  (1)  to  accept 
the  principles  and  program  of  the  Communist  Party. 

(2)  To  abide  by  the  discipline  of  the  Communist  Party; 
and  (3)  to  accept  the  program  of  the  Communist  Inter¬ 
nationale;  (4)  loyalty  to  the  Soviet  Union  as  the  center 
of  Communist  power. 

Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  to  this  whole  line  of  questioning? 

The  Court:  You  may,  and  the  objection  is  noted 
and  the  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow,  I  want  to  ask  you  this  question,  if 
I  may,  sir. : 

Based  on  the  experience  that  you  have  related  to  the 
jury  of  your  membership  in  the  Party  during  the  years 
you  stated,  do  you  have  knowledge  of  whether  or  not  the 
Communist  [639]  Party  had  a  teaching  with  respect  to  the 
forcible  overthrow  of  the  Government  of  the  United  States? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  same  grounds  I  urged  at  the  Bench,  and  also 
the  ground  it  is  leading. 

The  Court:  This  is  a  rather  premature  objec¬ 
tion,  since  this  is  a  question  as  to  whether  he  knows. 

The  objection  will  be  noted,  and  the  objection  is 
overruled. 

By  Mr.  Lowther: 

Q.  Do  you  have  such  knowledge?  A.  I  have. 
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Q.  Now,  in  your  own  words,  can  you  tell  these  ladies 
and  gentlemen,  w’hat  the  teaching  of  the  Communist  Party 
was  on  that  subject,  while  you  were  a  member  of  the  party? 

Mr.  Marcantonio:  I  submit  that  question  has 
been  answered  once,  asked  and  answered  once,  and 
I  renew  my  objection  made  at  the  Bench. 

The  Court:  The  witness  may  answer. 

The  Witness:  The  basic  teaching  of  the  Com¬ 
munist  Party  to  members  of  the  Communist  Party 
was  that  the  attainment  of  communism  in  the  United 
States  could  be  accomplished  only  by  a  violent  revo¬ 
lution,  that  the  United  States  Government  would 
have  to  be  overthrown  by  force  and  violence,  and 
completely  destroyed,  and  a  new  government  set 
up  to  be  known  as  the  [640]  Dictatorship  of  the 
Proletariat  to  initiate  the  program  of  Communism. 

By  Mr.  Lowther : 

Q.  When  did  that  teaching  first  come  into  being  in  the 
Communist  Party  of  the  United  States,  Mr.  Gitlow,  to  your 
knowledge?  A.  With  the  organization  of  the  Communist 
Party. 

Q.  What  year?  A.  1919. 

Q.  Was  there  any  change  in  the  teaching  at  the  time 
you  left  the  party  in  1929  ?  A.  There  was  no  change  when 
I  left  the  party  in  1929. 

Q.  Now,  was  there  a  teaching,  again  based  on  your 
knowledge  and  experience  as  you  have  related  them,  was 
there  a  teaching  of  the  Party  as  to  whether  or  not  a  change 
in  the  Government  of  the  United  States  could  be  accom¬ 
plished  by  peaceful  means? 

Mr.  Marcantonio:  I  object,  your  Honor,  on  the 
grounds  urged  heretofore,  and  also  on  the  ground 
it  is  leading. 
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The  Court :  The  objection  is  overruled. 

Mr.  Marcantonio:  And  further  on  the  ground 
that  this  question  has  been  answered. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  Party  carried  on  constant 
education  to  the  effect  that  the  United  States  Gov¬ 
ernment  could  not  be  changed  fundamentally  peace¬ 
fully,  that  in  order  to  accomplish  [641]  the  aims 
of  the  Communist  Party,  the  United  States  Govern¬ 
ment  must  be  overthrown  by  force  and  violence. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  can  you  explain,  again  based  on  your 
time  in  the  Party  and  your  experience  with  the  teachings, 
and  your  positions,  what  constitutes  the  dictatorship  of 
the  proletariat? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
In  line  with  the  Court’s  ruling  at  the  Bench,  I  sub¬ 
mit  that  this  question  is  improper. 

The  Court :  The  objection  is  overruled. 

The  Witness:  The  dictatorship  of  the  prole¬ 
tariat  is  the  second  stage  in  a  successful  communist 
revolution. 

The  first  stage  is  overthrow  of  the  capitalist 
government.  Once  that  is  accomplished,  a  dictator¬ 
ship  of  the  proletariat  is  set  up  in  which  the  Com¬ 
munist  Party  has  in  its  hands  all  the  power  and 
authority  of  Government,  and  the  dictatorship  of 
the  proletariat  immediately  proceeds  with  the  elimi¬ 
nation  of  all  elements  in  the  old  government  that 
are  in  opposition  to  the  aims  of  the  Communists. 
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By  Mr.  Lowther: 

Q.  Including  which  elements,  Mr.  Gitlow?  A.  That  in¬ 
cludes,  to  begin  with,  the  complete  destruction  of  the  old 
government  machinery,  the  police,  the  Army,  the  Courts, 
and  the  various  departments  of  the  Government,  and  [642] 
then  the  elimination  of  those  whom  the  Communists  claim 
benefit  from  the  capitalist  system. 

Those  are  the  capitalists,  large  and  small,  who  live  by 
profit,  and  finally  the  elimination  of  the  intellectual  and 
cultural  forces  of  the  country  that  are  in  opposition  to 
Communism. 

What  is  set  up  is  a  one-party  dictatorship,  which  the 
communists  call  the  dictatorship  of  the  proletariat,  and 
which  proceeds  to  establish  a  social  and  cultural  system 
that  is  wholly  in  line  with  the  Communist  Party. 

Q.  Based  on  your  knowledge  and  experience  as  you  have 
related  them,  can  you  tell  these  ladies  and  gentlemen  what 
part  the  Communist  Party  would  take  in  the  establish¬ 
ment  of  the  dictatorship  of  the  proletariat  and  the  over¬ 
throw  of  the  government? 

Mr.  Marcantonio:  I  object,  your  Honor,  on  the 
grounds  I  urged  at  the  Bench,  and  also  on  the 
further  ground  it  goes  beyond  your  Honor’s  rule. 

The  Court:  The  court  is  not  persuaded  that  it 
goes  beyond  the  court’s  ruling,  although  the  Court 
would  hear  counsel  if  it  has  any  further  repre¬ 
sentations  to  make  on  the  question. 

(Thereupon,  counsel  approached  the  Bench,  and 
the  following  occurred:) 

Mr.  Marcantonio:  Your  Honor  ruled  that  your 
ruling  [643]  applied  to  the  question  wfith  respect  to 
the  overthrow  of  the  government. 

This  goes  beyond  that. 
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The  Court :  That  is  merely  a  restatement  of  what 
you  said. 

Mr.  Marcantonio:  Your  Honor  ruled  that.  I 
understood  your  Honor ’s  ruling  to  be  that  you  would 
let  it  in  because  the  Government  had  proof  that  the 
Communist  Party  was  an  organization  that  sought 
the  overthrow  of  the  government. 

The  Court:  Well — 

Mr.  Marcantonio:  You  said  that  was  one  of  the 
issues  of  the  case. 

The  Court:  I  still  say  that. 

Mr.  Marcantonio:  I  say  this  has  no  relevancy 
as  to  that  question;  no  bearing  on  that  question,  or 
on  that  issue? 

The  Court:  Why? 

Mr.  Marcantonio:  Because  this  witness  has  al¬ 
ready  overthrown  the  government,  and  we  have  gone 
into  something  beyond  that. 

The  Court:  I  did  not  so  understand  the  ques¬ 
tion.  I  think  it  is  related  to  the  charge  that  the 
communist  party  is  a  party  which  advocates  the 
overthrow  of  the  government  by  force  and  violence. 

[644]  Mr.  Marcantonio:  He  has  overthrown  the 
government,  and  he  is  now  discussing  what  happens 
after  the  government  is  overthrown. 

The  Court:  Well,  let  us  have  the  question,  if 
there  is  any  doubt  about  it. 

(The  last  question  was  read  by  the  Reporter.) 

The  Court:  I  think  it  ties  right  in,  and  I  over¬ 
rule  the  objection. 

(Thereupon,  counsel  resumed  their  places  in  the 
Courtroom,  and  the  following  occurred:) 

Mr.  Lowther:  If  your  Honor  please,  may  I  ask 
a  preliminary  question  to  that?  I  will  split  it  into 
two  parts. 

That  may  make  it  clearer. 
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By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  based  on  your  teachings  and  your  ex- 
*  periences  in  the  party,  and  the  positions  you  have  held, 
can  you  tell  these  ladies  and  gentlemen  what  if  any  part 
that  the  communist  party  was  to  take  in  that  period  which 
would  immediately  precede  the  establishment  of  a  dicta¬ 
torship  of  the  proletariat  in  the  United  States?  A.  Well, 
that  was  the  period  for  the  capture  of  power,  before  power 
is  actually  captured.  In  that  period  the  communist  party 
would  direct  its  activities  to  the  main  props  of  capitalism, 
and  the  government  of  the  United  States. 

[645]  The  communists  would  seek  to  obtain  immediate 
possession  of  the  means  of  communication,  radio,  tele- 
►  vision,  now — and  wTe  had  no  television  or  radio  in  my 
time — but  the  means  of  communication — and  newspapers, 
etcetera,  telephone,  telegraph;  it  would  proceed  to  the  eli¬ 
mination  of  the  police  force.  They  vrould  proceed  to  the 
capture  of  the  Army,  armories,  and  arsenals  throughout 
the  country. 

They  would  use  their  control  of  the  union  to  call  out 
massive  strikes  for  the  purpose  of  crippling  the  economy 
of  the  country,  and  then  they  would  attack  systematically 
that  leadership,  which  is  in  the  United  States,  which  would 
be  a  center  of  opposition  to  the  communists. 

They  would  if  possible  try  to  invest  all  public  buildings 
i  and  assume  the  powers  of  government  as  quickly  as  pos¬ 
sible. 

•  *  * 


[646]  By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow,  prior  to  the  recess  the  question  wTas 
asked  of  you  as  to  what  part  the  Communist  party  was 
to  take  in  the  period  immediately  preceding  the  establish- 
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ment  of  the  dictatorship  of  the  proletariat.  Now  the  ques¬ 
tion  is:  What  part,  again,  based  on  your  experience  and 
knowledge  gained  in  your  years  in  the  party,  was  the  com¬ 
munist  party  to  take  in  the  period  of  the  actual  dictator¬ 
ship  of  the  proletariat? 

Mr.  Marcantonio:  I  object,  if  the  court  please. 

The  Court:  The  objection  is  overruled. 

•  •  • 

The  Witness:  It  was  to  become  actually  the 
government  functioning  as  the  dictatorship  of  the 
proletariat. 

By  Mr.  Lowther: 

Q.  Now,  again  based  on  your  background  in  the  Party, 
can  you  tell  these  ladies  and  gentlemen  of  the  jury  as  to 
whether  or  not  there  was  a  teaching  of  the  party — strike 
that,  please. 

Tell  these  ladies  and  gentlemen  of  the  jury  as  to 
whether  or  not  there  was  a  teaching  of  the  party  as  to  the 
difference  between  imperialist  and  capitalistic  countries, 
[647]  and  other  forms  of  government  while  you  were  in 
the  Party? 

Mr.  Marcantonio:  I  object  to  this. 

This  is  highly  remote  from  the  subject  matter. 
It  is  definitely  going  beyond  your  Honor’s  ruling. 

Mr.  Lowther:  May  be  if  I  rephrase  the  ques¬ 
tion — 

The  Court:  The  court  is  unable  to  see  the  con¬ 
nection  between  this  question  and  the  three  issues 
in  the  case. 

Mr.  Lowther:  Very  well,  your  Honor. 

May  I  rephrase  the  question? 

The  Court:  You  may. 
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By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow,  was  there  a  teaching  in  the  Party 
during  your  membership  therein  as  to  what  kind  of  gov¬ 
ernment  exists  in  the  United  States?  A.  There  was. 

Q.  What  was  that  government  looked  upon  or  towards, 
as?  A.  An  imperialist  country. 

Q.  Was  there  a  teaching  in  the  party  as  to  what  form 
of  government  existed  in  the  union  of  Soviet  Socialist 
Republics  ? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 

The  Court:  The  witness  may  answer.  The  ob¬ 
jection  is  overruled. 

The  Witness:  A  workers’  government. 

By  Mr.  Lowther: 

[648]  Q.  Now,  was  there  a  teaching  in  the  party  again 
based  on  your  membership  in  the  party  and  knowledge,  as 
to  whether  or  not  the  form  of  government  existing  in  the 
USSR  could  coexist  peacefully  in  the  world  with  a  form  of 
government  existing  in  the  United  States  of  America? 

Mr.  Marcantonio:  Well,  I  object  to  that. 

Whether  or  not  the  form  of  government  existing 
there  could  peacefully  exist  with  the  government 
existing  here,  that  is  the  question,  and  I  say  that 
goes  beyond  your  Honor’s  ruling. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  teaching  in  the  communist 
party  was  that  a  communist  government  could  not 
co-exist  peacefully  for  any  length  of  time  with 
capitalist  governments,  that  eventually  the  issue  be¬ 
tween  the  two  had  to  be  drawn. 
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By  Mr.  Lowther: 

Q.  Was  there — 

Mr.  Marcantonio:  Just  a  moment. 

I  move  to  strike  it  out. 

If  your  Honor  does  not  strike  it  out,  I  ask  your 
Honor  at  this  point  to  take  judicial  notice  of  the 
official  statement  by  the  President  of  the  United 
States  and  of  the  State  Department  on  this  ques¬ 
tion,  as  to  the  peaceful  coexistence,  and  I  refer  to 
President  Eisenhower’s  speech  in  the  United  Nations 
as  to  peaceful  co-existence  with  [649]  respect  to  the 
peaceful  use  of  atomic  energy. 

The  Court:  We  must  bear  in  mind  the  issues 
that  these  questions  are  directed  to  under  the  gov¬ 
ernment’s  theory. 

Mr.  Marcantonio:  That  is  right,  but  I  didn’t — 

The  Court:  Unless  you  wish  to  discuss  that  at 
the  Bench,  the  Court  will  state  now. 

The  Court  does  not  wish  to  make  any  state¬ 
ment  that  will  in  any  way  influence  this  case  as  far 
as  the  Jury  is  concerned. 

(Thereupon,  counsel  approached  the  Bench,  and 
the  following  occurred:) 

The  Court :  The  question  is  directed  to  the  teach¬ 
ing  as  to  whether  or  not  the  Government,  United 
States  Government  and  the  Russian  Government,  the 
Soviet  Government,  can  co-exist  peacefully  or  peace¬ 
ably. 

Now,  the  Court’s  view  of  the  situation  is  that 
the  question  is  directed  to  the  issue  as  to  whether  or 
not  and  taking  into  consideration  all  the  other  testi¬ 
mony,  on  the  issue  as  to  whether  or  not  the  Soviet 
or  the  Communist  Party  advocates  the  overthrow 
of  the  government  by  force  and  violence. 
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Mr.  Marcantonio:  I  think  in  permitting  this 
question,  we  have  lost  track  of  what  your  Honor  said 
is  the  issue,  as  to  whether  or  not  the  Communist 
Party  advocated  the  overthrow  of  the  Government 
by  force  and  violence,  as  of  [650]  August  30,  1950. 

The  question  of  a  peaceful  co-existence  does 
not  go  to  the  question  of  any  advocacy  of  overthrow 
of  the  government  by  force  and  violence. 

The  question  of  peaceful  co-existence  has  to  do 
with  international  relations  of  the  Communist  Gov¬ 
ernment  and  the  capitalist  governments.  It  has 
nothing  to  do  with  the  force  of  the  advocacy  of  the 
overthrow  of  the  government  by  force  and  violence. 

The  Court:  Well,  the  Court  does  not  rule  on 
these  questions  is  a  vacuum.  The  Court  takes  what 
has  preceded  in  the  record,  and  we  have  a  statement 
in  the  record — 

Mr.  Marcantonio :  Exactly.  The  Communist 
Party  advocates  force  and  violence,  but  the  question 
as  to  peaceful  co-existence  does  not  come  within  the 
advocacy  of  the  communist  party  by  force  and  vio¬ 
lence  within  that  context, — that  is  the  word  that  I 
wanted  to  use.  It  is  not  within  that  context. 

The  Court:  I  am  glad  to  have  you  make  your 
record,  but  the  Court  is  unable  to  agree  that  this 
evidence  should  not  be  allowed  to  be  given  on  the 
issue  as  to  whether  or  not  the  communist  party 
advocates  the  overthrow  of  the  government  by  force 
and  violence. 

Now,  as  to  the  weight  of  the  evidence,  that  is 
another  matter.  As  far  as  the  admissibility  is  con¬ 
cerned,  the  Court  rules  it  is  admissable,  and  the 
objection  is  overruled. 

[651]  (Thereupon,  counsel  resumed  their  places 
in  the  Courtroom,  and  the  following  occurred:) 
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[652]  By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  can  you  tell  these  ladies  and  gentlemen 
again  based  on  your  past  experience  in  the  party  whether 
or  not  there  was  a  teaching  as  to  what  part  the  Communist 
Party  U.  S.  A.  was  to  take  in  the  event  of  conflict  between 
the  U.  S.  S.  R.  and  the  United  States  of  America? 

Mr.  Marcantonio:  I  have  the  same  objection. 

The  Court:  Objection  overruled. 

The  Witness :  There  was. 

By  Mr.  Lowther : 

Q.  Will  you  tell  these  ladies  and  gentlemen  what  it  was, 
please?  A.  The  Communist  Party  of  the  United  States 
taught  the  membership  of  the  Comunist  Party  that  the 
Soviet  Union  represented  the  Fatherland  of  the  workers 
and  the  press  all  over  the  world;  and  in  the  event  of  a 
war  between  the  United  States  and  the  Soviet  Union,  that  it 
became  the  duty  of  Communist  Party  members  to  support 
their  Fatherland,  the  Soviet  Union,  to  work  for  the  defeat 
of  the  military  forces  of  the  United  States,  and  the  victory 
of  the  military  forces  of  the  Soviet  Union. 

Mr.  Marcantonio :  I  move  to  strike  that,  if  your 
Honor  please,  on  the  grounds  that  I  heretofore 
urged,  and  upon  the  further  grounds  that  what  the 
Communist  Party  did  during  the  period  when  this 
witness  was  a  member  has  no  bearing  [635]  on  the 
issue  of  whether  or  not  the  defendant  was  a  mem¬ 
ber,  was  affiliated  with,  or  supported  the  Communist 
Party  as  of  August  30,  1950. 

The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther: 

Q.  Again  based  on  your  time  in  the  party,  and  your 
background  as  you  stated  to  these  ladies  and  gentlemen, 
can  you  tell  the  jury  whether  or  not  there  was  any  teach¬ 
ing  in  the  Communist  Party  during  your  membership  as 
to  the  use  of  the  Aesopian  language? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  same  ground  heretofore  urged,  and  on  the 
ground  that  it  goes  beyond  your  Honor’s  ruling, 
and  on  the  further  ground  that  it  has  no  bearing 
on  the  issues  of  whether  or  not  the  defendant  was 
a  member,  affiliated,  or  supported  the  Communist 
Party  on  August  30,  1950. 

The  Court:  Objection  overruled. 

The  Witness:  During  my  period  in  the  party 
the  term  “Aesopian  language”  was  not  used,  but 
what  is  implied  by  Aesopian  language  was  used  in 
many  instances. 

Mr.  Marcantonio:  Well,  now,  your  Honor 
pleases,  I  move  to  strike  that  out,  and  I  ask  your 
Honor  to  direct  the  jury  to  disregard  it. 

The  Court:  It  would  seem  to  the  Court  that  it 
is  going  beyond  the  scope  of  this  witness’  ability 
to  testify,  [654]  and  the  jury  will  disregard  the 
testimony  just  give  by  the  witness. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  there  was  any  teaching  in  the  party  that 
words  of  the  English  language  to  party  members  would 
have  a  different  meaning  than  ordinarily  attached  to  them? 

Mr.  Marcantonio:  Now,  if  the  Court  please,  first 
of  all  it  is  leading.  Secondly  the  witness’  answer  as 
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given  to  the  question  prior  to  this  bars  this  witness 
from  answering  this  question  within  the  rules  of 
evidence. 

The  Court :  It  seems  to  be  a  leading  question. 

Mr.  Marcantonio:  And  it  goes  beyond  your 
Honor’s  ruling. 

The  Court:  The  objection  will  be  sustained  in 
the  present  posture  of  the  record. 

Mr.  Lowther:  May  I  rephrase  the  question,  your 
Honor? 

The  Court:  You  may. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  will  you  tell  these  ladies  and  gentle¬ 
men  again  based  on  your  experience  in  the  party  whether 
or  not  there  was  a  teaching  that  in  party  writings — 

Strike  that,  please. 

Your  Honor,  I  am  having  difficulty  in  forming  [655] 
the  question  so  it  won’t  be  leading.  I  don’t  mean  to  delay 
the  trial  at  all. 

By  Mr.  Lowther : 

Q.  Let  me  see  if  I  can  put  it  this  way,  Mr.  Gitlow :  Can 
you  tell  these  ladies  and  gentlemen  based  on  your  experi¬ 
ence  whether  or  not  there  was  a  teaching  in  the  party 
that  certain  words  had  meaning  different  than  ordinarily 
attached  to  them? 

Mr.  Marcantonio:  This  is  identically  with  the 
exception  of  one  or  two  words  missing  the  same  as 
the  question  to  which  I  objected  and  which  your 
Honor  sustained. 

The  Court :  The  witness  testified  that  there  was 
no  such  thing  as  Aesopian  language  or  the  use  of 


4 


511 


Benjamin  Gitlow — For  Government — Direct 

Aesopian  language  as  the  language  as  described  or 
the  words  described  while  he  was  a  member.  Now 
this  question  is  directed  to  the  point  as  to  whether 
or  not  there  was  in  the  Communist  Party  any  sys¬ 
tem,  anything  that  pertained  to  the  question  as  to 
whether  or  not  certain  words  used  by  members  might 
have  a  different  meaning  inferred  or  read  by  mem¬ 
bers  than  intended  to  be  conveyed — I  will  put  it 
the  other  way — words  might  have  a  different  mean¬ 
ing  when  read  or  heard  by  other  than  members  than 
the  meaning  intended  to  be  conveyed  to  members. 

Is  that  the  purpose  of  your  question? 

Mr.  Lowther:  It  is,  your  Honor. 

The  Court:  In  that  form  the  Court  will  permit 
[656]  the  question  to  be  answered.  The  specific 
reference  to  the  so-called  Aesopian  language  was 
not  permitted  to  be  answered  because  the  witness 
stated  there  was  no  such  thing  while  he  was  a  mem¬ 
ber  of  the  party. 

Mr.  Marcantonio :  How  about  my  objection  as  to 
form?  The  question  is  leading.  Furthermore,  it 
was  not  in  the  presence  of  the  defendant,  and  it  is 
hearsay. 

The  Court :  The  question  is. 

Mr.  Marcantonio:  The  question  is  a  leading 
question. 

The  Court:  The  question  in  its  present  form  is 
leading. 

Mr.  Low’ther:  May  I  try  to  rephrase  it  again, 
your  Honor,  then? 

The  Court:  You  may. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  in  answer  to  a  previous  question  of 
mine,  which  w^as  stricken,  you  stated  that  there  was,  to  my 
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recollection,  the  equivalent  of  what  I  called  Aesopian  lan¬ 
guage.  Do  you  recall  that  answer? 

Mr.  Marcantonio:  Now  I  object,  if  your  Honor 
pleases.  That  question  was  objected  to  and  sus¬ 
tained. 

The  Court:  That  is  not  a  question.  That  is  a 
statement. 

Mr.  Marcantonio:  He  is  telling  the  witness — 

[657]  The  Court:  There  is  no  need  to  make  your 
statement.  You  may  inquire  as  to  whether  or  not 
any  plan,  device,  scheme,  or  just  anything  existed 
in  the  party  wilich  bore  upon  the  question  of  so- 
and-so. 

By  Mr.  Lowther : 

Q.  Was  there  any  plan,  scheme,  or  device  in  the  party 
which  bore  upon  the  question  of  double  meaning  to  words 
in  the  English  language  and  their  use,  Mr.  Gitlow?  A. 
There  was. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Court:  Just  a  minute. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
This  is  the  fourth  time  where  by  leading,  by  asking 
improper  questions,  in  view  of  this  witness’  first 
answrer,  this  witness  is  being  told  what  to  say. 

The  Court:  The  Court  doesn’t  believe  that  the 
witness  is  being  told  what  to  say.  It  is  necessary 
to  identify  the  situation  concerning  which  the  wit¬ 
ness  is  being  interrogated.  The  Court  feels  that  the 
question  is  not  subject  to  the  objection  made,  and  the 
objection  will  be  overruled. 
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Q.  Answer  the  question,  please.  A.  There  was. 

Q.  Will  you  explain  what  the  teaching  was,  please,  sir? 

[658]  Mr.  Marcantonio:  I  object,  if  the  Court 
pleases,  for  reasons  heretofore  urged. 

The  Court:  Objection  overruled. 

The  Witness:  For  example,  in  a  trade  union 
situation  where  the  Communists  were  engaged  in  a 
struggle  with  officials  whom  they  branded  as  re¬ 
actionary,  and  if  any  violence  took  place  the  Com¬ 
munists  -would  term  the  gangster  tactics  used  by  the 
reactionaries.  If  the  Communists  engaged  in  real 
gangster  tactics  against  their  opponents  they  termed 
that  workers  defense. 

Another  example  in  the  trade  union  movement: 
When  legitimate  unions  made  agreements  with  em¬ 
ployers  in  which  they  agreed  to  impartial  arbitra¬ 
tion  and  the  setting  up  of  machinery  for  settling 
labor  disputes,  the  Communists  branded  such  agree¬ 
ments  since  they  didn’t  control  the  union  as  class 
collaboration.  When  the  Communists  made  similar 
agreements,  and  they  did  that  in  every  instance  in 
which  they  conducted  a  successful  trade  union  strike, 
they  termed  those  agreements  a  victory  for  class 
action  on  the  part  of  the  unions. 

Mr.  Marcantonio:  I  move  to  strike  that,  if  the 
Court  please.  It  is  far,  far  afield,  and  has  no  bearing 
on  the  issue  in  this  case  as  to  whether  or  not  the  de¬ 
fendant  was  a  member  of  the  Communist  Party,  was 
affiliated,  or  supported  the  Communist  Party  in 
August  30,  1950.  On  the  further  ground  that  it  is 
not  responsive.  And  on  the  further  ground  [659] 
that  it  is  entirely  irrevelant  and  not  binding  on  this 
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defendant;  and  beyond  your  Honor’s  former  ruling 
made  at  the  bench. 

The  Court :  The  Court  is  not  persuaded  that  the 
answer  is  responsive  to  the  question,  and  the  state¬ 
ment  by  the  witness  with  examples  of  different 
types  of  characterizations  of  different  types  of  acti¬ 
vities  by  persons  having  different  points  of  view. 
The  Court  is  persuaded  that  it  should  sustain  the 
motion  to  strike  the  testimony. 

Mr.  Lowther:  Very  well. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow — 

Mr.  Marcantonio:  May  I  ask  your  Honor  to 
direct  the  jury  to  disregard  that  last  answer  given 
by  this  •witness? 

The  Court:  The  jury  will  disregard  the  last 
answer  given  by  the  witness. 

By  Mr.  Lowther : 

Q.  During  your  membership  in  the  party,  and  based  on 
your  experiences,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  the  -words  “democracies”  had  any  meaning 
to  the  Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  goes  beyond  your  Honor’s  ruling  made  at  the 
bench.  I  also  object  on  the  further  ground,  of  course, 
that  it  has  no  bearing  on  the  issue  of  whether  or 
not  this  defendant  was  a  member  of,  affiliated  with, 
or  supported  the  Communist  Party  on  August  [660] 
30th. 
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The  Court:  Will  counsel  approach  the  bench? 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  To  relate  this  testimony  to  the  spe¬ 
cific  situation  to  which  the  Court  assumes  it  is  de¬ 
sired  to  be  related,  and  the  question  would  be  used, 
are  the  words  “true  democracy”  which  were  used 
by  the  defendant  in  connection  with  his  statement 
or  in  his  statement  following  cessation  of  member¬ 
ship  in  the  party,  or  resignation.  But  this  question 
does  not  relate  itself  to  those  words.  It  relates  itself 
to  the  single  word  “democracy”.  Now  the  Court  is 
not  persuaded  that  a  mere  explanation  of  the  use 
of  the  word  “democracies”  would  be  sufficient  to 
justify  the  Court  in  permitting  the  testimony  to  be 
submitted  to  the  jury  in  determining  whether  the 
witness’  use  of  the  w^ords  “true  democracies”  was  a 
method  of  expressing  something  in  other  than  the 
customary  ears  of  those  who  understood  the  usual 
connotation  of  the  words  “true  democracies”  as 
used  by  the  defendant. 

Mr.  Lowther:  The  Government  will  withdraw 
the  question  in  view  of  the  Court ’s  observation. 

Mr.  Marcantonio:  If  the  Court  please,  while  we 
are  here,  I  don’t  want  to  make  another  trip  up  here, 
I  am  going  to  state  my  objection  and  give  my 
reasons,  and  have  your  Honor  then  rule  -when  I 
make  my  formal  motion. 

[661]  This  witness  can’t  testify  as  to  what  this 
defendant  meant  when  he  used  that  20  years  later — 
when  he  used  the  words  “  t rue  democracies.  ’  ’  Where 
is  the  relevancy? 

The  Court:  If  this  witness  should  testify  that 
there  was  a  connotation  or  a  definite  delineated  use 
of  the  words  “true  democracies”,  let  us  say,  which 
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had  a  special  meaning  to  members  of  the  Com¬ 
munist  Party  because  of  the  use  of  that  particular 
phrase  other  than  the  customary  and  ordinary  use 
or  meaning  which  would  apply  to  any  other  person 
hearing  it  other  than  a  member  of  the  Communist 
Party,  then  the  Court  would  feel  that  it  might  be 
a  matter  that  could  be  taken  into  account  in  determin¬ 
ing  whether  the  Communist  Party  recognized  the 
use  of  these  words  as  having  a  specific  meaning 
which  would  bear  upon  the  defendant’s  statement 
in  explanation  of  his — 

Mr.  Marcantonio :  Thirty  years  later? 

The  Court:  — in  explanation  of  his  resignation. 

Mr.  Marcantonio :  Thirty  years  later  the  defend¬ 
ant  made  the  statement,  not  the  Communist  Party. 
It  is  the  defendant  who  used  the  term. 

The  Court:  The  Court  qualified  this  remark  by 
saying  if  there  were  anything  in  the  Communist 
Party  teachings  or  doctrines  or  principles  that  give 
it  meaning. 

Mr.  Marcantonio:  I  don’t  mean  to  question  your 
Honor.  How  is  that  binding  upon  this  defendant? 

[662]  The  Court:  If  he  was  a  member  of  the 
party,  and  it  was  understood  that  the  words  had 
meaning  to  all  members. 

Mr.  Marcantonio:  On  August  30, 1950  he  wasn’t 
a  member.  That  is  our  contention. 

The  Court :  Pegging  the  question  as  to  whether 
he  is  a  member  or  not.  That  is  the  issue. 

Mr.  Marcantonio:  No;  the  Government — 

The  Court :  That  is  the  issue. 

Mr.  Marcantonio:  The  issue  is  whether  or  not 
he  was  a  member  on  August  30,  1950. 

The  Court :  That  is  correct ;  but  you  are  stating 
now  he  wasn’t  a  member.  I  say  that  is  the  issue 
to  be  determined. 
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Mr.  Marcantonio:  Before  he  can  impute  some¬ 
thing  to  him  they  have  got  to  establish  that  he  was 
a  member  on  August  30,  1950,  and  they  have  got 
to  establish  that  was  the  teaching  30  years  ago. 

Then  another  thing,  your  Honor,  I  think  we  should 
be  protected  in  asking  these  questions.  What  did 
the  meaning  of  the  words  “true  democracies”  have 
to  the  true  Communists?  That  is  the  ball  going 
from  pitcher  to  catcher.  What  was  the  old  phrase? 

The  Court :  Tinker  to  Chance. 

Mr.  Lowther:  Tinker  to  Evers  to  Chance. 

The  Court:  Let’s  have  the  question.  You  make 
[663]  your  objection,  and  the  Court  will  rule. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther :  I  wonder  if  I  may  pass  to  another 
question. 

By  Mr.  Lowther : 

Q.  During  your  membership  in  the  party,  and  on  your 
background  therein,  did  you  gain  knowledge  as  to  what, 
if  any,  connection  there  was  between  the  Communist  Party 
and  the  function  known  as  the  May  Day  Parade? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  has  no  bearing  on  the  issues  in  this  case. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  function  known  as  the  May 
Day  Parade  was  organized  directly  by  the  Com¬ 
munist  Party. 

By  Mr.  Lowther: 

Q.  Can  you  explain  as  briefly  as  you  can  in  your  own 
language  how  the  organization  of  the  May  Day  parades 
took  place  insofar  as  the  Communist  Party  was  concerned? 
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A.  The  Communist  Party  constituted  a  United  May  Day 
Committee  which  organized  the  various  features  of  the 
May  Day  parades  which  were  held  throughout  the  country. 
The  Communist  Party  selected  the  speakers  who  were  to 
speak  at  the  various  May  Day  demonstrations.  And 
finally  the  party  issued  the  slogans  which  were  to  be 
carried  in  the  May  Day  processions. 

[664]  Q.  Did  you  yourself — 

Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  to  all  of  the  line  of  questioning  with  regard  to 
May  Day? 

The  Court:  The  objections  will  be  continuous. 
The  objections  are  noted;  the  objections  are  over¬ 
ruled.  The  continuing  objection  is  allowed  to  this 
line  of  questioning. 

Proceed. 

By  Mr .  Lowther: 

Q.  Did  you  yourself,  Mr.  Gitlow,  during  your  member¬ 
ship  in  the  party  hold  any  position  on  the  United  May 
Day  Committees?  A.  No;  I  did  not. 

Mr.  Marcantonio:  Then  on  the  basis  of  that,  if 
the  Court  please,  that  establishes  that  this  witness 
has  no  knowledge  of  May  Day  activities,  I  move 
to  strike  out  all  of  his  testimony  with  regard  to 
May  Day  on  the  ground  of  the  incompetency  of  the 
witness  on  this  issue. 

The  Court:  The  objection  is  overruled. 

Proceed. 

By  Mr.  Lowther: 

Q.  What  is  the  basis  of  your  knowledge  of  the  con¬ 
nection  between  the  Party  and  the  May  Day  parades,  Mr. 
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Gitlow?  A.  Because  the  matters  were  considered  in  the 
District  Committee  of  the  New  York  District  of  which  I 
was  a  member;  and  finally  it  was  considered  by  the 
Politburo,  the  Political  [665]  Committee  of  the  Communist 
Party. 

Q.  Who  to  your  knowledge,  if  anyone,  determined  who 
the  speakers  were  to  be  on  May  Day  during  your  member¬ 
ship  in  the  Communist  Party?  A.  The  Political  Com¬ 
mittee  of  the  Communist  Party. 

Q.  Did  you  ever  hold  a  position  with  the  Daily  Worker? 
A.  No;  I  never  held  a  position  with  the  Daily  Worker. 

Q.  During  your  membership  in  the  party  was  there  a 
paper  known  as  the  Daily  Worker?  A.  There  was  a  paper 
known  as  the  Daily  Worker. 

Q.  Based  on  your  experiences  in  the  party,  and  your 
positions  therein,  do  you  have  any  knowledge  of  any  con¬ 
nection  or  control  by  the  party  over  the  Daily  Worker? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
I  submit  that  the  ownership  of  the  Daily  Worker 
does  not  come  within  the  decision  made  by  your 
Honor  at  the  bench.  It  is  not  competent  evidence 
being  given  here  on  the  basis  of  what  he  has  just 
testified  to  as  to  his  competency,  and  not  binding 
on  the  issue  that — no  relevancy  on  the  issue  of 
whether  or  not  this  defendant  was  a  member  of  the 
Communist  Party  on  August  30,  1950,  whether  or 
not  he  was  affiliated  with  it,  and  whether  or  not  he 
supported  it  as  of  August  30,  1950. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  Communist  Party  had  com¬ 
plete  and  absolute  control  over  the  affairs  of  the 
Daily  Worker;  [666]  its  political  affairs,  its  editorial 
policy,  and  its  financial  affairs. 
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By  Mr.  Lowther : 

Q.  Where  was  the  Daily  Worker  published  to  your 
knowledge  in  relation  to  where  the  Communist  Party  head¬ 
quarters  were  during  your  period  of  membership  in  the 
party? 


Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  to  questions  about  the  Daily  Worker? 

The  Court :  The  defendant  may  have  a  continu¬ 
ing  objection. 

The  Witness :  The  Daily  Worker  was  first  estab¬ 
lished  in  the  City  of  Chicago  when  the  national  head¬ 
quarters  of  the  Commuunist  Party  was  in  Chicago, 
I  believe  on  North  Washington  Boulevard.  The 
first  printing  office  of  the  Daily  Worker  was  in  the 
national  headquarters  of  the  Communist  Party. 
When  the  Communist  Party  moved — when  the 
national  headquarters  of  the  Communist  Party  moved 
from  Chicago  to  New  York,  the  Daily  Worker  was 
printed  in  New  York. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow,  again  based  on  your  period  in  the 
party,  and  your  background  therein,  and  your  knowledge 
of  it,  can  you  tell  these  ladies  and  gentlemen  of  the  jury 
whether  or  not  there  was  a  party  teaching  as  to  whether 
members  of  the  party  could  resign? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
[667]  on  the  grounds  heretofore  urged,  and  also  on 
the  further  ground  that  it  is  not  binding  on  this 
defendant,  and  also  on  the  ground  that  we  urged 
your  Honor  this  morning  when  your  Honor — as  to 
the  decision  of  American  Communications  v.  Douds, 
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and  the  language  that  we  pointed  out  to  your  Honor 
in  that  decision. 

The  Court :  The  Court  is  not  persuaded  that  the 
objection  is  sound.  The  objection  wull  be  overruled. 

By  Mr.  Lowther : 

Q.  Give  us  your  answer,  sir.  A.  There  was. 

Q.  What  was  the  teaching?  A.  The  teachings  of  the— 

Mr.  Marcantonio:  May  I  have  an  objection  to 
all  these  questions? 

The  Court:  Continuing  objection  is  allowed  the 
defendant  to  this  line  of  questioning. 

The  Witness:  The  teachings  of  the  Communist 
Party  were  during  my  period  of  membership  in  the 
Communist  Party  that  no  member  of  the  Communist 
Party  can  resign  from  the  Communist  Party. 

By  Mr.  Lowther: 

Q.  Now  was  there  to  your  knowledge,  again  based  on 
your  experience,  any  teaching  of  the  party  as  to  what 
would  happen  if  a  given  member  sought  to  break  with  the 
party  insofar  [668]  as  publicity  thereafter  would  be  con¬ 
cerned? 


Mr.  Marcantonio:  Now,  if  the  Court  please,  I  object. 
If  this  question  is  allowed  then  we  should  have  a  record 
here  of  everybody  who  has  resigned  from  the  Communist 
Party  and  let’s  see  what’s  happening  to  them. 

The  Court:  Will  counsel  approach  the  bench  on  this 
question? 

(Thereupon  counsel  approached  the  bench  and  the 
following  occurred:) 
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Mr.  Marcantonio:  If  we  are  going  to  continue  to  go 
into  it  we  will  prove  that  the  defendant  Gold  is  a  member 
of  the  Communist  Party  because  he  has  resigned.  That 
is  what  the  Government’s  theory  has  now  become.  A  man 
is  a  member  because  he  resigned.  That  is  what  this  has 
come  to. 

The  Court:  Of  course  the  Court’s  position  is  that  if 
there  is  testimony  to  submit  to  the  jury  to  support  the 
basis  or  the  theory  of  the  Government  that  a  person  can¬ 
not  resign,  then  that  evidence  may  be  submitted  to  the 
jury  along  with  all  other  evidence  on  the  subject  of  resigna¬ 
tion  and  on  the  question  as  to  whether  or  not  the  defendant 
has  actually  resigned.  In  other  words,  the  issue  as  to 
whether  the  defendant  was  or  was  not  a  member  of  the 
Communist  Party  on  August  30,  1950,  may  be  considered 
by  the  jury  on  the  basis  of  this  evidence  and  all  other  evi¬ 
dence  that  goes  to  the  question  as  to  whether  or  not  he 
was  or  was  not  a  member  on  [669]  that  date. 

Mr.  Marcantonio:  Even  a  hypothetical  question  like 
this:  What  happens  with  regards  to  publicity  and  so  on? 

The  Court:  You  said  you  wanted  to  say  something 
before  the  Court  expressed  itself  on  this  particular  ques¬ 
tion. 

Now  with  respect  to  the  question,  the  immediate  ques¬ 
tion,  the  Court  would  require  of  the  Government,  if  it  is 
the  Government’s  position  that  the  Government  intends 
to  introduce  evidence  that  sanctions  will  be  imposed  which 
constitute  a  bar  or  a  setup,  a  resistance  against  resigning. 
Otherwise,  what  if  the  witness  testifies  that  a  person  can’t 
resign  under  the  rules,  what  if  the  witness  testifies,  in 
other  words,  that  it  is  the  tenet  or  rule  or  regulation,  or 
whatever  you  might  call  it,  of  the  Communist  Party  that 
a  person  cannot  resign,  what  relevancy  has  evidence  as 
to  what  publicity  is  put  out  regarding  an  individual  if  he 
takes  steps  to  resign  in  the  face  of  the  ruling  or  the  tenets 
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referred  to?  What  difference  does  it  make  what  publicity 
there  was? 

Mr.  Lowther:  The  Government’s  position,  your  Honor, 
is  this:  That  there  was  at  all  times  in  the  Communist 
Party  up  to  and  including  today  a  rule  whereby  anyone 
who  sought  to  break  from  the  party  would  be  attacked 
and  would  be  vilified  in  the  party  press.  We  feel  that  that 
evidence  is  admissible  to  go  to  the  jury,  that  such  a  rule 
is  in  effect. 

[670]  The  Court:  In  other  words,  if  a  person  isn’t 
vilified  that  is  evidence  that  he  did  not  resign? 

Mr.  Lowther:  Yes,  sir. 

Mr.  Marcantonio:  Well,  now,  if  the  Court  please,  I 
think  that  the  Court  in  rendering  your  opinion,  your  Honor, 
should  take  judicial  notice  of  the  testimony  of  J.  Edgar 
Hoover  before  the  House  Committee  on  Appropriations  in 
which  he  stated  that  hundreds  of  thousands  of  Communist 
have  resigned.  Now  nobody  can  show  that  in  every  case 
or  even  in  a  small  percentage  of  cases  that  there  have 
been  denunciations  of  people  who  just  dropped  out  and 
just  resigned. 

The  Government’s  contention  here  is  that  in  order  to 
prove  that  you  resigned  you  actually  have  to  throw  bricks 
at  each  other,  that  people  can’t  leave  the  party  voluntarily 
without  getting  into  a  fight. 

I  say  that  that  is  going  into  a  situation  that  is — first 
of  it  can’t  be  proven  actually — and  it  is  going  into  a 
grotesque  situation. 

The  Court:  It  isn’t  a  question  of  how  grotesque  it 
is.  The  Government  has  a  theory,  and  it  is  proceeding 
on  a  theory  that  the  tenet,  ruling,  the  regulation  of  the 
Communist  Party  is  that  once  a  member  you  cannot  resign. 
It  is  relying  on  that  in  order  to  endeavor  to  establish  the 
fact  that  the  defendant  did  not  resign  and  wasn’t  a  mem¬ 
ber  on  August  30th.  Now  that  is  not  before  us  immediately, 
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but  we  [671]  have  now  the  question  of  what  publicity  is 
given  a  member  who  seeks  to  resign. 

Mr.  Marcantonio:  I  say  that  is  not  relevant  for  this 
reason:  That  irrespective  of  what  the  organization  does, 
whether  it  denounces  a  person  or  not,  has  no  bearing  on 
whether  or  not  the  person  has  resigned. 

The  Court:  The  Court  understands  the  Government’s 
position  to  be  that  it  intends  to  establish — I  get  this  from 
the  colloquy  and  the  questions  and  the  whole  record — that 
if  a  person  resigns  he  is  attacked  in  the  press,  and  that 
they  have  a  right  to  establish  that  or  introduce  evidence 
where  they  seek  to  establish  that  in  connection  with  this 
testimony  which  they  will  seek  to  introduce,  which  they 
have  already  introduced,  to  the  effect  that  the  defendant 
when  he  announced  his  resignation  was  not  attacked.  And 
then  by  the  process  of  deduction  that  is  evidence  that  the 
defendant  did  not  in  fact  resign. 

Mr.  Lowther:  That  is  the  Government’s  position 
exactly,  your  Honor. 

Mr.  Marcantonio:  I  submit,  your  Honor  pleases,  that 
this  is  an  issue  of  a  false  statement. 

The  Court:  Now — 

Mr.  Marcantonio :  Just  a  moment.  I  am  coming  back 
to  that  line  that  your  Honor  is  permitting  the  Government 
to  pursue. 

[672]  We  are  dealing  with  a  false  statement  here  that 
must  be  dealt  with  positive  testimony. 

The  Court:  What  is  the  false  statement? 

Mr.  Marcantonio:  The  false  statement  is  that  this 
defendant  says  that  he  was  not  a  member  of  the  Communist 
Party  on  August  30,  1950.  This  is  a  false  statement  case. 
He  was  not  affiliated — 

The  Court:  I  understand  what  you  mean. 

Mr.  Marcantonio :  And  that  he  was  not  a  supporter 
of  the  Communist  Party  as  of  August  30,  1950. 
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In  dealing  with  a  false  statement  case  we  certainly 
don’t  bring  in  what  the  organization  did  with  respect  to 
resignations.  What  if  this  organization  published  all 
around  the  world  a  statement  saying,  “We  don’t  want  to 
take  resignations.”  Does  that  bear  on  the  question  of 
whether  or  not  the  defendant  resigned?  Let’s  say  they 
put  up  on  the  New  York  Times  Building  something  say¬ 
ing,  “We  do  not  accept  resignations.”  Does  that  bear  on 
the  question  of  whether  or  not  the  defendant  resigned? 
People  violate — 

The  Court:  The  Court  doesn’t  understand  that  to  be 
the  position  of  the  Government.  The  Court  understands 
the  Government’s  position  to  be  that  the  defendant  was 
a  member  of  an  organization.  He  was  an  intimate  member 
of  it.  He  was  an  officer  of  it,  and  active  in  it,  which 
organized  it.  As  one  of  its  tenets  the — 

[673]  Mr.  Marcantonio:  Not  at  the  time  he  resigned. 

The  Court:  Now  just  a  moment.  And  as  one  of  its 
tenets,  the  principle,  the  rule  or  regulation,  was  that  no 
one  ever  a  member  could  resign. 

Now  that  is  quite  different  from  putting  up  a  sign 
saying,  “You  cannot  resign.”  If  the  defendant  was  a 
member  of  an  organization — I  am  speaking  about  the 
Government  theory  now — if  the  organization,  the  Com¬ 
munist  Party,  had  a  tenet,  a  principle  binding  on  all  mem¬ 
bers  “you  cannot  resign”  evidence  to  that — I  am  not 
saying  it  they  had  it — but  if  the  Government  introduces 
evidence  to  that  effect  it  seems  to  the  Court  that  it  is 
evidence  that  is  admissible  on  the  question  as  to  whether 
the  resignation  upon  which  the  defendant  relies  was  in 
fact  a  resignation. 

Mr.  Marcantonio:  Except,  if  your  Honor  pleases,  how 
could  that  be  binding  on  a  member  who  resigned? 

The  Court:  The  question  is,  did  he  resign,  begging 
the  question? 
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Mr.  Marcantonio :  Not  begging  the  question,  your 
Honor.  If  your  Honor  will  hear  me — 

The  Court:  Why,  certainly. 

Mr.  Marcantonio:  Your  Honor  has  been  patient,  but 
this  is  very  important. 

The  Court:  It  is  indeed. 

Mr.  Marcantonio:  If  a  member  of  an  organization 

[674]  resigns,  the  issue  is,  did  he  resign.  The  Government 
says  we  will  prove  he  didn’t  resign.  How?  Well,  the 
proof  they  adduce  here  is  not  direct  proof  of  his  not  hav¬ 
ing  resigned.  It  comes  in  and  simply  says  he  couldn’t 
resign  because  the  organization  said  that  members  cannot 
resign. 

The  Court :  That  is  the  principle  and  the  theory  upon 
which  the  Government  rests  its  case. 

Mr.  Marcantonio :  I  say  that  that  principle,  that  theory, 
is  not  allowable  in  law.  Once  a  man  quits,  he  quits,  and 
he  is  not  bound  by  any  rules  and  regulations,  if  those  were 
the  rules. 

The  Court :  I  really  believe  in  your  zeal  for  your  cause, 
and  I  have  no  zeal  for  any  cause,  I  am  here  as  an  impartial 
observer,  you  are  begging  a  question.  You  say  when  a 
person  resigns.  The  question  is,  Did  he  resign?  All 
questions  on  the  question  of  whether  he  resigned  are 
admissible. 

Mr.  Marcantonio:  Your  Honor’s  intention  is  that 
whether  he  resigned  is  the  issue,  correct? 

The  Court :  Correct. 

Mr.  Marcantonio:  Agreed.  That  is  the  issue.  No 
two  ways  about  it.  The  Government  proof  or  disproof 
that  he  did  not  resign — 

The  Court:  Is  proof  that  he  did  not  resign? 

Mr.  Marcantonio :  I  mean  proof  that  he  did  not 

[675]  resign  or  disproof  that  he  did  resign  by  showing 
that  the  organization  had  these  rules  and  regulations  that 
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he  could  not  resign,  isn’t  that  not  irrelevant  as  to  the  issue 
of  whether  or  not  he  did  resign? 

The  Court:  Not  under  the  Government’s  theory  that 
he  was  a  member  who  was  bound  by  the  rules  and  regula¬ 
tions. 

Am  I  stating  it  correctly? 

Mr.  Lowther:  That  is  my  position. 

The  Court:  I  allow  parties  to  an  action,  even  in  a 
criminal  case,  to  present  their  theories. 

Mr.  Marcantonio :  Present  their  theories  provided,  sir, 
that  its  presentation  comes  within  the  rules  of  evidence. 

The  Court :  Yes. 

Mr.  Marcantonio:  I  submit. 

The  Court:  Wherein  does  this  not  come  within  the 
rules  of  evidence? 

Mr.  Marcantonio:  In  the  following  manner,  that  they 
will  have  to  show  -what  the  defendant  did,  what  did  the 
defendant  do,  did  he  resign  or  didn’t  he  resign.  They  say 
no,  he  didn’t  resign  because  the  organization  says  he  could 
not  resign. 

The  Court:  That  is  one  piece  of  evidence. 

Mr.  Marcantonio:  I  respectfully  disagree  with  your 
Honor. 

The  Court:  I  am  trying  to  do  this  as  objectively 
[676]  as  I  can.  I  am  simply  stating  the  Government’s 
theory,  and  I  have  admitted  this  evidence  on  the  basis  of 
the  Government’s  theory.  It  seems  to  the  Court  that  if 
it  is  evidence  that  has  a  bearing  upon  the  question  as  to 
whether  he  resigned  or  whether  he  didn ’t  in  the  determina¬ 
tion  of  the  question  of  whether  he  was  a  member,  which  in 
turn  turns  upon  whether  he  resigned,  it  is  something  that 
should  be  admitted. 

Mr.  Marcantonio:  Our  contention  is  that  what  the 
organization  does  or  does  not  do  has  no  bearing  upon 
whether  a  person  has  resigned  or  not. 
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The  Court:  I  realize  your  position.  You  have  made 
it  clear. 

Mr.  Marcantonio:  That  once  a  person  says  he  is 
through  he  is  not  bound  by  the  rules  and  regulations  of 
the  organization. 

That  leads  us  to  the  second  step.  Your  Honor  has 
made  the  ruling  that  the  Government  could  do  that.  Since 
your  Honor  has  made  that  ruling,  then  I  think  it  would  be 
prejudicial  if  at  this  time  the  jury  were  not  informed  about 
what  I  asked  your  Honor  to  take  judicial  notice  of.  Your 
Honor  is  going  to  allow  this  question  as  to  what  happens 
when  a  person  resigns.  The  Court  must  take  judicial 
notice  of  the  report  of  the  Department  of  Justice  itself  in 
the  person  of  Mr.  J.  Edgar  Hoover  who  has  reported  to 
the  Congress  of  the  United  States  that  there  have  been 
hundreds  of  thousands — 

[677]  The  Court:  Mr.  Counsel  for  the  defendant,  the 
Court  wants  to  be  meticulously  fair  to  both  sides  in  this 
case.  I  am  not  trying  to  give  myself  a  certificate  of  good 
character  at  all.  I  am  struggling  to  make  a  clean  record 
that  is  fair.  You  are  asking  the  Court  to  take  judicial 
notice  of  a  hearing  that  occurred  in  the  Congress. 

Mr.  Marcantonio :  That  is  right. 

The  Court:  Well,  the  Court  cannot  take  judicial  notice 
of  every  hearing. 

Mr.  Marcantonio:  We  will  present  it  to  you. 

The  Court :  When  you  present  it  that  will  be  a  matter 
of  evidence,  but  that  is  not  what  you  are  asking  me  to 
do.  You  are  asking  me  to  take  judicial  notice  of  some¬ 
thing. 

Mr.  Marcantonio:  No. 

The  Court:  I  understood  you  to  do  that. 

Mr.  Marcantonio :  Of  course  we  will  present  it  to  you. 

The  Court:  When  it  is  presented  the  Court  will  pass 
upon  it. 
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Mr.  Marcantonio:  Exactly.  We  say,  however,  that 
that  should  be  permitted  to  be  done  at  this  point  in  the 
trial. 

The  Court:  If  you  are  going  to  cut  this  case  up  every 
time  a  piece  of  evidence  which  one  side  might  consider 
[678]  to  be  harmful  is  introduced,  and  the  other  side 
insists  on  meeting  that  evidence  immediately,  this  Court 
wTill  resolve  itself  into  a  crazy  court. 

Mr.  Marcantonio:  I  wron’t  say  it  is  harmful.  I  would 
say  it  is  prejudicial. 

The  Court:  I  cannot  accept  your  suggestion. 

Mr.  Marcantonio:  I  make  the  offer — 

The  Court:  The  Court  will  not  accept  the  offer  at  this 
time,  but  that  is  without  the  prejudice  to  proceed. 

Mr.  Lowther:  What  is  the  Court’s  disposition  as  to 
adjourning? 

The  Court:  What  is  the  state  of  the  record? 

Mr.  Lowiher :  I  will  pick  up  the  question  in  the  morn¬ 
ing. 

Mr.  Marcantonio:  Are  wre  going  to  adjourn  nowT? 

The  Court:  Yes. 

Mr.  Marcantonio:  Since  Mr.  Lowiher  has  not  asked 
the  witness  the  meaning  of  “true  democracies,”  I  am  not 
trying  to  make  any  accusation,  I  am  trying  to  protect  my 
client,  I  ask  that  there  be  no  discussion  of  the  testimony 
with  this  witness  while  he  is  on  the  stand. 

The  Court:  I  think  Mr.  Lowiher  can  be  relied  upon 
to  observe  the  conduct  which  an  officer  of  the  court  is  called 
upon  to  follow. 

Mr.  Lowiher:  I  certainly  will.  May  I  inquire  [679]  so 
that  there  may  be  no  misunderstanding,  is  it  a  ruling  that 
I  may  not  talk  to  a  witness  wiiile  I  have  him  under  oath? 

The  Court:  I  have  never  enforced  such  a  ruling. 

Mr.  Marcantonio:  If  there  is  such  a  rule.  Do  you 
mean  the  Rules  of  Criminal  Procedure? 
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Mr.  Cammer:  It  is  in  the  discretion  of  the  Court. 

The  Court :  I  have  never  enforced  such  a  rule.  I  have 
too  many  cases  where  sometimes  it  is  necessary  to  go  over 
a  matter  with  the  witness.  I  won’t  enforce  the  rule  either 
for  you  or  against  you. 

Mr.  Marcantonio:  We  just  want  to  know  what  the 
rules  are. 

The  Court:  The  Court’s  ruling  on  this  question — 

Mr.  Lowther:  I  will  start  a  new  one  in  the  morning. 

Mr.  Marcantonio :  That  does  not  bar  an  attorney  from 
asking  a  witness  whether  or  not  has  has  consulted  his 
attorney. 

•  •  • 


[682]  Washington,  D.  C., 

Wednesday,  March  3,  1954. 

•  •  • 

The  Court :  Counsel  may  proceed. 

[687]  Thereupon  Benjamin  Gitlow  resumed  the  wit¬ 
ness  stand  pursuant  to  the  adjournment  and  testified 
further  as  follows : 

Dirext  examination  ( resumed )  by  Mr.  Lowther: 

Mr.  Gitlow,  at  the  conclusion  of  yesterday’s  session 
of  Court,  the  question  asked  you  was  this :  Whether,  based 
on  your  knowledge  and  experience  in  the  Party,  any  Party 
teaching  as  to  publicity  if  a  Party  member  sought  to  break 
with  the  Party? 

Mr.  Marcantonio:  Your  Honor  will  note  our 
continuing  objection  to  this  line  of  questions? 
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[688]  The  Court:  Well,  the  objection  will  be 
overruled. 

The  Witness :  There  was. 

By  Mr.  Lowther : 

Q.  Tell  these  ladies  and  gentlemen  what  that  teaching 
was.  A.  That  teaching  was  that  to  immediately  bring  such 
a  Party  member  up  on  charges  and  to  expel  him  from  the 
Party  and  to  present  the  most  derogatory  statement  about 
his  non-Communist  activities  and  to  make  that  the  reason 
for  his  expulsion  from  the  Party. 

Q.  Where  would  such  a  statement  appear?  A.  Such 
statements  would  appear  in  the  Daily  Worker  and  in  the 
Language  Press  of  the  Communist  Party,  Foreign  Lan¬ 
guage  Press  of  the  Communist  Party. 

Q.  Now,  was  there  any  teaching  of  the  Party,  again 
based  on  your  knowledge  and  the  membership  that  you 
have  recounted  to  these  ladies  and  gentlemen,  as  to  whether 
or  not  in  a  given  instance  a  Party  member  would  be  allowed 
to  submit  a  technical  or  non-bona  fide  resignation? 

Mr.  Marcantonio:  Well,  this  is  leading,  your 
Honor,  and  I  object,  besides  my  other  reasons.  I 
object  because  it  is  leading. 

The  Court:  It  appears  to  be  leading.  The  cir¬ 
cumstances  under  which  the  matter  is  inquired  into 
may  be  done  and  it  can  be  developed  without  the  use 
of  leading  questions. 

[689]  The  Court  would  suggest  that  counsel  avoid 
leading  questions  and  reframe  the  question. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  I  will  do  the  best  I  can.  I  didn’t  mean  to  be  lead¬ 
ing.  Let  me  put  it  this  way. 
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Can  you  tell  these  ladies  and  gentlemen  whether  or  not 
there  was  any  teaching  of  the  Party  with  respect  to  non- 
bona  fide  resignations?  A.  As  such,  a  matter  never  came 
up  before  the  ruling  committees  of  the  Party  during  my 
membership  in  the  Party.  The  only  question  which  the 
Party  decided  upon  was  the  question  of  the  denial  of 
membership  in  the  Communist  Party,  and  the  Communist 
Party  repeatedly  permitted  members  who  were  members — 

Mr.  Marcantonio :  May  I  object.  The  answer  is 
completely  unresponsive  in  that  portion  of  the  an¬ 
swer  in  which  he  says — 

The  Court:  The  last  portion  may  go  out  as  not 
responsive  to  the  specific  question  as  to  the  teaching 
of  non-bona  fide  resignations. 

By  Mr.  Lowther : 

Q.  Was  there  a  teaching,  can  you  tell  these  ladies  and 
gentlemen,  Mr.  Gitlow,  as  to  the  denial  of  membership 
by  Party  members?  A.  There  was. 

[690]  Mr.  Marcantonio :  You  sustained  my  objec¬ 
tion,  your  Honor. 

The  Court:  No,  I  sustained  the  motion  to  strike 
on  the  ground  it  was  not  responsive. 

Mr.  Marcantonio:  Yesterday,  your  Honor,  you 
sustained  my  objection  to  this  exact  type  of  ques¬ 
tion. 

The  Court:  The  Court  feels  that  the  answer  is 
proper.  It  may  be  made. 

Proceed. 

By  Mr.  Lowther : 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  the 
teaching  was  on  denial  of  membership?  A.  On  many 
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occasions  where  the  position  of  a  Communist  Party  member, 
who  was  a  leader  in  an  organization  not  dominated  by 
the  Communist  Party,  was  permitted  to  deny  membership 
in  the  Communist  Party. 

Q.  Now,  let  me  ask  you  this,  and  I  want  to  call  your 
attention — 

Mr.  Marcantonio :  May  I  make  a  motion  to  strike 
the  last  answer. 

The  Court:  The  motion  will  be  noted  and  over¬ 
ruled.  Proceed. 

By  Mr.  Lowther: 

Q.  Do  you  have  any  personal  knowledge,  Mr.  Gitlow, 
with  relation  to  any  action  taken  by  the  American  Federa¬ 
tion  of  [691]  Labor  concerning  the  Fur  Union  during 
your  membership  in  the  Party?  A.  I  do. 

Q.  Did  you  have  any  conversation  with  Mr.  Gold  about 
such  activity  of  the  American  Federation  of  Labor  con¬ 
cerning  the  Fur  Union?  A.  I  did. 

Q.  When  did  those  conversations  take  place,  Mr. 
Gitlow?  A.  That  was  in  the  year  1927  when  the  officials 
of  the  Fur  Workers  Union  in  New  York,  the  joint  board 
of  the  Fur  Workers  Union,  was  brought  on  charges  by 
the  American  Federation  of  Labor. 

Q.  Where  would  your  conversations  with  Mr.  Gold  have 
taken  place  in  that  regard?  A.  They  took  place  in  many 
localities.  They  took  place  at  the  District  Headquarters 
of  the  Communist  Party.  They  took  place  at  the  Union 
Square  Hotel. 

They  took  place  at  a  hotel  in  mid-town  New  York  be¬ 
tween  7th  Avenue  and  6th  Avenue,  and  they  took  place  in 
restaurants,  and  on  many  other  occasions. 

Q.  Can  you  tell  these  ladies  and  gentlemen  the  sub¬ 
stance  of  your  conversations  concerning  the  AF  of  L 
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action  and  the  Fur  Union  with  Mr.  Gold!  A.  The  sub¬ 
stance  of  these  conversations  concerned  the  policy  which 
the  Communists  of  the  Furriers’  Union  who  were  [692] 
brought  up  on  charges  were  to  pursue  during  the  hearings 
which  were  conducted  by  a  special  committee  appointed 
by  the  American  Federation  of  Labor. 

Q.  Do  you  have  any  knowledge  as  to  what  action  the 
American  Federation  of  Labor  took! 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
This  witness  is  in  no  position  to  testify  what  the 
American  Federation  of  Labor  did. 

The  Court :  He  has  asked  a  foundation  question. 

Mr.  Marcantonio:  It  is  immaterial. 

The  Court :  The  objection  is  overruled.  He  may 
answer  the  question,  if  he  knows. 

The  Witness:  The  Furriers’  joint  board  in  con¬ 
trol  of  the  Furriers’  International  Union  in  New 
York  was  ousted  from  the  American  Federation  of 
Labor. 

By  Mr.  Lowther : 

Q.  Did  you  have  any  conversation  with  Mr.  Gold  after 
that  action  took  place  as  to  future  action  of  the  Furriers’ 
Union!  A.  I  did. 

Q.  Can  you  tell  these  ladies  and  gentlemen  when  these 
conversations  would  have  taken  place!  A.  Those  took 
place  in  1927  following  the  action  of  the  American  Federa¬ 
tion  of  Labor  and  concerned  the  question  of  the  adoption 
of  a  program  of  action  to  meet  the  decision  of  the  [693] 
American  Federation  of  Labor  in  this  matter. 

Q.  Now,  I  want  to  call  your  attention,  if  I  may,  to 
the  subject  matter  that  you  testified  concerning  yesterday, 
namely,  the  1926  strike  of  the  Fur  Workers’  Union,  and 
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ask  you  whether  or  not  during  the  course  of  the  conversa¬ 
tions  with  Mr.  Gold  that  you  testified  about  yesterday 
about  that  strike,  there  were  any  conversations  concerning 
the  establishment  of  any  enforcement  group  within  the 
Fur  Workers’  Union? 

Mr.  Marcantonio:  Well,  if  the  Court  please,  I 
object  because  it  is  absolutely  leading,  and  further¬ 
more  immaterial  as  well. 

The  Court :  Avoid  leading  questions.  The  Court 
will  permit  this  question  to  stand.  Attempt  to 
frame  your  questions  without  leading  the  witness. 

You  may  proceed. 

By  Mr.  Lowther : 

Q.  Can  you  answer  the  question,  Mr.  Gitlow?  A.  At 
the  beginning  of  the  Furriers  ’  strike,  Mr.  Gold  reported  to 
the  CEC  Needle  Trades  Committee  on  the  activities  of 
the  various  committees  which  were  appointed  to  handle 
the  affairs  of  the  strike,  and  he  reported  at  length  on  the 
activities  of  the  picket  committee,  and  the  methods  that 
were  employed  by  the  picket  committee. 

Particularly  he  gloated  over  the  fact  that  in  Astoria 
Hall  they  had  a  special  room  where  they  gave  very  rough 
treatment  to  manufacturers  and  to  workers  alike  that  were 
opposing  [694]  the  strike. 

Q.  Now,  I  -want  to  ask  you  this,  Mr.  Gitlow:  Directing 
your  attention  to  the  1927  convention  of  the  Party  about 
which  you  testified  yesterday,  did  there  come  a  time  during 
the  course  of  that  convention  when  there  were  any  meet¬ 
ings  with  the  person  you  described  yesterday  as  the  Com¬ 
munist  International  representative,  Mr.  Ewart  ?  A.  There 
was. 
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Q.  Was  this  meeting  with  Mr.  Ewart,  the  Communist 
International  representative,  open  to  non-Party  members? 
A.  It  was  a  meeting  that  was  closed  and  very  stringent 
security  measurers  were  taken  to  safeguard  the  meeting. 
Q.  Mere  you  present?  A.  I  was  present. 

Q.  Was  Mr.  Gold  present?  A.  He  was  present. 

Q.  Do  you  recall  in  substance  what  if  anything  Mr. 
Ewart,  the  Communist  International  representative,  had  to- 
say  at  that  meeting?  A.  At  that  meeting,  Mr.  Ewart,  the 
Communist  International  representative,  reported  on  the 
world  situation — 

Mr.  Marcantonio :  May  we  have  the  date,  please? 
The  Court:  What  is  the  date? 

By  Mr.  Lowther : 

Q.  As  best  you  can  remember.  [695]  A.  That  was  dur¬ 
ing  the  course  of  the  convention.  The  exact  date  I  cannot 
recall. 

He  reported  on  the  world  situation,  the  decisions  of 
the  Communist  International  there  too,  and  he  then 
reported  on  the  decision  of  the  Communist  International 
to  the  American  Communist  Party  questions,  and  what 
steps  the  Communist  Party  of  the  United  States  must  take 
to  carry  those  decisions  out. 

Q.  I  want  to  direct  your  attention,  Mr.  Gitlow,  to  the 
year  1929  and  ask  you  whether  or  not  there  was  a  con¬ 
vention  of  the  Communist  Party  held  in  that  year?  A. 
There  was. 

Q.  Did  you  attend  the  convention?  A.  I  did. 

Q.  Did  Mr.  Gold  attend  it,  to  your  knowledge?  A. 
He  did. 

Q.  Do  you  recall  where  the  convention  was  held?  A. 
The  convention  was  held  at  Irving  Plaza  Hall. 
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Mr.  Marcantonio :  I  object  to  the  convention  of 
1929.  We  are  going  back  to  1929.  It  is  not  listed 
in  the  bill  of  particulars. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  were  there  to  your  knowledge,  Mr.  Gitlow,  any 
representatives  of  the  Communist  International  present  at 
the  1929  convention?  [696]  A.  There  were.  There  were 
three  representatives  of  the  Communist  International 
present  at  that  convention. 

Q.  Will  you  name  them? 

Mr.  Marcantonio:  May  I  have  a  continuing 
objection  to  any  and  all  questions  with  respect  to 
the  1929  convention? 

The  Court :  A  continuing  objection  will  be  noted 
as  to  all  questions  as  to  the  1929  convention. 

Mr.  Marcantonio :  I  would  like  to  have  the  date 
of  the  convention  as  well. 

The  Court:  The  Court  did  not  hear  that. 

Mr.  Marcantonio :  I  am  sorry,  sir.  I  would  like 
to  have  the  date  of  the  convention  placed. 

The  Court:  Counsel  will  inquire  as  to  the  date 
of  the  convention. 

By  Mr.  Lowther : 

Q.  Can  you  recall  when  in  1929  the  convention  was 
held?  A.  It  was  held,  I  believe,  in  February  of  1929. 

Mr.  Marcantonio:  I  didn’t  get  that  answer. 

Mr.  Lowther:  He  said  he  believed  it  was  held 
in  February,  1929. 
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By  Mr.  Lowther : 

Q.  Now,  Mr.  Gitlow  can  you  name  the  representatives 
of  the  Communist  International  for  the  ladies  and  gentle¬ 
men  of  the  jury,  please?  A.  They  were  Philip  Dengel. 

[697]  Q.  Who  was  he?  A.  He  was  a  member  of  the 
German  Communist  Party. 

There  was  Harry  Polit.  Harry  Polit  was  the  head  of 
the  Communist  Party  of  Great  Britain,  and  there  was  Rust. 
I  don’t  remember  his  first  name.  He  was  head  of  the 
Young  Communist  League  of  Great  Britain. 

Q.  Now,  did  there  come  a  time  after  the  1929  conven¬ 
tion  when  you  had  occasion  to  go  to  Moscow? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  also  is  beyond  the  bill.  It  is  not  material  and 
it  is  not  within  the  bill  of  particulars. 

Mr.  Lowther :  If  the  Court  please,  it  is  a  founda¬ 
tion  question. 

The  Court:  The  objection  is  overruled. 

The  Witness:  I  did. 

By  Mr.  Lowther : 

Q.  Do  you  recall  how  long  you  were  in  Moscow  after 
the  1929  convention?  A.  I  was — I  don’t  remember  the 
exact  dates. 

I  know  I  left  in  Moscow  with  a  delegation  to  attend  the 
Fifth  World  Congress  of  the  Red  International  of  Trade 
Unions. 


Mr.  Marcantonio :  I  object  as  to  why,  if  the  Court 
please. 

The  Court:  Now,  the  question  is  about  attend¬ 
ance  [698]  in  Moscow,  and  this  answer  is  on  move¬ 
ment  out  of  Moscow?  Is  that  it? 
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Mr.  Lowther:  No,  I  understand  it  was — 

The  Court :  Is  this  the  purpose  of  attending  the 
Moscow  meeting? 

Mr.  Lowther:  No,  not  at  this  time. 

May  I  rephrase  the  question?  It  may  obviate 
the  objection. 

By  Mr.  Lowther : 

Q.  Do  you  recall  when  you  returned  from  Moscow,  Mr. 
Gitlow?  A.  I  do. 

Q.  Can  you  tell  us  when,  approximately,  sir,  to  your 
best  recollection?  A.  Sometime  around  the  end  of  May, 
I  believe.  I  can’t  be  too  certain  about  it. 

Q.  Now,  did  there  come  a  time  after  you  returned  from 
Moscow  in  1929  when  you  were  expelled?  A.  Oh,  wait,  I 
thought — you  were  talking  about  1929  or  the  Promintern? 

You  have  the  two  things  mixed.  You  will  have  to 
straighten  that  out. 

Q.  Very  well,  we  will  start  again. 

Did  there  come  a  time  in  1929  when  you  were  expelled 
from  the  Party?  [699]  A.  There  did  come  a  time. 

Q.  When  was  that  ?  A.  That  was  after  I  returned  from 
Moscow.  That  was  sometime  in  June  of  1929. 

Q.  Did  you  ever  have  any  conversations  with  Mr.  Gold, 
the  defendant,  after  you  had  been  expelled  from  the  Com¬ 
munist  Party?  A.  I  did. 

Q.  Can  you  recall  when  and  where  these  conversations 
would  have  taken  place?  A.  Those  conversations  took 
place  in  New  York. 

Q.  Do  you  have  an  idea  of  when,  Mr.  Gitlow?  A.  That 
was  sometime  in  June,  the  end  of  June  or  the  middle  of 
June — I  would  not  be  definite  about  the  exact  date — 1929. 

Q.  Were  you  out  of  the  Party  at  that  time?  A.  I  was 
out  of  the  Party  at  that  time. 
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Q.  Tell  these  ladies  and  gentlemen  the  substance  of 
the  conversation. 

Mr.  Marcantonio:  May  we  have  the  place,  if 
your  Honor  please?  New  York  is  a  big  city. 

By  Mr.  Lowther : 

Q.  Do  you  recall  where  it  was — 

The  Court:  Place  the  location. 

The  Witness:  That  was  in  a  private  house.  I 
cannot  recall  the  exact  location  at  this  time. 

[700]  By  Mr.  Lowther: 

Q.  Can  you  tell  these  ladies  and  gentlemen  the  sub¬ 
stance  of  the  conversation?  A.  Present  were  members  of 
the  group  to  which  I  and  Gold  belonged  in  the  Communist 
Party  to  discuss  the  situation  created  by  the  decision  of 
the  Communist  International  on  the  American  Communist 
Party,  and  it  was  an  effort  for — on  our  part — mine,  to  have 
Gold  support  our  position  which  meant  his  expulsion  from 
the  Communist  Party  if  he  did. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  given  as  a  conclusion  of  the  witness’s  own 
version.  It  is  no  recitation  of  facts  any  more. 

The  Court:  You  will  limit  the  inquiry  to  facts, 
rather  than  the  purposes  of  the  meeting,  which  con¬ 
stitute  a  conclusion  of  the  witness. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther: 

Q.  Let  me  ask  you  this  question:  At  the  time  of  that 
meeting,  Mr.  Gitlow,  who  to  your  knowledge  headed  the 
Communist  Party  in  America? 
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Mr.  Marcantonio :  I  object,  your  Honor.  He 
wasn’t  a  member  of  the  Communist  Party.  He  was 
no  longer  qualified  to  testify  on  the  subject. 

The  Court :  Well — 

Mr.  Marcantonio:  Except  by  hearsay,  if  your 
Honor  [701]  please.  That  would  have  to  be  hearsay. 
Somebody  would  have  to  tell  him  or  he  would  have 
to  read  about  it  somewhere. 

The  Court:  I  think  if  a  foundation  can  be  laid, 
if  possible,  if  it  can  be,  as  to  his  acquaintance,  re¬ 
cently  after  his  time  when  he  testified  that  he  was 
expelled. 

It  would  not  be  unreasonable  that  he  would  be  in 
possession  of  some  knowledge  of  an  organization  to 
which  he  belonged  for  such  period  of  time  as  he 
testified  he  belonged  to  this  organization. 

The  Court  does  not  feel  that  there  is  a  complete 
lack  of  qualification,  a  background,  to  enable  the 
witness  to  testify  if  a  foundation  is  laid. 

You  may  proceed. 

By  Mr.  Lowther : 

Q.  Do  you  have  knowledge  of  who  was  the  head  of  the 
American  Communist  Party  at  the  time  of  your  conversa¬ 
tion  with  Mr.  Gold  ?  A.  I  do. 

Q.  Who  was  it? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
No  foundation  has  been  laid. 

Mr.  Lowther:  Very  well.  I  will  be  happy  to  lay 
a  foundation. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  when  you  were  in  Moscow  prior  to  your 
[702]  conversations  with  Mr.  Gold  in  1929,  did  there  come 
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a  time  when  you  had  occasion  to  be  advised  of  your  status 
in  the  American  Communist  Party,  without  telling  us  what 
was  said? 


Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  defendant  wasn’t  present. 

The  Court:  It  doesn’t  call  for  any  information. 
It  calls  for — 

Mr.  Marcantonio:  It  is  not  binding  on  the  de¬ 
fendant,  what  this  witness  was  supposed  to  have 
been  told  in  Moscow. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Would  you  repeat  the  question, 
please? 

(The  last  question  was  read  by  the  reporter.) 
The  Witness :  Yes. 

By  Mr.  Lowther : 

Q.  Without  telling  us  what  was  said,  can  you  tell  us 
who  advised  you  as  to  that  status? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  binding  on  the  defendant,  and  this  is  not 
the  way  to  lay  a  foundation  for  the  purpose  of  this 
question. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  Executive  Committee  of  the 
Communist  International. 

By  Mr.  Lowther : 

Q.  Now,  after  your  return  from  Moscow,  did  you  have 
knowledge — strike  that  please. 

[703]  While  in  Moscow,  did  you  receive  knowledge  as  to 
who  was  to  take  your  place  as  head  of  the  Communist 
Party?  A.  I  did. 
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Mr.  Marcantonio :  I  object,  if  the  Court  please. 
That  is  not  laying  a  proper  foundation  for  this  wit¬ 
ness’s  knowledge,  and  furthermore  what  occurred  in 
Moscow  is  not  binding  on  the  defendant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Did  you  receive  such  knowledge,  sir?  A.  I  did. 

Q.  Without  telling  us  what  was  said,  from  whom  did 
you  receive  knowledge  as  to  who  was  to  take  your  place  as 
head  of  the  American  Communist  Party? 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection? 

The  Court:  The  objection  will  be  noted.  The 
objection  is  overruled. 

By  Mr.  Lowther : 

Q.  From  whom,  sir?  A.  From  the  Executive  Commit¬ 
tee  of  the  Communist  International. 

Q.  Was  Joseph  Stalin  a  member  of  that  committee? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please ; 
immaterial. 

The  Court:  The  objection  is  overruled. 

The  Witness :  He  was. 

[704]  By  Mr.  Lowther: 

Q.  Now,  w’hen  you  returned  to  the  United  States  who 
was  head  of  the  American  Communist  Party  on  your  ex¬ 
pulsion? 


Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
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The  Court:  What  was  the  last  word?  Or  the 
last  words  of  the  question? 

Mr.  Lowther:  Who  was  head  of  the  American 
Communist  Party  after  your  expulsion,  your  Honor. 

Mr.  Marcantonio:  Was  it  after  he  returned  or 
after  he  was  expelled? 

Mr.  Lowther:  After  his  return  to  the  United 
States  and  his  expulsion. 

Mr.  Marcantonio:  I  renew  the  objection.  A 
foundation  has  not  been  laid. 

The  Court:  The  Court  will  permit  the  witness 
to  answer. 

The  Witness:  The  representative  of  the  Com¬ 
munist  International  selected  by  the  Executive  Com¬ 
mittee  of  the  Communist  International  to  take  over 
the  Communist  Party  of  the  United  States. 

By  Mr.  Lowther : 

Q.  Wliat  was  his  name?  A.  I  remember  the  name  under 
which  he  operated  in  the  United  States,  under  the  name  of 
Williams.  I  forget  his  Russian  name. 

[705]  Q.  Now,  can  you  tell  these  ladies  and  gentlemen, 
did  there  come  a  time  then  after  your  expulsion  from  the 
Party  when  you  had  occasion  to  talk  to  the  defendant 
Gold?  A.  I  did. 

Q.  And  you  already  stated  your  recollection  as  to  time 
and  place. 

Can  you  tell  these  ladies  and  gentlemen  the  subject 
matter  of  the  conversation  with  the  defendant?  A.  The 
subject  matter  of  that  meeting  was  the  actions  of  the  Com¬ 
munist  International  of  the  American  Communist  Party. 

Q.  Now,  what  was  the  purpose  if  any  in  your  meeting 
with  Gold  at  that  time? 
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Mr.  Marcantonio :  I  object,  if  the  Court  please. 
This  sustained  the  objection,  your  Honor,  as  to  pur¬ 
pose  heretofore.  It  is  the  same  question. 

The  Court:  Yes,  the  question  calls  for  a  conclu¬ 
sion. 

Mr.  Lowther:  Very  well,  your  Honor,  I  will 
withdraw  it. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time  during  your  conversation  with 
Mr.  Gold  when  you  asked  him  to  join  your  group  in  the 
Communist  Party? 

Mr.  Marcantonio:  I  object. 

The  Court:  Overruled. 

The  Witness:  There  did. 

[706]  By  Mr.  Lowther: 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  the 
subject  matter  of  that  conversation  was?  A.  The  subject 
matter  of  that  conversation  was  one  in  which  Gold  was 
asked  to  support  our  position  in  the  Communist  Party. 

Q.  What  was  Gold’s  answer  to  that?  A.  Gold’s  answer 
to  that  was  that  our  group  had  always  held  that  it  was 
most  loyal  to  the  Communist  International.  He  accepted 
that  position.  He  considered  the  Communist  International 
more  important  than  the  most  important  organization  of 
Communism,  therefore  decided  to  remain  with  the  Party 
and  support  the  Communist  International. 

Mr.  Marcantonio :  I  move  to  strike  that  as  irrele¬ 
vant  and  not  bearing  on  the  issues  whether  or  not 
this  defendant  was  a  member  of,  affiliated  with,  or 
supported  the  Communist  Party  on  August  30,  1950. 
The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther : 

Q.  What  was  your  group  known  as  after  your  expulsion, 
Mr.  Gitlow?  A.  It  was — 

Mr.  Marcantonio:  I  object. 

The  Court:  Just  a  moment. 

Mr.  Marcantonio:  I  object  it  is  incompetent, 
[707]  irrelevant  and  not  material. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Answer  the  question.  A.  It  was  officially  known  as 
the  Communist  Party  of  USA  Majority  Group,  and  popu¬ 
larly  known  as  the  Lovestone  group. 

Q.  What  was  the  other  group,  after  your  expulsion  from 
the  party,  the  Party  group  known  as?  A.  Well,  there  was 
a  Party — I  don’t  understand  the  question. 

Q.  Was  there  a  popular  name  for  the  other  group,  after 
you  were  expelled? 

Mr.  Marcantonio:  I  object. 

The  Witness:  Well,  there  were  other  groups — 
The  Court:  Just  a  moment. 

Mr.  Lowther :  I  will  withdraw  the  question. 

The  Court :  The  Court  will  admonish  the  witness 
to  wait  with  his  answers  until  counsel  has  had  an 
opportunity  to  make  his  objection. 

The  Witness :  I  will  try,  your  Honor. 

The  Court:  In  order  that  a  full  record  may  be 
made. 

By  Mr.  Lowther : 


Q.  Now,  Mr.  Gitlow — excuse  me. 
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With  the  Court’s  permission,  I  would  like  a  book  en¬ 
titled  [708]  Elements  of  Political  Education  marked  for 
identification. 

The  Court:  What  is  the  title  again? 

Mr.  Lowther:  Elements  of  Political  Education. 
The  Court :  It  may  be  marked. 

(The  document  was  marked  the  Government’s 
Exhibit  No.  12  for  Identification.) 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  I  will  show  you,  if  I  may,  what  has  been 
marked  as  Government  Exhibit  No.  12  for  Identification 
and  ask  you  whether  or  not  that  book  to  your  knowledge 
was  used  in  Party  schools  during  your  membership  in  the 
Party?  A.  That  book  was  used  extensively  in  the  educa¬ 
tional  activities  of  the  Communist  Party. 

Q.  I  will  call  your  attention,  if  I  may,  sir,  to  the  page 
which  is  the  frontispiece  of  the  volume. 

Mr.  Marcantonio :  May  I  have  an  objection,  your 
r  Honor?  It  is  entirely  irrelevant,  not  binding  on  the 

defendant,  and  nothing  has  been  shown  that  this 
book  had  anything  to  do  with  the  defendant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  As  to  the  name  which  appears  thereon,  Alex  Bittel- 
man,  I  ask  whether  or  not  you  have  knowledge  of  what  if 
any  position  Mr.  Bittelman  held  in  the  Party  during  your 
membership  ? 

Mr.  Marcantonio:  I  object.  We  are  not  trying 
[709]  Mr.  Bittelman.  A  moment  ago  we  had  Mr. 
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Stalin,  and  we  are  not  trying  Mr.  Stalin.  I  object  to 
reference  to  any  of  the  other  people  in  the  Com¬ 
munist  Party.  Whether  here  or  in  Russia. 

The  Court:  Has  inquiry  been  made  as  to  how 
the  name  in  question  appears,  whether  it  is  in  writ¬ 
ing  or  printing,  or  part  of  the  book,  or  endorsed  in 
the  book? 

Mr.  Lowther:  It  has  not  been  so  asked,  your 
Honor.  It  has  not  been  asked,  and  I  will  withdraw 
that  question. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  does  there  appear  on  the  frontispiece 
of  the  volume  the  name  Alex  Bittelman?  A.  There  does. 

Q.  And  can  you  indicate  whether  or  not  that  is  in  long- 
hand  or  print?  A.  That  is  in  printing. 

Q.  And  do  you  have  knowledge  of  Mr.  Bittelman ’s 
position  in  the  Party  during  your  membership  therein? 

Mr.  Marcantonio:  I  object,  the  Court  please; 
irrelevancy. 

The  Court:  What  is  the  ground? 

Mr.  Marcantonio:  Irrelevancy. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowther : 

[710]  Q.  Who  was  Mr.  Bittelman,  sir?  A.  Mr.  Bittel¬ 
man  was  a  member  of  the  political  committee  of  the  Com¬ 
munist  Party  and  he  was  secretary  of  the  Jewish  section 
of  the  Communist  Party. 

Q.  Now,  did  there  come  a  time  during  your  membership 
in  the  Party  when  you  had  any  occasion  to — strike  that, 
please. 
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Can  you  tell  these  ladies  and  gentlemen  whether  or  not 
there  came  a  time  in  the  Party  during  your  membership 
therein  that  you  had  occasion  to  seek  funds  for  the  Fur 
Union? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  relevant. 

The  Court:  Funds  for  the  Fur  Union? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court :  In  what  capacity  ?  The  mere  asking 
of  funds  for  any  purpose  by  this  individual  unless 
coupled  with  some  activity  to  which  testimony  has 
been  given  appears  to  the  Court  to  be  irrelevant. 

Mr.  Lowther:  May  I  lay  a  further  foundation 
then,  your  Honor? 

The  Court:  Yes. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  can  you  tell  these  ladies 
and  gentlemen,  whether  or  not  there  came  a  time  during 
your  membership  in  the  Party  that  you  had  occasion  to 
seek  funds  [711]  from  the  Party  for  the  Fur  Workers’ 
Union? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  same  reason. 

The  Court:  The  objection  is  overruled. 

The  Witness:  There  came  a  time  in  the  Party 
when  I  headed  a  delegation  to  the  Congress  of  the 
Red  International  of  the  Trade  Unions  in  Moscow  at 
the  beginning  of  1928. 

One  of  the  purposes  of  a  portion  of  that  delega¬ 
tion — 
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Mr.  Marcantonio:  I  object,  if  the  Court  please. 

It  calls  for  a  conclusion. 

The  Court:  Well,  the  purpose  would  indicate 
what  they  actually  did,  what  did  in  connection  with 
the  subject  matter  of  seeking  funds,  and  it  would 
seem  to  me  the  objection  is  good  as  calling  for  a  con¬ 
clusion,  and  the  portion  may  be  stricken  in  which 
the  witness  testified  as  to  the  purpose. 

By  Mr.  Lowther : 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  you 
did  when  you  got  to  Moscow,  without  telling  us  anything 
that  was  said  to  you  outside  of  Mr.  Gold’s  presence?  Limit 
yourself  to  your  conversation  and  actions. 

Mr.  Marcantonio:  Well,  I  object  to  that  ques¬ 
tion.  It  implies  Mr.  Gold  was  with  him  in  Moscow. 

Mr.  Lowther:  I  didn’t  mean  that  implication. 

Mr.  Marcantonio:  I  don’t  think  that  is  clear. 

[712]  Mr.  Lowther:  To  make  it  clear,  I  will 
stipulate  that  Mr.  Gold  wasn’t  in  Moscow  with  the 
witness. 

The  Court:  The  objection  is  overruled.  The 
witness  may  answer. 

Mr.  Marcantonio:  Then  I  move  to  strike  out 
everything  with  reference  to  this  witness’s  so-called 
trip  to  Moscow. 

The  Court:  The  motion  is  overruled.  The  wit-  i 
ness  may  answer. 

The  Witness:  Aaron  Gross  of  the  Furriers’ 

Union  and  Charles  S.  Zimmerman  of  the  Interna¬ 
tional  Ladies’  Garment  Workers’  Union,  and  Wil¬ 
liam  F.  Dunn,  a  member  of  the  Central  Committee 
of  the  Communist  Party  of  the  United  States,  and 
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myself,  held  sessions  with  Bukarin,  the  chairman 
of  the  Communist  International,  with  Tomsky,  the 
head  of  the  Russian  Trade  Union,  with  Gay,  the  aide 
of  Stalin  to  the  Comintern,  with  Lazofsky,  the  head 
of  the  Red  Trade  Union  International,  at  which  con¬ 
versations  we  raised  the  question  of  obtaining 
funds — 

Mr.  Marcantonio:  Now,  just  a  minute.  He  is 
now  saying  each  conversation.  That  is  not  in  the 
presence  of  the  defendant,  and  it  is  after  this  'wit¬ 
ness  has  been  admonished  not  to  state  any  conver¬ 
sation. 

The  Court:  Very  well.  Avoid  conversations; 
ultimate  facts. 

[713]  The  Witness:  This  committee  attempted 
to,  this  committee  tried  and  succeeded  in  raising 
funds  for  the  fight  which  the  Communists  were  mak¬ 
ing  in  the  Needle  Trades  in  New  York,  which  in¬ 
cluded  the  Furriers’  Union,  for  the  purpose  of  gain¬ 
ing  readmission  into  the  American  Federation  of 
Labor. 

Mr.  Marcantonio:  I  move  to  strike  that  all  out 
as  improper,  irrelevant,  essentially  hearsay;  inher¬ 
ently  hearsay. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Did  the  defendant  Gold  to  your  knowledge  know  that 
you  were  going  to  the  Union  of  the  Soviet  Socialist  Re¬ 
publics  on  this  visit  that  you  have  just  described?  A.  He 
did. 

Q.  Did  you  have  any  conversations  with  him  prior  to 
your  leaving?  A.  I  did. 

Q.  Can  you  recall  the  substance  of  the  conversation? 
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Mr.  Marcantonio :  May  we  have  the  time  and 
place  fixed? 

By  Mr.  Lowther: 

Q.  To  the  best  of  your  recollection,  Mr.  Gitlow,  will  you 
tell  these  ladies  and  gentlemen  the  time  and  place  of  those 
conversations?  A.  That  was  in  the  early  part  of  1928, 
probably  in  [714]  the  month  of  February,  or  the  end  of  the 
month  of  February.  I  am  not  sure  of  the  exact  date. 

And  at  these  conversations  held  at  the  District  Head¬ 
quarters  of  the  Communist  Party,  to  the  best  of  my  recol¬ 
lection,  we  discussed  the  question  of  the  funds  necessary 
to  carry  on  the  fight  against  the  AF  of  L  expulsion,  and 
how  necessary  it  was  to  obtain  support  if  possible  from  the 
Comintern  and  the  Propintern  and  the  Russian  Trade 
Union. 

Q.  Did  you  have  any  conversation  with  the  defendant 
Gold  on  your  return  from  this  trip  for  funds  to  Moscow? 
A.  No,  I  didn’t  immediately  upon  my  return  because  when 
I  returned  from  Moscow  I — 

Mr.  Marcantonio:  I  object  to  anything  follow¬ 
ing  the  word  “because”. 

The  Court :  Sustained. 

By  Mr.  Lowther: 

Q.  What  if  anything  did  you  do  then  after  you  returned 
from  Moscow?  A.  I  was  nominated  as  the  vice  presiden¬ 
tial  candidate  of  the  Communist  Party  and  immediately 
proceeded  on  a  national  tour  throughout  the  country. 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  your  Honor. 
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I  have  a  document  which  is  a  photostat,  from  the 
Fur  and  Leather  Worker,  dated  September,  1950, 
which  I  would  [715]  like  marked  as  Government  Ex¬ 
hibit  No.  13  for  Identification. 

(The  document  was  marked  Government  Exhibit 
No.  13  for  Identification.) 

Mr.  Lowther:  I  will  hand  copies  to  defense 
counsel,  your  Honor. 

The  Court:  Have  you  identified  it  by  date? 

Mr.  Lowther :  It  appears  in  the  Fur  and  Leather 
Worker,  September  1950. 

The  Court:  September  1950? 

Mr.  Lowther:  Yes;  1950. 

I  don’t  have  a  copy.  We  will  have  a  copy  avail¬ 
able  for  the  Court. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  I  want  to  call  your  attention  to  the  docu¬ 
ment  marked  as  Government  Exhibit  No.  13  for  Identifi¬ 
cation  and  ask  you  whether  or  not  you  have  had  occasion 
to  read  the  contents  thereof?  A.  I  did. 

Q.  I  want  to  call  your  attention,  if  I  may,  to  that  part 
of  the  statement  which  appears  in  the  middle  paragraph 
on  the  righthand  page,  and  which  starts  out  with  the  words 
“Neither  I”  and  ends  with  the  words  “and  violence”  and 
ask  you  whether  or  not  you  have  had  occasion  to  read  that 
paragraph?  A.  I  have. 

[716]  Q.  Now,  Mr.  Gitlow,  that  paragraph  reads 
“Neither  I  nor  the  Communist  have  ever  advocated  the 
overthrow  of  a  democratically  elected  government  by  force 
and  violence.” 

Is  that  right?  A.  Well,  you  left  out  one  word. 

Q.  Will  you  put  in  the  word?  A.  Neither  I  nor  the 
Communist  Party  ever  believed  in  or  advocated  the  over- 


Benjamin  Gitloiv — For  Government — Direct 

throw  of  any  democratically  elected  government  by  force 
and  violence. 

Q.  Based  on  your  knowledge  and  experience  in  the 
Party  as  you  have  related  it  to  the  ladies  and  gentlemen, 
do  you  have  an  opinion  as  to  whether  or  not  that  phrase 
contains  Aesopian  language? 

Mr.  Marcantonio:  Well,  now,  if  the  Court 
please — 

Mr.  Lowther:  May  it  be  at  the  Bench? 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  In  this  time  the  witness  said 
they  had  no  such  thing  as  Aesopian  language.  We 
had  that  from  the  witness’s  mouth.  Secondly,  it 
calls  for  the  witness’s  opinion. 

The  Court:  You  have  reference  to  that  portion 
of  his  testimony? 

Mr.  Marcantonio :  Yes. 

The  Court:  I  think  he  stated  at  the  time  that 
he  [717]  w^as  in  the  Party  they  had  no  such  thing  as 
Aesopian  language,  and  then  the  inquiry  went  into 
the  characterization  that  it  was  double-talk,  some¬ 
thing  of  that  kind. 

Mr.  Lowther:  Well,  it  is  Government  counsel’s 
recollection  as  to  that  that  the  witness  said  Aeso¬ 
pian  language  wasn’t  used  as  such,  but  there  was  the 
teaching  as  to  using  words  out  of  their  ordinary 
meaning. 

The  Court:  That  is  what  the  Court  refers  to. 

The  witness  testified  that  as  far  as  using  the 
term,  or  the  phrase,  or  whatever  you  want  to  call  the 
characterization,  title,  or  whatever  you  call  it,  the 
Aesopian  language,  the  Court’s  recollection  is  that 
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the  witness  testified  that  there  was  no  such  used  as 
such  when  he  was  a  member  of  the  Party. 

Then  after  that  testimony  was  given  counsel  for 
the  Government  went  into  a  series  of  questions  re¬ 
garding  the  use  of  words  to  carry  two  meanings, 
one  to  one  set  of  persons  and  one  to  another,  which 
was  characterized  as  double  wording,  or  double 
meaning,  or  double  talk,  or  something  like  that. 

Mr.  Lowther:  I  will  have  to  rephrase  the  ques¬ 
tion,  then,  your  Honor. 

The  Court:  So  that  the  inquiry  of  this  witness, 
inquiry  as  an  expert  qualified  by  his  previous  testi¬ 
mony,  to  go  into  his  opinion  as  to  whether  or  not  this 
language  in  question,  the  quoted  language  from  Ex¬ 
hibit  No.  13,  was  [718]  Aesopian  language,  techni¬ 
cally  is  not  proper  in  view  of  the  foundation. 

Mr.  Marcantonio:  And  furthermore,  even  re¬ 
phrasing  the  question,  as  the  prosecutor  now  offers 
to  do,  in  accordance  with  what  your  Honor  just 
stated,  he  would  only  be  calling  for  a  conclusion  on 
the  part  of  this  witness,  for  a  matter  of  opinion. 

The  Court:  That  is  what  he  is  doing. 

Mr.  Lowther:  This  is  an  expert  witness. 

Mr.  Marcantonio:  He  is  not  an  expert  on  what 
Mr.  Gold  meant  in  that  statement. 

The  Court :  He  has  laid  a  foundation  which  is  to 
the  effect  that  the  witness  is  familiar,  or  has  service 
or  membership  in  the  Party,  and  there  was  used 
language  which  had  two  meanings.  In  plain  words, 
that  is  the  foundation. 

Mr.  Marcantonio:  He  testified  about  that.  It  is 
up  to  the  jury  to  decide.  He  cannot  give  a  con¬ 
clusion  as  to  what  he  thinks  Mr.  Gold  said.  That 
is  what  he  is  doing. 
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The  Court:  The  Court  is  not  in  agreement  on 
that.  The  Court  has  stated  qualifications,  not  going 
to  the  weight  of  the  evidence,  but  supporting  a  basis 
for  the  witness’s  qualification  as  an  expert,  and 
while  he  was  a  member  of  it,  he  used  the  language 
for  two  purposes  to  which  the  Court  referred,  and 
in  the  Court’s  opinion  it  justifies  the  inquiry  [719] 
as  to  what  in  his  opinion  this  language  was  with 
respect  to  the  use  of  two  meanings,  and  the  objec¬ 
tion  will  be  overruled. 

If  there  is  an  objection. 

Mr.  Mareantonio :  There  is. 

The  Court:  The  objection  is  sustained  as  to 
Aesopian  language.  I  am  speaking  about  while  you 
are  at  the  Bench. 

Mr.  Mareantonio:  He  can  testify  as  what  was 
done  in  the  Party  but  certainly  he  cannot  tell  this 
jury  what  he  thinks  this  statement  meant.  That  is 
what  your  Honor  is  doing. 

The  Court:  Well,  that  is  where  we  do  not  agree, 
Mr.  Mareantonio. 

The  Court’s  view  is  that  this  witness  has  been 
qualified,  and  the  question  as  to  the  weight  of  the 
testimony  about  which  he  is  qualified  is  for  the  jury, 
but  that  there  is  evidence  to  support  the  qualifica¬ 
tions  of  the  witness  as  one  qualified  to  testify  as  to 
what  the  words  mean  which  are  used  by  members 
of  the  Communist  Party,  in  his  opinion. 

Mr.  Mareantonio:  I  want  to  make  certain  that 
my  objection  is  noted,  as  being  one  regardless  of 
form. 

The  Court :  Yes,  the  objection  will  be  no  noted. 

Now%  the  Court  has  made  some  observations 
respecting  the  admissibility,  in  the  Court’s  view,  as 
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to  the  admissibility  of  this  evidence  under  proper 
questions. 

[720]  The  reason  the  Court  did  that  was  not  to 
attempt  to  advise  or  instruct  counsel  for  the  Gov¬ 
ernment  as  to  how  to  phrase  his  questions,  or  to  in¬ 
dicate  in  any  sense  on  that,  but  to  save  time. 

We  are  the  Bench  and  the  objection  has  been 
made  that  there  is  not  sufficient  foundation  to  permit 
the  witness  to  answer  the  question,  and  the  Court 
has  sustained  that  objection.  The  Court  assumes 
that  the  question  will  be  rephrased,  and  counsel  him¬ 
self  indicated  he  assumes  the  same  thing  because  he 
has  made  an  objection  on  the  basis  of  any  type  of 
rephrasing  the  question. 

This  is  for  the  purpose  of  saving  time,  not  ruling 
in  advance. 

But  I  wTill  sustain  the  objection  as  to  the  present 
posture  of  the  record. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[721]  By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  based  on  your  knowledge  and  experience 
and  membership  in  the  party,  do  you  have  an  opinion  as 
to  whether  or  not  the  paragraph  to  which  I  have  called 
your  attention  contains  what  you  described  in  your  testi¬ 
mony  as  words  with  a  double  meaning? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
The  question  is  leading,  and  I  also  object  to  the 
question  for  the  reasons  stated  at  the  bench. 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 

The  Witness :  It  does. 
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By  Mr.  Lowther : 

Q.  Can  you  explain  to  these  ladies  and  gentlemen  the 
basis  for  your  saying  that? 

Mar  Marcantonio:  I  object  also  on  the  ground 
this  witness’  opinion  is  irrelevant. 

The  Court:  The  objection  is  noted.  Objection 
overruled. 

The  Witness:  That  portion  of  the  paragraph 
which  states  that 

“Neither  I  nor  the  Communist  Party  ever  be¬ 
lieved  in  or  advocated  the  overthrow  of  any  demo¬ 
cratically  elected  government  by  force  and  violence.” 

The  Communists  hold  that  only  one  type  of  gov¬ 
ernment  [722]  is  democratically  elected,  and  that  is 
the  government  of  the  Soviet  Union  and  types 
fashioned  after  the  government  of  the  Soviet  Union, 
in  which  the  Communist  Party  alone  operates.  The 
Communists  have  always  maintained  that  the  United 
States  Government  is  not  a  democratically  elected 
government. 

Mr.  Marcantonio:  Now,  if  your  Honor  pleases, 
I  move  to  strike  all  this  out.  It  is  obvious  that  what 
the  witness  has  given  us  is  argument.  This  is  all 
argumentative. 

The  Court :  The  motion  is  overruled.  The  testi¬ 
mony  is  permitted  to  stand.  Proceed. 

Mr.  Marcantonio :  And  also  on  the  further 
ground  that  this  defendant  is  not  charged  with  be¬ 
lieving  in.  He  is  charged  with  supporting,  not  believ¬ 
ing  in,  not  with  belief. 

The  Court :  The  Court  so  advises  the  jury.  The 
jury  is  instructed  that  in  no  part  of  this  indictment 
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is  the  defendant  charged  with  having  made  any  false 
statement  with  reference  to  his  believing  in  the 
Communist  Party.  You  will  disregard  that  por¬ 
tion,  so  far  as  it  applies  to  any  charge  in  the  indict¬ 
ment. 

But  the  testimony  will  be  permitted  to  stand, 
subject  to  that  instruction  to  the  jury. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  I  want  to  call  your  attention,  if  I  may, 
sir,  in  the  same  article  which  has  been  marked  as  Govern¬ 
ment’s  13  for  identification,  to  a  paragraph  which  appears 
in  the  [723]  third  column  on  the  righthand  portion  of  the 
page — it  commences  with  the  words  “I  have”  and  ends  up 
with  the  words  “true  democracy” — and  ask  you  whether 
or  not  you  have  had  occasion  to  read  that  paragraph. 
A.  I  have. 

Q.  And  that  paragraph  reads,  if  my  recollection  is 
correct : 

“I  have  resigned  from  the  Communist  Party,  but  I  do 
not  give  up  my  belief  in  true  democracy.” 

Is  that  correct,  sir?  A.  That  is  correct. 

Q.  Do  you  have  an  opinion,  based  on  your  knowledge 
and  experience  in  the  party,  Mr.  Gitlow,  as  to  whether  or 
not  that  paragraph  contains  the  use  of  language  with 
double  meaning,  as  you  described  to  the  jury  yesterday? 
A.  It  does. 

The  Court :  Just  a  moment. 

Mr.  Marcantonio :  If  your  Honor  pleases,  may  I 
have  the  same  objection  to  this  line  of  questioning 
as  I  had  in  the  previous  series  of  questions? 

The  Court:  The  objection  is  noted,  and — 
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Mr.  Mareantonio:  And  at  the  same  time  I  ask, 
if  your  Honor  pleases,  at  this  time,  to  save  time, 
following  your  Honor’s  suggestion,  that  this  exhibit 
be  admitted  into  evidence  and  read  to  the  jury,  so 
that  they  can  know  what  we  are  all  [724]  talking 
about. 

Mr.  Lowther:  If  the  Court  pleases,  may  I  com¬ 
plete  my  questioning,  before  that  question  arises? 

The  Court:  Counsel  for  the  Government  has 
not  offered  the  exhibit. 

Mr.  Mareantonio:  The  defendant  does  at  this 
time,  with  the  Court’s  permission. 

The  Court:  The  Court  will  permit  the  Govern¬ 
ment’s  counsel  to  continue  with  the  examination  of 
the  witness.  Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  calling  your  attention  again  to  the  para¬ 
graph  that  reads  “I  have  resigned  from  the  Communist 
Party,  but  I  do  not  give  up  my  belief  in  true  democracy,” 
do  you  have  an  opinion  as  to  whether  or  not  that  para¬ 
graph  contains  the  use  of  language  which  you  described 
to  the  jury  yesterday  as  having  double  meaning?  A.  It 
does. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  what 
the  double  meaning  is  and  what  in  the  language  therein 
contained  constitutes  the  double  meaning?  A.  Yes;  the 
words  “true  democracy.” 

Q.  Go  ahead,  sir.  A.  “True  democracy,”  in  the  Com¬ 
munists’  lexicon,  exists  only  under  the  dictatorship  of  the 
proletariat. 

[725]  Q.  Does  that  paragraph  contain  any  language 
with  respect  to  membership  in  the  party,  in  the  double 
meaning  that  you  described?  A.  It  does. 

Q.  What  is  that?  A.  It  is  a  reaffirmation  of  member¬ 
ship  in  the  Communist  Party. 
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The  Court :  Just  a  moment. 

Mr.  Marcantonio:  If  your  Honor  pleases,  1 
move  to  strike  that  out.  Here  we  have  his  conclu¬ 
sion,  which  is  just  like  having  this  witness  say  “The 
defendant  is  guilty/ ’  giving  his  opinion. 

Mr.  Lowther :  May  we  approach  the  bench,  your 
Honor? 

Mr.  Marcantonio:  That  is  all  we  have.  This 
witness  is — 

Mr.  Lowther:  May  wTe  be  at  the  bench,  please, 
your  Honor? 

The  Court:  Yes ;  come  to  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  This  is  an  example  of  what, 
may  I  respectfully  say,  your  Honor’s  ruling  has  led 
to.  It  has  led  to  placing  this  witness  in  the  position 
of  expressing  an  opinion  on  the  guilt  or  innocence 
of  this  defendant. 

The  Court:  No;  the  Court’s  position  is,  without 
[726]  commenting  on  the  weight  to  be  given  to  the 
evidence,  of  course,  that  the  witness  has  been  quali¬ 
fied  in  such  a  way  as  to  be  permitted  to  testify  as  to 
his  opinion  as  to  the  meaning  of  various  words  used 
by  the  defendant  in  his  publication,  as  to  whether 
or  not  they  had,  under  the  rules  and  under  the  prac¬ 
tices  of  the  Communist  Party,  two  meanings. 

Mr.  Marcantonio:  Words  used  20  years  later, 
to  be  judged  by  what  knowledge  this  witness  is  sup¬ 
posed  to  have  gained  20  years  before  that — in  other 
■words,  the  standards  of  20  years  ago. 

The  Court:  That  goes  to  the  weight,  the  quali¬ 
fications,  the  credibility  of  the  witness,  not  to  the 
substance,  in  the  Court’s  opinion. 
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Mr.  Marcantonio :  The  standards  of  20  years  ago 
your  Honor  accepts  as  foundation  for  a  witness’ 
authority  to  judge  the  words  of  today. 

And  then  the  last  question  goes  way  beyond  even 
that.  The  last  question,  if  the  Court  pleases,  asks 
what  the  witness  ’  opinion  is  as  to  whether  or  not  this 
defendant  actually  resigned  and  whether  he  reaf¬ 
firmed  his  membership. 

The  Court:  It  calls  for  the  opinion  of  the  wit¬ 
ness  as  to  the  meaning  of  the  words,  on  the  basis 
of  his  qualification  to  express  an  opinion  on  the 
words. 

That  is  the  Court’s  position.  It  doesn’t  include 
any  ruling  on  the  weight  to  be  attached  or  the  credi¬ 
bility  of  [727]  the  witness.  Those  are  matters  for 
the  jury. 

Mr.  Marcantonio:  It  calls  for  a  ruling  on  the 
part  of  this  witness  as  to  the  guilt  or  innocence  of 
the  defendant.  And  the  whole  thing  is  taken  out 
of  context. 

The  Court :  The  Court  has  ruled. 

The  Court  has  before  it  a  request  on  the  part 
of  the  defendant  that  the  defendant  be  permitted 
to  have  the  entire  instrument  or  exhibit,  from  which 
certain  excerpts  have  been  made  the  basis  of  exami¬ 
nation,  admitted  at  this  time  in  order  that  the  jury- 
may  examine  the  entire  instrument. 

What  is  the  position  of  counsel  for  the  Govern¬ 
ment  with  respect  to  that? 

Mr.  Lowther:  The  position  of  counsel  for  the 
Government  is  that  I  have  not  completed  my  exami¬ 
nation  of  the  witness  on  that.  At  that  time  I  see  no 
reason  why  the  jury  should  not  have  the  benefit  of 
the  entire  article. 
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The  Court:  Very  well.  The  Court  won’t  inter¬ 
rupt  the  examination  to  pass  this  to  the  jury  at  this 
time.  It  would  be  illogical  and  not  an  orderly  pro¬ 
cedure.  The  Court  is  referring  to  the  request  of 
counsel  for  the  defendant.  If  counsel  for  the  Gov¬ 
ernment  states  no  objection  to  it,  it  may  be  under¬ 
stood  the  entire  exhibit  may  be  examined  by  the 
jury  after  counsel  for  the  Government  has  finished 
his  examination  of  the  witness  with  respect  to  it. 

Mr.  Lowther :  Is  your  Honor  disposed  to  take  a 
[728]  break  at  this  time,  or  is  it  a  little  too  early? 

The  Court:  It  is  a  little  early. 

Mr.  Lowther:  Very  well,  sir. 

The  Court:  Let  us  go  on. 

Mr.  Lowther:  All  right,  sir. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther:  With  the  Court’s  indulgence,  may 
I  have  the  last  answer  read  back  to  me  in  private? 

The  Court :  You  may. 

(Accordingly  the  last  answer,  “It  is  a  reaf¬ 
firmation  of  membership  in  the  Communist  Party,” 
was  read  by  the  reporter  to  counsel  for  the  Govern¬ 
ment  in  private.) 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  the  article  which  you  have  before  you  con¬ 
tains  any  other  language  therein  which  in  your  opinion, 
based  on  your  experience  in  the  party,  constitutes  the 
double  meaning  that  you  told  the  jury  about  yesterday? 
A.  Well,  they  have  the  words  “false  patriotism,”  which 
is  the  position  the  Communists  take,  that  in  attacking — 

Mr.  Marcantonio:  If  the  Court  pleases,  is  he 
talking  about  the  present? 
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The  Court:  The  witness  is  testifying  on  the 
basis  of  his  qualification — 

[729]  Mr.  Marcantonio:  He  says  “which  the 
Communists  take.” 

The  Court:  It  is  on  the  basis  of  his  knowledge 
as  testified  to  in  the  foundation  questions. 

Mr.  Marcantonio:  Then  I  submit  there  is  no 
foundation  here  for  him  to  testify  as  to  what  posi¬ 
tion  the  Communists  take  now. 

Mr.  Lowther :  May  I  qualify  the  witness  further, 
your  Honor? 

The  Court :  You  may. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  let  me  ask  you  this  question,  sir: 

Since  your  expulsion  from  the  Communist  Party  in 
1929,  have  you  had  occasion  to  study  or  have  any  con¬ 
nection  with  studies  of  the  subsequent  movement  and  acti¬ 
vities  of  the  Communist  Party  in  this  country?  A.  I  have. 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
I  say  that  is  immaterial.  It  is  not  binding  on  this 
defendant,  nor  on  the  issues  in  this  case,  as  to  what 
this  witness  has  done  since  he  left  the  Communist 
Party.  It  can’t  be  made  a  foundation  for  testifying 
as  to  the  events  of  today,  as  to  what  he  has  done 
or  studied  after  he  has  left  the  Communist  Party. 
You  can’t  qualify  him,  not  this  way. 

The  Court:  The  Court  is  not  passing  on  the 
weight  [730]  of  the  testimony.  The  Court  is  pass¬ 
ing  up  the  question  as  to  whether  this  can  be  taken 
as  qualifying  evidence,  to  justify  the  acceptance  or 
admission  of  testimony  by  the  witness  as  an  expert 
witness. 

The  Court  will  permit  the  answer  to  be  given. 
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Q.  Can  you  tell  these  ladies  and  gentlemen  what  your 
studies  have  been  since  the  time  of  your  expulsion,  your 
familiarity  with  the  Communist  Party  since  that  time? 
A.  I  have  studied  the  literature  of  the  Communist  Party 
since  my  expulsion  from  the  Communist  Party.  I  have 
followed  up  the  Communist  Party  press  and  its  activity, 
et  cetera. 

Q.  What  literature  do  you  include  in  that,  sir?  A.  Oh, 
the  Daily  Worker,  Political  Affairs,  pamphlets,  and  so 
forth. 

Q.  Has  that  study  been  continuous?  A.  That  has  been 
continuous. 

Q.  Have  you  had  any  employment  in  connection  with 
your  studies  of  the  Communist  Party  subsequent  to  your 
expulsion  therefrom?  A.  I  have. 

Mr.  Marcantonio:  I  object,  if  your  Honor 
pleases,  for  the  same  reasons  heretofore  urged. 

The  Court :  Overruled. 

By  Mr.  Lowther: 

[731]  Q.  What  such  employment  have  you  had,  Mr. 
Gitlow?  A.  As  a  consultant  and  expert  on  Communist 
Party  matters. 

Q.  To  what  if  any  organizations  have  you  served  in 
such  capacity? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
It  is  not  relevant. 

The  Court :  Overruled. 

The  Witness :  I  have  served  the  Justice  Depart¬ 
ment  in  that  capacity,  and  the  Immigration  Service 
in  that  capacity. 
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Q.  Have  you  served  any  private  concerns  in  that  capa¬ 
city?  A.  The  University  of  Washington,  in  that  capacity. 

Q.  Meaning  the  University  of  Washington  in  what 
state,  sir?  A.  The  State  of  Washington. 

Q.  Washington  State?  A.  Washington  State  Univer¬ 
sity. 

And  I  have  also  served  in  that  capacity  for  a  panel 
organized  by  the  Fordham  University,  the  university  ?s 
institute  on  Russian  studies. 

Q.  How  long  did  you  serve  in  the  capacity  with  the 
Fordham  University?  A.  This  is  going  on  to  the  second 
year. 

[732]  Q.  Have  you  ever  been  consultant  to  any  private 
industries  on  the  activities  and  program  of  the  Communist 
Party  since  the  date  of  your  expulsion?  A.  No. 

Q.  A  moment  ago  I  asked  you  the  question,  so  that  the 
record  may  be  clear,  as  to  where  the  Washington  Univer¬ 
sity  was,  and  your  answer  was  what?  A.  Seattle,  Wash¬ 
ington. 

Q.  And  that  is  the  Washington  State  University,  which 
is  not  in  Seattle?  A.  No. 

Q.  It  is  a  different  school.  You  mean  the  University  of 
Washington.  A.  The  University  of  Washington. 

Q.  Now  I  will  ask  you  the  question,  then  Mr.  Gitlow: 

Based  on  your  knowledge  and  experience  of  the  party, 
both  during  your  membership  and  your  studies  thereafter, 
do  you  have  an  opinion  as  to  whether  or  not  the  article 
which  you  have  before  you  contains  any  other  language 
than  that  which  we  have  already  talked  about,  which  con¬ 
tains  the  double  meaning  that  you  described  to  the  jury 
yesterday?  A.  Yes;  the — 


The  Court :  Just  a  moment. 
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Mr.  Marcantonio :  I  object,  for  the  same  reasons 
that  I  urged  at  the  bench. 

[733]  The  Court:  Objection  noted.  Objection 
overruled. 

The  Witness:  That  portion  of  the  article  here 
which  refers  to  “false  patriotism,”  the  characteri¬ 
zation  of  the  Taft-Hartley  law  as  a  “slave  labor” 
law,  and  the  characterization  of  the  North  Atlantic 
pact  as  a  “North  Atlantic  war  pact”  are  specimens 
of  the  double-meaning  language  used  by  the  Com¬ 
munist  Party. 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  your  Honor? 

By  Mr.  Lowther : 

Q.  Were  you  ever  convicted  of  a  crime,  Mr.  Gitlow? 
A.  I  was. 

Q.  When,  sir,  and  what?  A.  I  was  convicted  in  the 
early  part  of  1920,  in  New  York  State,  for  violation  of  the 
anti-criminal  statute. 

Q.  What  was  the  statute,  sir?  A.  A  statute  adopted 
by  the  legislature  of  New  York,  making  it  a  criminal  act 
to  advocate  the  overthrow  of  the  United  States  Govern¬ 
ment  by  force,  violence  or  any  other  illegal  means. 

Mr.  Lowther:  If  your  Honor  please,  I  will 
tender  the  witness  for  cross-examination. 

The  Court:  The  Court  will  take  the  recess  at 
this  time. 

•  *  • 

[734]  (Thereupon  a  short  recess  was  had.) 

Mr.  Lowther:  If  the  Court  pleases,  there  is  one 
thing  I  should  have  done  before  I  tendered  the  wit- 
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ness  for  cross-examination.  The  Government  offers 
in  evidence  pages  283  to  and  including  302  of  the 
document  which  is  marked  as  “Elements  of  Political 
Education,’ ’  Exhibit  No.  12. 

Mr.  Marcantonio:  If  your  Honor  pleases,  we 
object,  on  the  ground  it  is  not  within  the  list  of 
articles.  This  book  was  tendered  to  us  only  yester¬ 
day.  We  haven’t  had  a  chance  to  look  at  it.  We 
have  too  much  to  do  to  go  through  these  books  in  one 
night. 

The  Court:  The  Court  will  withhold  the  ruling 
until  counsel  has  had  an  opportunity  to  examine  the 
pages. 

Mr.  Lowther :  May  I  get  them  photostated,  your 
[735]  Honor,  so  that  there  will  be  a  copy  available 
for  all  counsel  and  the  Court?  It  will  be  easier, 
I  believe. 

The  Court:  You  may  do  so. 

Mr.  Lowther:  I  can  get  it  done  shortly,  I  be¬ 
lieve. 

The  Court:  Very  well. 

Mr.  Lowther:  Thank  you. 

The  Court:  The  Court  will  rule  that  counsel 
for  the  defendant  shall  be  afforded  the  opportunity 
to  examine  the  pages  in  question  before  the  Court 
rules  on  the  offer. 

Mr.  Lowther:  Very  well,  your  Honor. 

Mr.  Marcantonio:  At  this  time,  if  your  Honor 
please,  the  defense  offers  in  evidence  what  has  been 
marked  as  Government  Exhibit  No.  13  for  identifica¬ 
tion,  and  asks  leave  to  have  it  read  to  the  jury. 

The  Court :  At  this  time? 

Mr.  Marcantonio:  At  this  time,  sir. 

The  Court:  The  exhibit  will  be  received  in  evi¬ 
dence,  Government  Exhibit  No.  13,  offered  by  the 
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defendant,  without  objection  by  the  Government. 
It  will  be  received  in  evidence  and  may  be  read  to 
the  jury — at  this  time,  if  counsel  desires. 

Mr.  Marcantonio:  With  your  Honor’s  permis¬ 
sion,  may  I  have  Mr.  Rein  read  this  to  the  jury? 

The  Court:  Yes. 

Mr.  Marcantonio:  Thank  you. 

The  Court:  It  may  be  read  to  the  jury  by 
associate  [736]  counsel,  Mr.  Rein. 

(Government  Exhibit  13  was  accordingly  received 
in  evidence.) 

Mr.  Rein :  The  exhibit  which  has  just  been  intro¬ 
duced  into  evidence  is  headed : 

‘  ‘  Statement  of  Ben  Gold,  on  His  Resignation  from 
the  Communist  Party,  and  the  Union’s  Compliance 
with  Taft-Hartley.  ” 

I  will  now  read  the  statement : 

“I  have  resigned  from  the  Communist  Party. 
I  was  a  member  of  the  Communist  Party  for  almost 
30  years. 

“The  Congress  of  the  United  States  denies  me 
my  constitutional  right  to  belong  to  the  Communist 
Party  and  at  the  same  time  to  hold  office  in  a  trade 
union. 

“I  have  been  a  member  of  the  Fur  Workers 
Union  for  close  to  40  years.  I  have  held  an  elected 
position  in  this  union  for  over  25  years.  I  have  been 
President  of  the  International  Fur  &  Leather 
Workers  Union  for  almost  15  years.  Although  the 
Communist  Party  is  a  legal  party,  the  Taft-Hartley 
slave  labor  act  states  that  a  union  officer  cannot  be 
a  member  of  that  Party. 
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“The  International  Fur  &  Leathers  Workers 
Union  is  one  of  the  last  unions  to  comply  with  the 
Taft-Hartley  Law.  Our  union  resents,  rejects  and 
condemns  this  legislation  as  a  slave  labor  Act  which 
is  contrary  to  every  basic  principle  of  democracy. 

[737]  “The  International  Fur  &  Leather  Workers 
Union  would  never  have  complied  with  this  slave 
labor  law  if  not  for  the  treacherous  policies  of  raid¬ 
ing,  wrecking  and  strikebreaking  practiced  by  the 
top  officials  of  CIO  and  AFL  who  are  utilizing  this 
anti-labor  law  in  order  to  destroy  trade  unions. 

“The  Taft-Hartley  Law  is  aimed  at  destroying 
trade  unions  and  depriving  the  people  of  their  demo¬ 
cratic  and  constitutional  rights  and  privileges.  It  is 
the  beginning  of  a  police  state.  This  is  the  opinion 
of  progressive  labor  leaders,  Communists,  liberals 
and  every  honest  and  decent  American. 

“Even  CIO  President  Philip  Murray,  who  once 
pretended  to  fight  for  democracy  in  the  trade  union 
movement  and  in  government,  condemmed  the  Taft- 
Hartley  Law  as  a  step  toward  fascism.  Murray 
stated  at  a  CIO  Convention” - 

and  the  following  portion  is  in  quotes : 

“  ‘I  stated  I  was  unwilling  to  file  an  affidavit  that 
I  was  not  a  Communist.  That  is  a  matter  of  prin¬ 
ciple  *  *  It  is  reasonable  to  assume  that  if  a  man 
is  required  to  file  an  affidavit  of  this  description, 
the  Congress  that  enacts  legislation  of  that  kind  can 
readily  enact  a  law  which  says  to  a  labor  leader, 
“What  are  you?  A  Catholic,  Protestant  or  Jew?”  ’ 
[738]  Close  the  quotation. 

“There  was  a  time  when  all  labor  leaders  vowed 
to  devote  all  their  energy  and  ability  and  the 
strength  and  resources  of  their  unions  to  the  fight 
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to  repeal  the  Taft-Hartley  Law  and  re-enact  the 
Wagner  Act.  President  Truman  was  also  one  of 
those  who  made  this  vow  to  the  nation. 

“Their  pledges  and  vows  have  proven  to  be  a 
complete  fraud.  The  fact  of  the  matter  is  that  as 
soon  as  the  Taft-Hartley  Law  was  enacted,  the 
Rieves,  Reuthers  and  the  rest  of  them  rushed  to  get 
on  line  to  comply  with  this  slave  labor  law.  In 
spite  of  Murray’s  militant-sounding  speeches  against 
this  law,  he  too  hastened  to  comply  with  it.  More¬ 
over,  Murray,  Reuther,  Rieve  and  the  rest  of  this 
outfit  utilized  the  Taft-Hartley  Law  to  raid  and 
wreck  trade  unions  and  to  break  strikes. 

“This  is  a  clear  example  of  how  these  misleaders 
of  labor  attempt  to  deceive  the  workers  through 
their  demogogic  speeches.  They  made  these  militant¬ 
sounding  speeches  against  the  Taft-Hartley  Law 
because  they  knew  that  millions  of  American  workers 
were  enraged  and  prepared  to  fight  against  this  law. 
But  as  soon  as  they  had  demobilized  the  workers, 
these  same  leaders  not  only  rushed  to  comply,  but 
also  used  it  to  attempt  [739]  to  destroy  the  progres¬ 
sive  unions  which  continued  to  resist  and  fight 
against  this  law. 

‘  ‘  Our  union  is  now  compelled  to  comply  with  this 
law  in  order  to  defend  our  organization  and  the 
conditions  of  our  members  against  the  raiding, 
wrecking  and  strike  breaking  activities  of  the 
treacherous  top  officials  of  CIO  and  AFL. 

“I  belonged  to  the  Communist  Party  because  I 
have  known  it  to  be  the  working  class  party  in 
America.  The  monopolists,  bankers  and  profiteers 
have  their  own  political  parties  which  control  the 
government. 
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“According  to  the  Taft-Hartley  Law,  officers  and 
leaders  of  trade  unions  are  denied  the  right  to 
belong  to  the  party  of  their  own  working  class. 

“This  is  done  for  the  purpose  of  perpetuating 
the  rule  of  the  monopolists  and  to  deprive  the 
workers  and  the  people  of  the  opportunity  of  ex¬ 
pressing  opposition  to  those  in  power,  and  of  the 
opportunity  to  participate  in  government.  In  demo¬ 
cratic  countries,  working  class  parties  are  per¬ 
mitted  to  function  and  trade  unions  are  not  under 
the  control  of  the  government. 

“The  characterization  of  the  Taft-Hartley  Law 
by  the  labor  leaders,  including  Phil  Murray” 

And  this  is  in  quotes — 

‘as  a  step  toward  fascism,’  is  therefore  still  funda¬ 
mentally  [740]  correct. 

“The  fascist  Taft-Hartley  Law  is  only  part  of 
the  program  of  the  reactionary  forces  in  our  country 
who  control  the  government. 

“During  the  past  five  years,  since  the  death  of 
Roosevelt,  the  political  state  of  affairs  in  our  country 
has  become  worse  than  ever  before  in  its  history. 
The  domestic  and  foreign  policies  of  the  Truman 
Administration,  actively  supported  by  the  Republi¬ 
can  politicians,  have  led  to  disaster. 

“Both  parties  which  control  the  government  are 
responsible  for  the  constantly  increasing  cost  of 
living.  They  are  responsible  for  the  housing  short¬ 
age.” 

Mr.  Lowther:  Just  a  minute.  Excuse  me.  My 
eyesight  is  in  error.  Excuse  me. 

Mr.  Rein:  (Resuming  reading) 

“They  spend  billions  upon  billions  of  dollars  of 
the  taxpayers’  money  for  war  preparations.  They 
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killed  FEPC  and  other  civil  rights  legislation.  They 
passed  and  enforced  the  Taft-Hartley  Law.  They 
encourage  and  direct  the  un-American  Committee,  the' 
Department  of  Justice,  the  FBI  and  hired  stool- 
pigeons  to  unleash  this  unprecedented  campaign  of 
witch-hunting,  persecution  and  terrorism  against 
Communists,  progressives,  liberals  and  trade  union 
leaders. 

[741]  ‘  ‘The  result  of  these  policies  has  been  to 
help  the  monopolists  and  trusts  to  pile  up  fantastic¬ 
ally  high  profits  and  to  lower  the  standard  of  living 
of  the  people,  thereby  paving  the  way  for  a  devastat¬ 
ing  economic  crisis  in  our  country. 

“Equally  disastrous  is  their  foreign  policy.  They 
have  committed  our  country  to  becoming  a  police 
force  throughout  the  w*orld.  Their  Marshall  Plan, 
their  North  Atlantic  war  Pact,  their  policy  of  reviv¬ 
ing  and  rebuilding  the  nazi  machine  in  Western 
Germany  and  restoring  the  militarists  in  Japan,  their 
support  to  the  Chiang  Kai-shek  fascist  regime,  their 
aid  to  the  government  of  the  Spanish  fascist  butcher 
Franco  and  the  Turkish  fascists,  and  the  squander¬ 
ing  of  billions  of  dollars  on  war  materials  to  equip 
reactionary  governments  in  various  countries  are 
measures  that  lead  to  a  third  world  war.  Instead  of 
utilizing  the  power  and  prestige  of  our  great  country 
and  its  tremendous  industry  and  resources  to  aid 
the  cause  of  peace,  thus  setting  an  example  for  the 
world,  instead  of  taking  advantage  of  the  desire  of 
the  people  for  peace,  the  opposite  is  being  done. 
The  Truman  Administration,  with  the  active  support 
of  the  Republican  politicians,  is  driving  toward  a 
third  world  war.  Those  who  work  for  peace  in  our 
country  are  persecuted,  vilified  and  jailed.  [742] 
Agitators  for  war  are  encouraged  and  glorified.  The 
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declaration  of  the  last  President  Roosevelt,  that  the 
American  people  hate  war,  has  been  rejected  by  the 
Truman  Administration.  In  its  place  has  been  sub¬ 
stituted  a  campaign  to  attempt  to  convince  the 
Americans  to  hate  peace. 

“Confusion,  hysteria,  witch-hunting  and  war 
propaganda  is  systematically  created  and  dissemi¬ 
nated  by  the  profiteers  and  war  instigators  and  their 
agencies.  The  Ku  Klux  Klan  has  been  revived. 
Anti-Semitic  organizations  are  growing.  The  perse¬ 
cution  and  lynching  of  the  Negro  people  is  increas¬ 
ing.  New  anti-labor  laws  are  being  enacted  by 
Federal,  State  and  City  governments.  The  sacred 
democratic  rights  of  the  people  are  constantly  being 
violated. 

“The  Truman  Administration,  with  the  active 
asisstance  of  the  Republican  politicians,  has  em¬ 
barked  on  a  policy  of  controlling  and  directing  the 
thoughts  and  beliefs  of  the  American  people.  Should 
this  be  accomplished,  then  a  fascist  dictatorship  like 
that  of  nazi  Germany  and  fascist  Italy  will  have 
been  imposed  upon  the  American  people.  It  would 
take  us  down  the  Hitler  road  which  brought  about 
such  a  horrible  tragedy  for  the  German  people  and 
the  world. 

“Supreme  Court  Justice  Hugo  L.  Black  warned 
against  [7431  this  dangerous  state  of  affairs  in  un¬ 
mistakable  terms  in  his  dissenting  opinion  on  the 
Taft-Hartley  Law  when  he  stated” — and  this  is  in 
quotes : 

“  ‘This  Court  (The  U.  S.  Supreme  Court)  has 
injected  compromise  into  a  field  where  the  First 
Amendment  forbids  compromise. ’ 

“  ‘Religious  and  political  test  oaths  are  implac¬ 
able  foes  of  free  thought.’ 
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“  ‘At  such  times  the  fog  of  public  excitement 
obscures  the  ancient  landmark  set  up  in  our  Bill 
of  Rights.’  ” 

That  closes  the  quotation. 

“The  American  people,  and  particularly  Ameri¬ 
can  labor  must  not  permit  such  a  state  of  affairs 
in  our  country.  The  struggle  for  the  rights  of  the 
American  people,  for  democracy  and  for  peace  is 
in  reality  a  struggle  for  the  best  interests  of  our 
country.  Any  American  who  gives  up  his  rights 
to  his  beliefs  and  his  convictions  betrays  himself,  the 
workers  and  the  country.  Any  labor  leader  who 
surrenders  his  rights  to  his  beliefs  and  convictions 
and  the  rights  of  his  union  because  of  fear  of 
reactionary  persecution  or  in  exchange  for  jobs  and 
comforts,  as  the  Reuthers,  Murrays  and  Rieves  have 
done,  is  guilty  of  encouraging  the  enemies  of  the 
people  and  invites  disaster  for  our  [744]  country. 
Only  Benedict  Arnolds  would  sell  out  their  country 
and  the  struggles  of  their  people  for  freedom,  liberty 
and  independence.  True  Americans,  and  particu¬ 
larly  honest  and  sincere  labor  leaders  fight  for  their 
rights,  beliefs  and  convictions  regardless  of  the 
consequences. 

“Men’s  rights,  their  thoughts,  convictions  and 
beliefs  are  sacred.  They  are  the  foundation  of 
civilization.  They  are  the  highest  law.  They  are 
inalienable. 

“Patriotism  is  not  determined  by  the  high- 
sounding  phrases  one  shouts.  Patriotism  is  de¬ 
termined  by  deeds. 

“Those  who  plunder  the  people  and  profiteer 
have  no  loyalty  to  our  country.  They  are  loyal 
only  to  themselves  and  their  own  financial  empires, 
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built  up  by  the  huge  profits  made  at  the  expense  of 
the  blood  and  toil  of  the  people. 

“Those  who  create  artificial  shortages  in  housing 
and  in  the  basic  necessities  of  life  and  increase  the 
cost  of  living  for  the  purpose  of  piling  up  profits, 
heedlessly  encouraging  the  development  of  a  deva¬ 
stating  economic  crisis,  are  enemies  of  our  country 
and  not  patriots. 

4  ‘  Those  who  deprive  the  people  of  their  constitu¬ 
tional  privileges  and  democratic  rights  are  not 
patriots.  Those  who  support  the  witch-hunting 
hysteria  and  the  [745]  persecution  of  progressives 
and  liberals ;  those  who  support  the  intensified 
attacks  against  minorities  and  the  lynching  of 
Negroes — are  enemies  of  our  country  and  not 
patriots. 

“Those  who  conspire  to  plunge  our  country  into 
war  for  the  sake  of  amassing  profits  are  enemies  of 
the  country.  Those  who  utilize  a  warlike  situation, 
when  the  youth  of  America  is  being  killed,  in  order 
to  increase  and  multiply  their  profits,  those  who- 
advocate  and  enact  laws  to  enslave  labor  are  foes  of 
America  and  not  patriots.  In  the  Communist  Party, 
of  which  I  was  a  member  for  30  years,  I  never  found 
any  trace  of  such  fake  patriotism.  At  quote  a  great 
American,  Abraham  Lincoln” — 

And  this  is  in  quotes : 

“  ‘All  that  harms  labor  is  treason  to  America. 
No  line  can  be  drawn  between  these  two.  If  any 
man  tells  you  he  loves  America,  yet  hates  labor,  he 
is  a  liar.  If  any  man  tells  you  he  trusts  America, 
yet  fears  labor,  he  is  a  fool. 

“  ‘There  is  no  America  without  labor.’  ” 

Close  the  quotes. 
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“As  a  member  of  the  Communist  Party  for  30 
years,  I  found  the  thinking  of  the  members  of  the 
Communist  Party,  its  program  and  activities  deter¬ 
mined  by  one,  [746]  and  only  one,  burning  desire — 
to  serve  the  best  interests  of  labor  and  the  people 
to  end  the  cruel  exploitation  of  the  working  people, 
racial  hatred  and  bigotry,  and  to  build  up  an 
economically  secure,  politically  free,  united,  demo¬ 
cratic  and  peaceful  America. 

“Neither  I  nor  the  Communist  Party  ever  be¬ 
lieved  in  or  advocated  the  overthrow  of  any  demo¬ 
cratically-elected  government  by  force  and  violence. 

“Workers,  trade  union  members,  progressives, 
liberals  and  Communists  have  a  true  appreciation 
and  love  for  democracy.  They  believe  in  the  Four 
Freedoms:  Freedom  from  Want,  Freedom  from 
Fear,  Freedom  of  Speech  and  Freedom  of  Worship. 
These  freedoms  can  exist  only  in  democratic  coun¬ 
tries.  In  police  states  under  ruthless  dictatorships, 
trade  unions  are  outlawed,  true  liberals,  progres¬ 
sives  and  Communists  are  jailed  and  their  parties 
banned.  Therefore,  honest  and  true  labor  leaders, 
liberals  and  progressives  and  Communists  are  the 
staunchest  fighters  for  democracy  and  democratic 
liberties. 

“The  only  class  that  is  opposed  to  democracy  is 
the  profiteering  class  and  their  well-paid  agents. 
Exploiters,  oppressors  and  profiteers  always  seek  to 
weaken  and  destroy  labor  organizations  and  the 
rights  of  workers  to  unite  in  labor  unions  and  poli¬ 
tical  [747]  parties  of  their  own  choosing.  They  can 
accomplish  this  only  when  they  deprive  working 
people  of  their  right  to  organize,  and  of  their  free¬ 
dom  of  speech  and  of  all  other  democratic  rights. 

“To  accomplish  this,  the  greedy  profiteers  must 
control  the  government  which  enables  them  to  enact 
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Taft-Hartley  laws  and  other  legislation  of  this  kind 
aimed  at  weakening  and  destroying  the  economic  and 
political  organizations  of  the  workers.  The  profiteer¬ 
ing  class  is,  therefore,  the  deadly  enemy  of  democ¬ 
racy.  Those  who  are  devoted  to  the  well-being  of 
the  people  are  also  champion  fighters  for  democracy. 
Enemies  of  democracy  are  enemies  of  the  people. 

“I  have  resigned  from  the  Communist  Party,  but 
I  do  not  give  up  my  belief  in  true  democracy. 

“I  have  complied  with  the  Taft-Hartley  Law  as 
directed  by  my  union,  but  I  shall  continue  to  fight 
for  repeal  of  this  slave  labor  law  and  for  the  re¬ 
enactment  of  the  Wagner  Act. 

“I  shall  continue  to  participate  in  the  struggle 
against  all  anti-labor  and  undemocratic  laws,  and 
against  all  forms  of  persecution  and  oppression.  I 
shall  continue  the  struggle  against  a  third  world 
war  and  for  lasting  world  peace. 

“I  shall  continue  the  struggle  for  the  realization 
[748]  of  the  hopes  and  dreams  of  the  people  for  true 
democracy,  equality,  security  and  the  peaceful  co¬ 
operation  of  all  nations  of  the  world.’  ’ 

Cross-examination  by  Mr.  Marcantonio : 

Q.  Mr.  Witness,  you  have  testified  here,  as  an  example 
of  Communist  language  contained  in  that  statement  which 
has  just  been  read,  there  is  the  term,  “Taft-Hartley  law,” 
as  “ slave  labor  law. ’  ’  Isn’t  that  your  testimony?  A.  That 
is  right. 

Q.  Did  not  Mr.  Philip  Murray,  President  of  the  CIO, 
call  the  Taft-Hartley  law  a  slave  labor  law?  A.  I  don’t 
know  of  that. 

Q.  You  don’t  know  of  that.  A.  No. 
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Q.  I  see.  Isn’t  it  a  fact  that  Mr.  Woodruff  Randolph, 
of  the  International  Typographical  Union,  referred  to  this 
law  as  a  slave  labor  law?  A.  I  don’t  know  of  that. 

Q.  Do  you  know  that  John  L.  Lewis  referred  to  this 
law  as  a  slave  labor  law?  A.  I  don’t  know  of  that. 

Q.  You  don’t  know  that.  A.  No. 

Q.  Do  you  know  as  a  matter  of  fact  that  both  Mr.  Lewis 
[749]  and  Mr.  Randolph  to  this  date  have  refused  to  sign 
such  an  affidavit,  on  the  ground  that  it  was  a  slave  labor 
law?  A.  I  know  that  Lewis  refused  to  sign  it. 

Q.  Yes.  A.  But  whether  he  did  or  not,  I  do  not  know. 

Q.  And  do  you  know'  whether  Mr.  Randolph  refused  to 
sign  it?  A.  I  don’t  know. 

Q.  You  don’t  know.  A.  No. 

Q.  And  you  have  been  following  literature  on  labor, 
haven’t  you?  A.  I  have  been  following  literature  on  the 
Communist  movement. 

Q.  You  have  been  reading  the  newspapers,  haven’t  you? 
A.  I  certainly  have. 

Q.  And  you  read  the  newspapers  at  the  time  of  the 
enactment  of  the  Taft-Hartley  law,  didn’t  you?  A.  I  did. 

Q.  Yes.  And  you  have  read  statements  of  labor  leaders 
in  their  opposition  to  the  Taft-Hartley  law,  did  you  not? 
A.  I  did. 

Q.  And  you  say  to  this  jury  that  you  did  not  read  of 
Mr.  Philip  Murray  calling  the  Taft-Hartley  law  a  slave 
labor  law?  [750]  A.  I  don’t  recall  it. 

Q.  You  don’t  recall  that.  A.  No. 

Q.  And  you  did  not  read  of  Mr.  Randolph  and  of  Mr. 
John  L.  Lewis,  in  their  opposition  to  this  law,  calling  it  a 
slave  labor  law,  did  you?  A.  No,  I  did  not. 

Q.  You  did  not.  A.  No. 

Q.  Would  you  recall  Mr.  Murray  stating  that  it  was  a 
step  toward  fascism?  A.  I  recall  many  statements — I 
didn’t  specialize  in  the  Taft-Hartley  law — 
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Q.  I  see.  A.  — in  which  the  labor  leaders  raised  un¬ 
justifiable  criticism  to  the  Taft-Hartley  law. 

Q.  Unjustifiable  criticism?  A.  That  is  right. 

Q.  I  see.  The  labor  leaders  raised  unjustifiable  criti¬ 
cism  of  the  Taft-Hartley  law.  A.  That  is  right. 

Q.  As  an  expert,  as  you  told  the  Court,  did  you  ever 
refer  to  Rabbi  Wise  as  a  collaborator  and  as  one  who  re¬ 
ceived  instructions  from  the  Communist  Party?  A.  I  re¬ 
ferred  to  him,  among  others,  as  one  who  [751]  collaborated 
or  received  instructions  from  the  Communist  Party. 

Q.  Yes.  As  a  matter  of  fact,  you  said  so  under  oath, 
didn’t  you?  A.  I  certainly  did. 

Q.  Yes.  As  a  matter  of  fact,  you  said  so  under  oath  on 
July  7,  1953,  didn’t  you?  A.  I  did. 

Q.  And  didn’t  you  use  these  words — and  I  am  now 
quoting — 

“To  be  specific,  before  the  creation  of  the  front  organi¬ 
zations,  the  ministers  who  carried  out  the  instructions  of 
the  Communist  Party  or  collaborated  with  it,  were  limited 
in  numbers.  The  outstanding  ones  among  them  were,  be¬ 
sides  Dr.  Harry  Ward,  Dr.  William  B.  Spoffard.” 

WTio  is  he?  A.  He  is  a  Protestant  minister. 

Q.  What  else  is  he?  A.  I  told  you,  he  is  a  Protestant 
minister. 

Q.  What  church?  A.  I  don’t  know  the  particular 
church  he  belongs  to. 

Q.  Jerome  Davis,  who  is  he?  A.  Also  a  Protestant 
minister. 

Q.  And  what  else  is  he?  Is  he  not  also  a  professor  at 
[752]  Yale  and  an  agent  of  the  Soviet  Government. 

Q.  And  he  is  an  agent  of  the  Soviet  Government, 
Jerome  Davis?  A.  That  is  right. 

Q.  And  he  is  still  a  professor  at  Yale,  isn’t  he?  A. 
That  is  right. 
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Q.  Yes.  Reverend  Tucker  P.  Smith,  who  is  he?  A. 
He  is  a  Protestant  minister. 

Q.  And  Reverend  Irwin  St.  John  Tucker?  A.  A  Protes¬ 
tant  minister. 

Q.  And  Rabbi  Judah  L.  Magnuson,  who  is  he?  A.  He 
was  a  rabbi. 

Q.  And  what  else  w*as  he  ?  A.  He  was  one  who  collabo¬ 
rated  very  closely  with  the  Communist  Party,  in  the  1919 ’s 
and  1920 ’s.  He  collaborated  with  L.  K.  Martin,  the  unoffi¬ 
cial  ambassador  to  the  United  State  of  the  Soviet  Govern¬ 
ment.  He  sent  a  cable  to  the  Soviet  Government  support¬ 
ing  the  peace  proposals  that  Lenin  issued  at  the  time.  He 
headed  the  first  People’s  Council  formed  in  the  United 
States. 

Q.  And  was  he  not  also  the  rabbi  of  the  Temple  of 
Jerusalem  and  head  of  the  University  of  Jerusalem?  A. 
He  was.  He  headed  the  University  of  Jerusalem. 

Q.  He  held  that  position  at  the  time  he  died,  didn’t  he? 
A.  Yes,  he  did. 

[753]  Q.  And  you  still  say  he  was  a  collaborator  and 
one  who  received  instructions  from  the  Communist  Party? 
A.  At  the  time  I  stated  he  did,  he  was. 

Q.  Yes.  And  you  stated  that  on  July  7,  1953,  didn’t 
you?  A.  Under  oath,  yes. 

Q.  Under  oath.  A.  That  is  right. 

Q.  Yes.  And  you  also  said  the  same  about  the  Reverend 
John  H.  Holmes,  did  you  not?  A.  I  certainly  did. 

Q.  And  is  he  not  the  minister  emeritus  of  the  Com¬ 
munity  Church  of  New  York  City?  A.  He  is. 

Q.  One  of  the  largest  Protestant  churches  of  the  City 
of  New  York?  A.  I  don’t  know  whether  it  is  the  largest 
or  not. 

Q.  One  of  them,  isn’t  it? 

And  you  also  included  Reverend  Sidney  Strong,  did  you 
not?  A.  I  did. 
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Q.  And  who  is  he?  A.  A  Protestant  minister. 

Q.  And  you  said  Rabbi  Stephen  S.  Wise.  A.  I  cer¬ 
tainly  did. 

[754]  Q.  As  one  of  the  ministers  who  carried  out  the 
instructions  of  the  Communist  Party  or  collaborated  with 
it,  didn’t  you!  A.  I  did. 

Q.  And  who  is  the  Reverend  Stephen  S.  Wise?  A.  A 
rabbi. 

Q.  Wasn’t  he  one  of  the  leading-  rabbis  of  the  Jewish 
faith  in  the  United  States  of  America?  A.  He  was  a  rabbi 
of  the  Jewish  faith. 

Q.  One  of  the  leading  rabbis,  wasn’t  he?  A.  That  is  a 
matter  of  opinion. 

Q.  And  wasn’t  he  president  of  the  World  Jewish  Con¬ 
gress?  A.  He  was,  at  a  time  when  it  was  thoroughly  infil¬ 
trated  with  Communists. 

Q.  Now,  as  an  expert,  you  made  a  speech  on  April  16, 
1952,  in  New  York  City,  did  you  not?  A.  I  made  many 
speeches.  I  may  have. 

Q.  Well,  did  you  make  one  at  the  Hotel  New  Yorker? 
A.  I  did. 

Q.  Yes.  And  at  that  time  you  were  speaking  for  the 
Volunteers  for  Taft,  were  you  not?  A.  I  did. 

Q.  And  didn’t  you  say  that  Dwight  D.  Eisenhower — 
quoting — “got  hold  of  Columbia,  and  that  institution  has 
[755]  employed  87  professors  who  are  affiliated  with  Com¬ 
munist  fronts.” 

Didn’t  you  make  that  statement?  A.  I  may  have  made 
that  statement,  and  it  is  correct. 

Q.  It  is  correct.  A.  That  is  right. 

Q.  There  are  87  professors  appointed,  since  Dwight  D. 
Eisenhower  became  President  of  Columbia  University.  A. 
That  is  not  what  I  said.  You  are  misquoting.  I  said  at  a 
speech  in  1942;  I  may  have  said — 
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Q.  In  1952.  A.  In  1952. 

Q.  Not  1942.  A.  In  1952 — there  may  have  been  so 
many  professors  associated  with  Communist  front  organi¬ 
zations.  And  Dwight  D.  Eisenhower  was  never  mentioned. 
You  are  quoting  from  the  New  York  Post. 

Q.  I  am  quoting  the  reporter  for  the  New  York  Post, 
with  quotations.  You  said: 

“Since  Dwight  D.  Eisenhower  got  hold  of  Columbia, 
that  institution  has  employed  87  professors  who  are  associ¬ 
ated  with  Communist  fronts.” 

Is  that  a  misquotation?  A.  That  is  a  misquotation. 
That  article  is  just  an  article  full  of  lies,  from  beginning 
to  end. 

[756]  Q.  Didn’t  you  say  that  since  Dwight  D.  Eisen¬ 
hower  got  hold  of  Columbia,  that  institution  has  employed 
87  professors  who  were  affiliated  with  Communist  fronts? 
A.  I  never  mentioned  the  name  of  Dwight  D.  Eisenhower. 
That  -was  put  in  by  the  reporter. 

Mr.  Lowther:  May  I  have  that,  counsel,  please, 
when  you  are  through  with  it? 

Mr.  Marcantonio :  Yes. 

Mr.  Lowther:  Thank  you. 

Mr.  Marcantonio :  I  am  not  through  with  it  yet. 
I  will  give  it  to  you  after  I  am  through  with  it. 

Mr.  Lowther:  I  understood  you  to  say  that  that 
was  the  witness’  article.  Now  you  say  it  was  the 
New  York  Post. 

Mr.  Marcantonio:  I  didn’t  say  it  was  the  wit¬ 
ness’  article.  I  said  distinctly  that  I  was  quoting 
the  New  York  Post  as  saying.  That  was  very  dis¬ 
tinct  and  the  record  will  bear  me  out  on  that. 

The  Court :  Proceed. 
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By  Mr.  Marcantonio : 

Q.  But  you  did  say  that  there  were  87  professors  at 
Columbia  University  connected  with  Communist  fronts? 
A.  Yes,  I  did. 

Q.  Yes.  And  didn’t  you  also  say  that  there  were  35 
professors  similarly  tainted  at  Yale?  Didn’t  you  say  that? 
A.  I  did. 

[757]  Q.  Yes.  And  you  said,  did  you  not,  “We  will 
have  a  red  bulldog  before  long.” 

Didn’t  you  say  that?  A.  I  don’t  recall  it. 

Mr.  Marcantonio:  (To  counsel  for  the  United 
States)  Do  you  want  to  see  it  (handing  to  counsel)? 

Mr.  Lowther:  Yes,  please. 

By  Mr.  Marcantonio : 

Q.  How  many  times  have  you  testified  on  the  matter 
of  communists,  on  the  matter  of  communism  and  commu¬ 
nists?  A.  Well,  I  should  say  that  I — about  a  dozen  times. 

Q.  About  a  dozen  times?  A.  Yes. 

Q.  Will  you  give  them  to  us,  one  by  one?  A.  Well,  I 
testified  before  the  House  Committee  on  Un-American  Ac¬ 
tivities,  I  believe  in  1940. 

I  testified  at  the  second  Bridges  hearing.  I  don’t  recall 
the  year  in  which  it  was  held. 

I  testified  about  two  years  ago  before  the  Internal 
Securities  Control  Board. 

I  testified  at  hearings  of  Washington  University  at 
Seattle. 

I  testified  in  two  deportation  hearings  recently. 

I  testified  again  before  the  House  Committee  on  Un- 
American  Activities,  in  New  York  in  July. 

[758]  And  I  am  testifying  now  before  this  Court. 
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Q.  And  were  you  paid  at  the  times  you  testified,  for 
your  testimony? 

Mr.  Lowther:  Just  a  minute,  if  your  Honor 
pleases.  The  question  was  asked,  “Were  you  paid 
for  your  testimony  ?” 

If  the  question  is,  Was  the  witness  reimbursed 
and  paid,  the  Government  has  no  objection.  It  has 
objection  to  the  form  of  the  question  as  it  is  asked 
now. 

Mr.  Marcantonio :  I  will  press  my  question. 

The  Witness:  Will  you  read  the  question,  please? 
May  I  ask  the  question? 

The  Court:  The  question  is,  “Were  you  paid 
for  your  testimony?’’ 

The  Witness:  I  was  reimbursed  on  some  occa¬ 
sions,  not  on  all,  for  giving  testimony  on  the  nature 
and  activities  of  the  communist  movement. 

By  Mr.  Marcantonio : 

Q.  On  what  occasions  were  you  reimbursed,  or  paid, 
for  your  testimony?  A.  I  was  paid,  I  was  paid  for  being 
a  consultant  and  expert  witness,  at  the  hearings  of  the 
Internal  Securties  Control  Board. 

Q.  Isn’t  that  called  the  Subversive  Activities  Control 
Board,  Mr.  Expert?  A.  Or  the  Subversive  Activities  Con¬ 
trol  Board. 

[759]  Q.  Yes.  A.  And  I  was  paid  by  Washington 
University,  to  help  them  out  in  their  matter  concerning 
communist  professors. 

I  was — no ;  those  are  the  only  two  in  which  I  was  paid 
for  appearing  as  a  witness. 

I  am  now  a  consultant. 

Q.  I  am  talking  about  your  testimony.  A.  No;  I  was 
not  paid  as  a  witness ;  I  was  paid  as  a  consultant — for  the 
Immigration  Service.  I  am  on  their  payroll. 
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Q.  In  what  cases?  A.  And  in  my  appearances  before 
hearings  on  matters  concerning  deportation. 

Q.  In  what  cases?  A.  In  the  Franer  case  and  the 
Boresov  case. 

Q.  And  when  you  testified  and  gave  testimony  before 
the  Subversive  Activities  Control  Board,  how  much  were 
you  paid?  A.  I  was  paid  $50  a  day  for  my  services. 

Q.  You  were  paid  $50  a  day;  and  you  were  also  paid 
expenses  besides,  weren’t  you?  A.  I  was  paid  expenses, 
traveling  expenses,  and  per  diem. 

Q.  And  that  testimony  before  the  Subversive  Activities 
Control  Board  began  on  April  23,  1951,  and  it  terminated 
on  [760]  May  16,  did  it  not?  A.  Somewhere  around  that 
time,  yes. 

Q.  And  you  received  $50  a  day  during  that  period? 
A.  I  did. 

Q.  And  at  that  time  you  testified,  then,  you  were  not 
on  the  payroll  of  the  Department  of  Justice,  but  you  be¬ 
came  put  on  the  payroll  since  then,  haven’t  you?  A.  I 
became  a  consultant  for  the  Immigration  Department  since 
then.  I  was  a  consultant  on  that  matter  for  the  Depart¬ 
ment  of  Justice  before  the  hearings  before  the  Board. 

Q.  And  you  became  a  fixed  payrollee  of  the  Depart¬ 
ment  of  Justice  since  then,  did  you  not,  for  a  fixed  salary? 

Mr.  Lowther :  If  your  Honor  pleases,  I  object  to 
the  form  of  the  question. 

Mr.  Marcantonio :  I  am  trying  to  establish  that 
he  has  been  receiving  a  fixed  salary. 

The  Court:  He  has  already  stated  he  is  re¬ 
ceiving  pay;  and  the  characterization  of  ‘ *  payrollee” 
is  simply  another — 

Mr.  Marcantonio:  There  is  nothing — 

Mr.  Lowther:  If  counsel  wants  to  ask  if  he  is 
receiving  a  fixed  salary,  I  will  withdraw  the  objec¬ 
tion. 
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Mr.  Marcantonio :  Well,  since  the  Prosecutor 
objects  to  the  term  “salary,”  I  submit — 

By  Mr .  Marcantonio : 

Q.  Are  you  on  the  payroll  of  the  Department  of  Jus¬ 
tice?  [761]  A.  I  am  on  the  payroll  of  the  Immigration 
Service,  which  is  part  of  the  Department  of  Justice. 

Q.  Yes.  A.  As  a  consultant,  on  a  10-day-a-month 
basis,  at  the  enormous  salary  of  $25  a  day,  $250  a  month. 

Q.  So  that  you  get  $250  a  month  steadily,  don’t  you? 
A.  That  is  right.  I  get  that  steadily.  It  is  a  little  less 
than  what  you  get. 

Q.  Well,  I  hope  so. 

But  you  are  also  a  writer  and  a  lecturer,  aren’t  you? 
A.  I  am. 

Q.  Yes.  And  what  writing  have  you  been  doing  re¬ 
cently,  besides  the  writing  and  the  lecturing  you  testified 
you  have  been  doing  for  the  Department  of  Justice? 
A.  I  am  now  in  the  process  of  writing  a  book — for  your 
information. 

Q.  You  are  writing  a  book?  A.  That  is  right. 

Q.  You  told  me  that,  did  you  not,  before  the  Subversive 
Activities  Control  Board?  You  were  writing  a  book  then, 
weren’t  you?  A.  I  don’t  remember  what  I  told  you  then. 

Q.  Do  you  say  that  you  did  not  tell  me  that  you  were 
writing  a  book  at  that  time?  [762]  A.  I  don’t  recall. 

Q.  Were  you  writing  a  book  then?  A.  I  was  in  the 
preparation  of  writing  a  book  then.  I  was  getting  the 
material  together. 

Q.  And  you  are  still  writing  it?  A.  That  is  right.  It 
takes  a  long  time  to  write  a  book,  because  you  never  wrote 
one. 

Q.  No ;  I  admit  I  don’t  write  books.  I  am  just  a  lawyer. 


588 


Benjamin  Gitlow — For  Government — Cross 

Besides  writing  this  book  since  April,  1952,  and  besides 
testifying  for  the  Department  of  Justice  at  $250  a  month, 
what  else  have  you  been  doing? 

Mr.  Lowther:  Just  a  minute,  if  your  Honor 
pleases. 

I  suggest  that  the  form  of  that  question  lumps 
certain  facts  which  are  not  in  evidence,  in  the  ques¬ 
tion. 

The  testimony  that  this  witness  has  given  is 
that — 

Mr.  Marcantonio :  Well,  let  us  come  to  the  bench, 
then.  We  are  not  going  to  have  arguments. 

Mr.  Lowther:  Very  well. 

Mr.  Marcantonio :  I  have  been  stopped.  I  think 
the  rule  should  apply  to  you,  too. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  The  objection  is  that  the  form  of 
the  question  asked  by  Mr.  Marcantonio  lumps  facts 
as  facts  which  have  not  been  stated  in  evidence,  your 
Honor. 

[763]  The  evidence  up  to  this  point  is  that  the 
witness  is  reimbursed  for  10  days  a  month,  at  the 
rate  of  $25  a  day.  The  testimony  is  not  that  he 
receives  that  for  the  purpose  of  testifying;  but 
that  is  in  the  question  Mr.  Marcantonio  asked. 

I  don’t  like  to  be  jumping  up  and  objecting. 

The  Court :  I  believe  he  stated  that  he  received 
that  as  a  consultant. 

Mr.  Marcantonio:  As  a  consultant.  But  it  has 
also  been  testified  that  he  testifies  for  the  Depart¬ 
ment. 

Mr.  Lowther:  Not  the  way  you  hooked  it  up, 
Mr.  Marcantonio. 
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The  Court:  I  don’t  believe  it  was  an  exact  state¬ 
ment  of  the  record. 

Mr.  Marcantonio:  It  is  his  testimony,  if  your 
Honor  pleases.  How  can  you  say  that  isn’t  so? 

The  Court:  I  think  it  may  be  a  little  objection¬ 
able,  to  make  a  statement  which  is  not  entirely  sup¬ 
ported  by  the  evidence. 

Mr.  Marcantonio:  That  is  really  not  important, 
and  I  am  not  going  to  argue  with  you  about  it. 

The  Court:  The  Court  isn’t  going  to  restrict 
you,  but  the  Court  believes  this  is  a  reasonable  type 
of  objection. 

Mr.  Marcantonio:  May  I  make  this  suggestion, 
if  the  Court  pleases?  If  I  make  any  misstatement, 
I  think  it  is  [764]  the  witness  who  should  correct  me. 

The  Court:  Well,  counsel  knows  the  rules. 

Mr.  Marcantonio:  Well,  I  don’t  admit  I  made 
a  misstatement.  I  say  the  record  will  bear  me  out. 

The  Court:  Of  course,  counsel  knows  the  rules 
on  it  and  it  isn’t  necessary  for  the  Court  to  call 
it  to  your  attention. 

You  may  proceed.  Go  ahead. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Marcantonio : 

Q.  Now,  besides  receiving  $250  a  month  from  the  De¬ 
partment  of  Justice,  w’hat  else  have  you  been  doing  for 
an  income?  A.  I  have  been  lecturing. 

Q.  Where?  A.  At  various  places. 

Q.  Mention  one  place.  A.  Well,  I  lectured  for  the 
American  Legion. 

I  lectured  at  conferences  for  General  Electric. 

I  lectured  before  a  veteran’s  organization  of  Marines. 
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And  I  participate  in  the  panels  of  Fordham  University 
that  I  testified  to,  for  which  I  get  pay. 

And  I  also  appeared  on  television  at  a  program  [765] 
dealing  with  Communism,  under  the  auspices  of  Duquesne 
University. 

Q.  All  of  which  deal  with  the  subject  of  Communism. 
A.  Yes. 

Q.  For  which  you  have  been  paid.  A.  That  is  right. 

Q.  And  how  much  of  this  has  been  before  your  testi¬ 
mony  before  the  Subversive  Activities  Control  Board,  and 
how  much  of  it  afterward?  A.  Well,  I  only  gave  you  the 
most  recent.  If  I  was  to  give  you  before,  I  have  delivered 
many  lectures  for  years,  since  my  disassociation  with  the 
Communist  Party,  all  over  the  country. 

Q.  So  that  the  testimony  you  have  now  given  us  is 
since  your  testimony  before  the  Subversive  Activities  Con¬ 
trol  Board,  and  these  places  are  places  you  have  lectured. 
Is  that  right?  A.  That  is  right. 

Q.  And  how  much  have  you  received  for  your  lectures  ? 
A.  Well,  these  sums  vary,  from  nothing  to  $200  a  lecture. 

Q.  So  what  has  been  your  income  from  the  lecturing,  in 
1952?  A.  Well,  I  haven’t  estimated  the  full  sum.  But  in 
1952  it  didn’t  amount  to  very  much.  Probably  amounted 
to  [766]  maybe  from  four  hundred  to  six  hundred  dollars. 

Q.  In  1953?  A.  In  1953  it  is  approximately — I  haven’t 
estimated  it.  It  may  have  been  a  little  more  or  a  little  less. 
I  don’t  know. 

Q.  In  1954?  A.  1954  has  just  begun.  My  income  from 
lectures  in  1954,  at  the  present  time  they  amount  to  around 
four  hundred  or  five  hundred  dollars.  I  am  not  sure. 

Q.  So  that  the  overwhelming  portion  of  your  income  has 
been  the  $250  a  month  from  the  Department  of  Justice. 
Isn’t  that  right?  A.  Well,  that  will  depend  on  other  mat¬ 
ters  which  take  place. 

Q.  In  1953?  A.  In  1953,  the  whole  of  1953  I  didn’t 
w^ork  for  the  Department  of  Justice  on  that  basis. 
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Q.  Did  you  receive  funds  from  the  Department  of  Jus¬ 
tice  in  1953?  A.  I  did. 

Q.  On  what  basis  did  you  receive  it  in  1953?  A.  As  a 
consultant  on  the  special  matter  before  the  Securities  Con¬ 
trol  Board,  and  that  is  all;  and  then  later  on,  about  the 
middle  of  the  year,  in  1953 — 

No;  in  1953  I  went  with  the  Internal  Securities  [767] 
Control  Board. 

Q.  In  1951,  wasn’t  it?  April  of  1951?  A.  That  is  right. 
I  didn’t  receive  that  in  1951.  The  only  money  I  got  from 
the  Department  of  Justice  in  1951  was  as  a  consultant  in 
that  case. 

Q.  The  $50  a  day.  A.  And  in  the  middle  of  1953  I 
started  as  a  consultant  for  the  Immigration  Service. 

Q.  So  that  in  1953  you  commenced  your  salary  at  $250 
a  month.  Is  that  right?  A.  That  is  right. 

Q.  And  when  did  you  start  in  1953  as  an  employee  of 
the  Department,  at  $250  a  month?  A.  I  think  it  was  the 
middle  of  the  year. 

Q.  The  middle  of  the  year?  A.  That  is  right. 

Q.  So  that  in  1953  the  largest  part  of  your  income,  the 
major  part  of  your  income  was  as  an  employee  of  the 
Department  of  Justice,  was  it  not?  A.  I  haven’t  drawn  up 
my  financial  statement.  I  couldn’t  be  certain  of  it. 

Q.  Well,  it  was  more  than  you  received  from  your  so- 
called  lectures,  wasn’t  it?  A.  I  didn’t  go  through  the  books 
and  see  what  I  actually  did  receive.  I  gave  you  an  approxi¬ 
mate  figure. 

[768]  Q.  Didn’t  you  tell  us  in  1953  you  only  received 
about  four  hundred  dollars  from  your  lectures?  A.  I  said 
approximately  four,  five,  or  six  hundred  dollars.  I  don’t 
know  the  exact  amount. 

Q.  Yes.  So  that  if  it  was  approximately  four,  five,  or 
six  hundred  dollars  a  month,  or,  rather,  for  the  entire  year 
1953,  from  lecturing,  and  if  you  went  on  the  pay  roll  of 
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the  Department  of  Justice  at  $250  a  month  in  June,  you 
received  more  money  from  the  Department  of  Justice  within 
six  months  than  you  did  from  lecturing  for  the  whole  year 
of  1953.  Isn't  that  correct?  A.  That  might  be  so. 

Q.  Isn’t  that  so?  A.  I  don’t  know.  I  will  have  to  go 
through  my  books. 

Q.  Do  you  need  your  books  now  to  tell  us  whether  or 
not  you  received  more  money  from  the  Department  of 
Justice  than  you  received  from  lecturing,  in  the  year  1953? 
— or  you  can’t  tell  us  now?  A.  In  1953  I  received  more 
from  the  Department  of  Justice  than  I  did  from  lecturing. 

Q.  Yes.  A.  That  is  true. 

Q.  And  now,  is  your  testimony  here  part  of  your  $250 — 
salary  from  the  Department  of  Justice — or  is  it  overtime? 
Are  you  getting  overtime  pay  for  your  testifying  here? 
[769]  A.  I  am  being  paid  as  a  consultant  of  the  Immigra¬ 
tion  Department. 

Q.  Well,  that  is  what  I  am  trying  to  find  out.  Is  this 
part  of  the  $250  a  month,  your  testimony  here?  Or  are 
you  being  paid  for  overtime?  A.  I  don’t  understand  what 
you  mean,  “for  overtime.” 

Q.  Well,  you  know  what  I  mean  by  “overtime.”  When 
a  person,  let  us  say,  works  8  hours  a  day  for  a  concern,  so 
he  gets  paid  $250  a  month  for  that  8  hour  a  day.  Then  he 
does  something  else  for  the  concern,  and  gets  paid  extra. 
They  call  that  “overtime.” 

Are  you  now  being  paid  extra,  or  is  this  part  of  the 
$250  deal?  A.  I  don’t  understand  your  use  of  your  term 
“overtime.”  I  know  if  a  worker  works  under  contract  for 
$8  a  day,  and  puts  in  8  hours,  if  he  puts  in  over  8  hours,  for 
every  hour  over  8  hours,  he  gets  overtime  pay. 

Q.  Are  you  being  paid  overtime  pay  now?  A.  I  don’t 
understand  your  implication  in  your  question  on  overtime, 
because  I  am  not  in  that  category. 

Q.  All  right.  Let  us  see  if  w*e  can  simplify  it. 
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Are  you  getting  anything  extra  for  your  testifying  here, 
besides  the  $250?  A.  I  am  paid  here  as  a  consultant  of  the 
Immigration  Department,  on  the  basis  that  they  pay  me. 

[770]  Q.  In  other  words,  all  that  you  will  receive  for 
this  month  from  the  Department  of  Justice  will  be  $250. 
Is  that  right?  A.  I  didn’t  say  that. 

Q.  Well,  that  is  what  I  am  trying  to  find  out.  I  am  try¬ 
ing  to  find  out,  are  you  getting  any  extra  money  for  testi¬ 
mony  here  for  the  time  that  you  are  spending  on  the  stand 
here?  A.  I  am  being  paid  for  my  services  here  as  a  con¬ 
sultant  of  the  Immigration  Department ;  and  for  every  day 
of  my  service  I  am  being  paid. 

Q.  That  is  beyond  the  $250?  A.  That  is  beyond  the 
$250. 

Q.  All  right.  Then  how  much  is  it?  A.  What?  I  told 
you  just  before,  $25  a  day. 

Q.  So  that  you  are  now  getting  $25  a  day  for  testifying 
here.  Is  that  right?  A.  No — as  a  consultant  for  the 
Immigration  Department. 

Q.  Well,  then,  how  many  days  have  you  spent  as  a  con¬ 
sultant  of  the  Department  of  Immigration,  of  the  Depart¬ 
ment  of  Justice,  in  connection  with  this  case?  A.  Oh,  I 
have  spent  in  connection  with  this  case  about  two  weeks. 

Q.  Two  weeks.  A.  That  is  right. 

[771]  Q.  So  you  are  getting  paid  for  two  weeks,  $25  a 
day  up  to  now,  besides  the  $250  a  month.  Is  that  right? 
A.  I  am  being  paid  as  a  consultant  of  the  Immigration 
Department,  at  the  rate  of  $25  a  day. 

Q.  And  how  about  your  $250  a  month?  A.  I  have  ren¬ 
dered  services  for  the  $250. 

Q.  So  that  at  the  same  time  that  you  are  rendering 
services  for  the  $250  a  month,  you  are  also  rendering  serv¬ 
ices  for  $25  a  day  in  connection  with  this  case  and  getting 
that  money  extra.  Is  that  it?  A.  Your  question  is  very 
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misleading.  I  put  in  my  10  days  of  service  as  a  consultant 
for  the  Immigration  Department. 

Q.  Yes.  A.  Then  I  was  called  in  on  this  case. 

Q.  I  see.  A.  And  I  am  continuing  to  get  paid,  not  twice 
pay  for  the  same  thing;  but  for  my  work  on  this  case. 

Q.  So  that  you  are  being  paid — if  you  don’t  want  tc 
accept  the  word  “twice,”  then  let  me  simplify  it  and  say 
you  are  being  paid  in  addition.  Is  that  right?  A.  I  am 
being  paid  in  addition. 

Q.  Fine.  A.  That  is  right. 

•  •  * 


[774]  After  Recess 

(The  trial  was  resumed  at  1:45  p.  m.  pursuant  to 
the  recess.) 


Benjamin  Gitlow  resumed  the  witness  stand  pursuant 
to  the  recess  and  testified  further  as  follows: 

Cross-examination  (resumed)  by  Mr.  Marcantonio : 

Q.  Coming  back  for  a  moment  to  the  Post  article,  you 
testified  here  that  there  were  87  professors  at  Columbia 
that  were  affiliated  with  the  Communist  fronts,  and  that 
statement  was  made  on  April — it  was  reported  on  April 
16,  1952,  and  I  assume  it  w’as  made  at  night. 

Now,  Mr.  Witness,  isn’t  it  a  fact  that  when  you  made 
that  statement  about  the  87  professors  affiliated  with  the 
Communist  fronts,  wasn’t  President  Eisenhower  at  that 
time  President  of  Columbia  University?  A.  President 
Eisenhower,  I  believe,  at  that  time  was  President  of 
Columbia  University. 
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Q.  Now,  besides  the  moneys  which  you  say  you  have 
been  receiving  and  which  you  are  now  receiving  in  connec¬ 
tion  with  your  testimony  here,  are  you  not  also  receiving 
expense  money?  A.  I  said  I  was  receiving  per  diem. 

Q.  Per  diem?  How  much  is  per  diem?  A.  The  Gov¬ 
ernment  per  diem  is  at  the  rate  of  $9  a  day. 

[775]  Q.  Plus  the  $25  a  day;  is  that  right?  A.  Out  of 
the  per  diem  you  pay  your  hotel  bills,  your  lunches,  car- 
care,  telephone,  and  any  other  expenses  that  may  be  in¬ 
curred. 

Q.  Plus  the  other  $25  a  day?  A.  Yes. 

Q.  Now,  in  the  last  two  years,  three  years,  have  you 
had  any  other  source  of  income  except  that  which  has  come 
from  either  your  testifying  or  talking  or  writing  about 
Communism?  A.  Well,  I  did  some  research  work  within 
that  time. 

Q.  On  Communism  subjects?  A.  Not  entirely  on  Com¬ 
munism. 

Q.  What  else  ?  A.  I  did  research  work.  I  went  through 
the  files  for  Mr.  Kohlberg  and  arranged  material  on  his 
interest  in  the  Chinese  political  situation. 

Q.  That  too  dealt  with  the  subject  of  Communism  in 
Asia?  A.  It  dealt  with  the  subject  of  Communism.  It 
dealt  with  the  subject  of  China.  It  dealt  with  the  subject 
of  foreign  policy  in  Asia,  and  so  forth. 

Q.  So  have  you  had  any  other  income  outside  of  income 
coming  from  your  dealing  with  the  subject  of  Communism 
in  its  various  aspects?  [776]  A.  During  what  years? 

Q.  ’52?  A.  No. 

Q.  ’53?  A.  No. 

Q.  Now,  do  you  know  any  of  the  other  consultants  and 
lecturers  and  writers  who  have  been  asked  here  to  be  wit¬ 
nesses? 

Do  you  know  Zack  Kornfedder?  A.  I  do. 
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Q.  Is  be  also  a  consultant  for  the  Department  of  Jus¬ 
tice,  similarly  employed  as  you  are;  is  that  right?  A.  I 
think  he  is. 

Q.  You  think  he  is?  A.  Yes. 

Q.  Don't  you  know?  A.  I  really  don’t  know. 

Q.  When  did  you  last  see  him?  A.  I  saw  him  last  in. 
the  cafeteria  downstairs. 

Q.  Downstairs?  A.  That  is  right. 

Q.  But  you  don’t  know  whether  he  is  a  consultant? 

The  Court:  Just  a  moment.  The  Court  vrould 
admonish  the  visitors  not  to  give  any  evidence  of 
their  reaction  to  any  testimony  that  is  given  by  the 
witnesses  from  the  stand. 

[777]  Bear  that  in  mind. 

Proceed. 

By  Mr.  Marcantonio : 

Q.  So  that  you  say  you  saw  him  downstairs  last;  is 
that  right?  A.  Yes,  that  is  right. 

I  saw  you  downstairs,  too. 

Q.  That  is  right.  I  saw  you.  A.  That  is  right. 

Q.  And  when  I  saw  you  you  were  together  with  Mr. 
Hladen,  weren’t  you?  A.  I  was. 

Q.  You  w^ere?  A.  I  was.  I  told  you  I  was. 

Q.  So  that  you,  Zach  and  how  do  they  pronounce  his 
name? 


Mr.  Lowther:  Hladun. 

By  Mr.  Marcantonio : 

Q.  Hladun,  you,  Zach  were  all  together  downstairs, 
weren’t  you?  A.  Yes. 
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Q.  And  Zach  is  also  a  writer  and  lecturer  and  employed 
by  the  Department  of  Justice  as  you  are;  is  that  right?  A. 
I  don’t  know  if  he  is  employed  in  the  same  capacity  that  I 
am.  I  told  you  that  before. 

Q.  Well,  you  know  he  is  a  consultant,  too,  don’t  you? 
[778]  A.  At  times. 

Q.  Yes,  let’s  see,  is  Mr.  Nowell  a  consultant?  Do  you 
know  Mr.  Nowell?  A.  I  know  Mr.  Nowell. 

Q.  Yes.  He  is  a  consultant  for  the  Department  of  Jus¬ 
tice?  A.  I  don’t  know. 

Q.  You  don’t  know?  A.  No. 

Q.  But  you  know  him?  A.  I  do. 

Q.  When  did  you  see  him  last?  A.  Well,  I  haven’t 
seen  Mr.  Nowell  since,  I  would  say,  since  1940. 

Q.  Yes,  and  when  did  you  see —  Is  Mr.  Johnson  a  con¬ 
sultant  of  the  Department  of  Justice?  A.  He  is. 

Q.  When  did  you  see  him  last?  A.  I  saw  him  last  in 
the  cafeteria. 

Q.  Also  in  the  cafeteria?  A.  That  is  right. 

Q.  So  it  was  you,  Hladun,  Johnson,  and  Zack  in  the 
cafeteria;  right?  A.  That  is  right. 

Q.  Was  there  any  other  consultant  of  the  Department 
of  Justice  at  this  meeting  in  the  cafeteria?  A.  There  was. 

Q.  Who  was  that?  [779]  A.  Maurice  Malkin. 

Q.  Maurice  Malkin?  A.  Yes. 

Q.  So  that  the  five  of  you  were  down  at  the  cafeteria 
and  you  had  been  meeting  on  and  off  for  the  last  two  weeks, 
hadn’t  you?  A.  Well,  if  you  will  explain  what  you  mean 
by  meeting,  then  I  will  answer  your  question. 

Q.  Well,  you  have  been  seeing  each  other.  A.  That  is 
right. 

Q.  Not  in  moving  pictures  but  in  person;  right?  A. 
That  is  right.  I  may  have  been  seeing  them  in  the  moving 
pictures,  too. 

Q.  Have  they  been  in  the  moving  pictures  ?  A.  Sure. 
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Q.  They  have  ?  You  mean  you  have  gone  into  the  mov¬ 
ing  pictures  with  them  or  seen  them  on  the  screen,  which 
is  it?  A.  I  went  into  the  movies  with  them. 

Q.  You  went  to  the  movies  with  them.  A.  Yes. 

Q.  So  the  five  of  you  have  been  hanging  out  together 
in  Washington,  haven’t  you,  while  you  have  been  working 
on  this  case;  is  that  right?  A.  I  don’t  know  what  you 
mean  by  hanging  out  together. 

Q.  All  right.  Going  to  moving  pictures  together;  isn’t 
that  right?  A.  We  went  to  the  movies  together. 

Q.  In  the  office  of  Mr.  Lowther  together?  [780]  A. 
Yes. 

Q.  In  each  other’s  rooms  here  in  Washington  together? 
A.  Well,  in  some  rooms;  not  in  all  of  them. 

Q.  Not  in  all  of  them  but  some  of  them?  A.  Yes. 

Q.  And  what  have  you  been  talking  about  together  with 
regard  to  this  case  when  you  have  been  together — with¬ 
drawn. 

When  you  have  been  together  have  you  been  discussing 
this  case?  A.  We  certainly  have,  at  times. 

Q.  You  certainly  have?  A.  Not  always  but  at  times. 

Q.  And  you  have  been  discussing  your  testimony, 
haven’t  you?  A.  Whose  testimony? 

Q.  Yours.  The  testimony  that  you  were  to  give?  A. 
Yes. 

Q.  And  Zack  has  been  talking  about  and  discussing  the 
testimony  he  was  going  to  give  ?  A.  To  a  slight  degree. 

Q.  To  a  slight  degree?  A.  Right. 

Q.  And  Mr.  Hladun,  he  was  discussing  the  testimony  he 
was  to  give?  [781]  A.  Oh,  yes. 

Q.  Yes.  So  that  as  a  matter  of  fact,  Hladun  has  known 
you  for  at  least  tw^o  weeks,  hasn’t  he?  A.  He  has  known — 
the  first  time  I  met  Hladun  was  on  Tuesday. 

Q.  Of  last  week?  A.  Of  last  week. 

Q.  And  at  that  time  Mr.  Hladun  also  was  with  Zack, 
too,  wasn’t  he?  A.  Yes,  sir,  he  was. 
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Q.  He  was  with  Zack  also?  He  was  with  Malkin,  too, 
wasn’t  he?  A.  He  was. 

Q.  So  that  the  five  of  you  had  a  meeting  and  you  have 
been  discussing  each  other’s  testimony  in  this  case,  isn’t 
that  right,  for  at  least  a  period  of  two  weeks?  With  the 
exception  of  Hladun  whom  you  say  you  met  last  Tuesday ; 
isn’t  that  right?  A.  On  and  off;  that  is  right.  We  dis¬ 
cussed  other  matters.  On  and  off  we  talked  about  the  case, 
too. 

Q.  That  is  right,  and  the  testimony  that  was  to  be 
given  here;  is  that  right?  A.  Yes,  the  nature  of  the  testi¬ 
mony  and  also  the  nature  of  the  cross-examination. 

Q.  Yes.  You  discussed  the  cross-examination?  You 
[782]  discussed  the  nature  of  the  cross-examination?  A. 
Oh,  yes. 

Q.  You  went  over  the  kind  of  questions  I  might  ask 
you,  didn’t  you?  A.  Naturally. 

Q.  You  forewarned  the  others  about  the  kind  of  ques¬ 
tions  I  would  ask,  didn’t  you?  A.  If  you  call  it  fore¬ 
warned,  I  would  say,  yes. 

Q.  Yes.  A.  If  you  call  it  forewarned. 

Q.  You  are  acquainted  with  the  questions  I  would  ask 
you  because  I  cross-examined  you  before,  haven’t  I?  A. 
You  did.  I  had  the  pleasure  before. 

Q.  Now,  at  the  time  you  testified  before  the  Subversive 
Activities  Control  Board,  do  you  recall  that  you  took  the 
stand  on  April  25th — or  23d,  1951,  and  you  left  the  stand 
on  May  16;  isn’t  that  right?  A.  Yes. 

Q.  And  you  testified  at  that  time  at  length  on  all 
aspects  of  the  Communist  Party,  did  you  not?  A.  I  did. 

Q.  You  did.  Now,  sir,  where  in  that  testimony  did  you 
ever  say  that  when  a  Communist  uses  the  term  true  democ¬ 
racy,  he  was  talking  about  the  Soviet  Union? 

Mr.  Lowther:  I  suggest  this  to  the  Court  as  a 
[783]  matter  of  objection.  There  is  no  showing  the 
question  was  ever  asked  of  the  witness. 
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Mr.  Marcantonio :  Well,  that  is  not  the  point. 
This  man  testified  that  he  testified  there  on  all  as¬ 
pects  of  the  Communist  Party. 

Mr.  Lowther:  If  counsel  intends  to  make  a 
speech — 

Mr.  Marcantonio:  Xo,  I  wasn’t  making  a  speech, 
Your  Honor,  I  was  just — 

The  Court:  Just  a  moment.  Avoid  colloquy  be¬ 
tween  counsel.  If  there  are  any  objections  to  be 
made  or  motions,  address  them  to  the  Court. 

Mr.  Lowther:  Objection  is  made,  Your  Honor. 

The  Court:  Counsel  is  inquiring  if  the  witness 
made  certain  statements  at  another  hearing? 

Mr.  Marcantonio:  Yes,  sir,  and  may  I  state  in 
connection  with  the  hearing,  the  foundation  I  laid 
was  that  this  witness — 

Mr.  Lowther:  May  we  approach  the  bench? 

The  Court:  I  understand  the  foundation  laid. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  May  I  state  when  Mr.  Low¬ 
ther  makes  the  objection  as  he  did  this  time,  saying 
that  the  witness  was  never  asked,  he  doesn’t  know 
whether  the  witness  [784]  was  ever  asked,  and  he 
has  no  right  to  say  the  witness  was  never  asked,  and 
I  submit,  sir,  that  he  is  testifying,  and  he  is  taking 
unfair  advantage  of  us. 

Mr.  Lowther:  May  I  make  an  observation?  I 
don’t  mean  to  prolong  the  colloquy. 

Mr.  Marcantonio  misunderstood  me  or  I  didn’t 
say  what  I  intended  to  say.  I  said  that  there  is  no 
showing  of  the  question  presently  propounded  that 
the  witness  was  asked  the  question  before. 

Mr.  Marcantonio:  That  amounts  to  the  same 
thing. 
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The  Court:  I  do  not  know  that  there  is  any 
necessity  to  prolong  this  discussion  on  the  objection. 
Counsel  has  taken  the  position,  as  the  Court  views 
it,  that  the  question  is  justified  on  the  theory  that 
every  phase  of  the  Communist  subject  was  testified 
to  by  the  witness. 

Mr.  Marcantonio:  He  so  said. 

The  Court:  Well,  he  said  that  he  discussed  it.  I 
don’t  know  the  exact  words. 

Mr.  Marcantonio:  If  I  may  interrupt  you,  Your 
Honor. 

The  Court :  Yes. 

Mr.  Marcantonio:  And  I  don’t  intend  to  do  it. 

I  asked  this  witness  first. 

The  Court:  Why  not  go  back  and  ask  him  the 
foundation  question. 

[785]  Mr.  Marcantonio:  No.  I  laid  the  founda¬ 
tion  question.  He  testified — 

The  Court:  Well,  let  us  go  back  to  the  question. 

I  think  you  could  save  time  by  repeating  the 
question. 

Mr.  Marcantonio:  No,  sir,  because  he  may 
change  his  testimony. 

The  Court:  Will  you  read  the  last  question? 

(The  Reporter  read  the  last  question  and  an¬ 
swer.) 

The  Court:  It  is  such  a  close  question,  all 
aspects  of  the  Communist  Party. 

Mr.  Marcantonio:  I  have  the  right  to  ask  him 
if  he  made  a  statement  at  another  hearing,  on 
Communism,  and  Mr.  Lowther  can  try  to  explain 
it  on  redirect  examination. 

He  is  protected  here.  We  are  not  employing 
any  trick  or  anything. 
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The  Court:  It  is  going  pretty  far  to  challenge 
a  witness  by  a  direct  question  developing  that  he 
did  not  make  mention  of  a  certain  phase  or  a 
certain  set  of  words  which  are  specifically  involved 
in  this  particular  case,  which  even  in  the  testimony 
on  all  phases  of  the  Communist  Party  might  not 
necessarily  be  involved  in  the  testimony. 

Mr.  Marcantonio:  It  is  for  this  reason,  that 
when  one  testifies,  when  one  takes  the  position  that 
the  Government  has  taken  here,  such  terms  were 
well  known  to  him,  to  [786]  any  Party  man,  the 
meaning  of  true  democracy,  meaning  the  Soviet 
Union,  and  the  democratically  elected  government, 
meaning  the  dictatorship  for  the  proletariat. 

The  Court:  In  all  fairness  it  is  conceivable  a 
person  might  testify  on  all  phases  of  the  Commu¬ 
nist  question  and  yet  not  testify  with  respect  to  the 
meaning  of  a  specific  phrase  which  happens  to  be 
involved  in  this  case. 

Mr.  Marcantonio:  But  that  is  argument,  Your 
Honor,  of  the  case. 

The  Court:  What  is  argument? 

Mr.  Marcantonio:  Whether  or  not  he  was  re¬ 
quired  to  testify  on  these  particular  terms  here. 
I  say  he  was  and  the  record  of  that  hearing  will 
show  that  he  was. 

The  Court :  If  there  is  anything  to  show  that  he 
testified  and  he  discussed  the  meaning  of  these. 
Didn’t  he  give  the  same  testimony? 

Mr.  Marcantonio:  No,  sir. 

The  Court:  I  am  going  to  rule  that  you  may 
ask  the  question.  I  think  I  am  leaning  way  over 
to  do  it,  but  you  may  proceed  with  the  question. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred.) 
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►  Mr.  Marcantonio :  Read  the  question,  please. 

(Thereupon  the  last  question  was  read  by  the 

Reporter.) 

►  [787]  The  Court:  Does  the  witness  understand 

^  the  question  ? 

The  Witness :  I  do.  The  record  was  very  volu- 

*  minous  and  I  haven’t  seen  the  record,  and  I  don’t 
recall  that  question  ever  being  asked  of  me. 

By  Mr.  Marcantonio : 

* 

Q.  You  discussed  the  dictatorship  of  the  proletariat 
in  your  testimony  there,  didn’t  you?  A.  I  did. 

Q.  Did  you  ever  in  connection  with  that  discussion  use 
the  term  “true  democracy”?  A.  I  don’t  recall.  I  didn’t 
see  the  record.  \ 

Q.  I  beg  your  pardon?  A.  I  said:  I  don’t  recall.  I 
didn’t  see  that  voluminous  record. 

► 

Mr.  Marcantonio:  Well,  I  tender  it  to  the  wit-  | 
ness  at  this  time  and  I  say  the  Department  has  a 
copy  of  the  record. 

*  The  Court:  I  think  you  have  gone  as  far  as  the 
Court  feels  you  should  be  permitted  to  go  in  this 

r  matter. 

Mr.  Marcantonio :  I  have  a  motion  to  make  with 
,  regard  to  this  record. 

The  Court:  You  may  make  it. 

*  Mr.  Lowther:  May  we  approach  the  bench? 

,  (Thereupon  counsel  approached  the  bench  and 

the  [788]  following  occurred:) 

Mr.  Marcantonio:  This  is  a  preliminary  state- 
1  ment.  This  question  plus  several  other  questions 

»  all  go  to  the  very  important  issue,  that  is,  that  the 

Government  has  said  it  is  important,  and  Your 
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Honor  has  so  ruled,  to  allow  testimony  in  on 
whether  or  not  a  Communist  could  resign,  and  what 
a  democratically  elected  government  means. 

The  record  will  show,  the  record  of  this  wit¬ 
ness’  testimony  before  the  Subversive  Activities 
Control  Board  will  show  that  questions  of  this 
character,  that  is,  subject  matters  along  these  lines 
were  discussed  and  that  the  witness  never  used  true 
democracy,  and  never  said  in  that  hearing  that  a 
Communist  could  not  resign;  never  asserted  that 
the  Communists  used  double  talk,  and  never  said  in 
that  hearing  that  a  Communist  could  not  resign; 
never  asserted  that  the  Communists  used  double 
talk,  and  never  said  that  a  democratically  elected 
government  meant  a  government  of  the  Soviet 
Union. 

I  move  that  we  be  permitted  to  proffer  this 
testimony  to  the  Government,  and  the  Government 
examine  it,  or  that  the  witness  be  permitted  to 
examine  it. 

He  said  he  doesn’t  remember.  If  he  said  he 
didn’t,  then  we  would  be  precluded  from  making 
the  request,  but  since  he  doesn’t  remember,  I  move 
that  we  be  allowed  to  proffer  it  to  the  witness  or 
in  lieu  thereof  that  the  Government  stipulate  that 
the  witness  never  used  the  term  true  democracy, 
and  never  asserted  that  there  was  double  talk  in 
the  Communist  Party,  and  that  the  witness  never 
said  that  the  democratically  [789]  elected  govern¬ 
ment  meant  the  Soviet  Union,  and  never  said  that 
a  Communist  could  not  resign  throughout  the  testi¬ 
mony  from  April  23,  1951  to  May  16,  1951. 

This  is  an  official  record  within  the  possession 
of  the  Government,  and  that  is  available  to  them, 
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and  if  they  don’t  have  it,  we  will  make  ours  avail¬ 
able. 

The  Court:  What  is  the  form  of  the  matter  you 
are  presenting  to  the  Court? 

Mr.  Marcantonio:  My  motion  is  that  we  be 
permitted  to  proffer  this  record  to  the  witness, 
since  he  said  he  doesn’t  remember,  and  examine  the 
record,  or  else — 

The  Court:  Well,  the  record  is  a  record  of  a 
hearing  which  consumed  some  two  months? 

Mr.  Marcantonio:  No;  April  23  to  May  16,  or 
in  lieu  thereof  that  the  Government  stipulate  what 
I  have  asserted  just  now. 

The  Court:  The  Court  will  overrule  the  mo¬ 
tion  and  will  not  require  the  Government  to  stipu¬ 
late. 

Mr.  Marcantonio:  We  now  make  our  offer,  or 
proffer  of  the  record,  and  Your  Honor  denies  it? 

The  Court:  I  deny  the  proffer  or  reject  the 
proffer. 

Mr.  Marcantonio:  I  want  to  make  an  offer  of 
proof  that  if  the  record  were  examined  it  would 
show  that  he  didn’t  testify  on  these  matters,  and 
that  he  didn’t  say  these  things.  [790]  I  don’t  want 
to  repeat  the  list  of  them  but  Your  Honor  knows 
the  matters  I  mean,  the  meaning  of  true  democracy, 
the  meaning  of  a  democratically  elected  government, 
and  a  member  not  resigning. 

The  Court:  The  motion  that  the  proffer  be  per¬ 
mitted  will  be  overruled.  That  is  the  form  of  the 
motion? 

Mr.  Marcantonio:  We  make  that  as  an  offer  of 
proof  as  to  what  it  would  show.  I  respectfully 
submit  that  wre  have  the  right  to  do  it. 
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The  Court:  Well,  you  may  do  it  in  your  good 
time. 

Mr.  Marcantonio:  We  now  do  it.  We  make 
it  as  an  offer  of  proof. 

The  Court:  It  would  seem  to  the  Court  that  it 
would  not  be  in  order  to  permit  an  offer  of  this 
kind  for  the  reason  stated  by  the  Court,  that  the 
absence  of  a  statement  of  any  kind  is  not  evidence 
of  a  denial  of  the  assertion  of  the  statement. 

Mr.  Marcantonio:  But,  Your  Honor,  we  have 
the  record. 

The  Court:  You  have  a  record  that  he  testified 
on  many  phases  on  what  he  considered  compre¬ 
hensive  phases  of  the  Communist  Party,  but  the 
Court  is  not  persuaded  that  justifies  the  admission 
of  this  evidence,  or  that  it  requires  acceptance  of 
the  offer  of  proof. 

Mr.  Marcantonio:  May  I  go  a  little  further  on 
[791]  this  matter? 

The  Court:  Make  vour  record. 

Mr.  Marcantonio:  I  am  not  just  going  to  make 
a  record.  I  am  trying  to  convince  Your  Honor. 

The  Court:  Certainly,  and  I  am  always  open 
to  conviction  when  I  am  persuaded. 

Mr.  Marcantonio:  This  is  an  issue  in  this  trial 
which  Your  Honor  has  ruled  is  an  issue. 

The  Court:  I  understand  the  issue.  I  think  I 
understand  your  point. 

Mr.  Marcantonio:  Here  we  come  in  with  proof 
that  on  the  subject  matter — 

The  Court:  He  was  silent. 

Mr.  Marcantonio:  He  was  silent. 

The  Court:  I  understand. 

Mr.  Marcantonio:  But  we  have  proof  that  the 
conditions  and  the  circumstances  of  the  examina- 
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tion  of  this  witness,  the  record  shows  that  the 
examination  called  for  his  answers  on  this  subject, 
and  we  have  that  proof  and  we  offer  it,  and  we  have 
that  and  we  offer  it  and  we  stand  by  that  record. 

The  Court:  The  Court  will  not  permit  the  offer 
to  be  incorporated  in  the  record,  that  is  to  say,  the 
Court  rejects  the  offer  of  proof. 

(Thereupon  counsel  resumed  their  places  in  the 
[792]  courtroom  and  the  following  occurred:) 

By  Mr.  Marcantonio : 

Q.  You  say  you  don’t  remember  whether  you  ever 
used  the  term  “true  democracy”  in  your  testimony?  A. 
I  don’t  recall. 

Q.  You  don’t  recall?  A.  No. 

Q.  Where  in  that  hearing  did  you  ever  state  that  a 
Communist  could  not  resign?  A.  That  question  was  never 
asked  and  never  came  up. 

Q.  Did  you  say  so?  A.  I  don’t  know.  I  haven’t  the 
record  before  me.  It  is  a  voluminous  record. 

Q.  You  were  testifying  on  Communist  activities  and 
your  full  experience  in  the  Communist  Party,  then,  weren’t 
you?  A.  I  was  testifying.  As  to  the  questions  that  were 
asked  me,  I  didn’t  answer  every  phase  of  the  Communist 
movement.  They  would  have  to  have  questioned  me  for 
about  two  years  to  find  answers  to  every  particular  phase 
of  Communism. 

Q.  Do  you  say  now  that  you  were  not  questioned  about 
membership  in  the  Communist  Party;  is  that  your  testi¬ 
mony?  A.  No. 

Q.  So  you  were  questioned  about  membership  in  the 
Communist  Party,  weren’t  you?  A.  I  was. 

[793]  Q.  You  were.  As  a  matter  of  fact,  you  were 
questioned  about  conditions  of  membership  in  the  Com¬ 
munist  Party,  weren’t  you?  A.  I  was. 
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Q.  You  were.  Didn’t  you  at  times  say — what  did  you 
say?  A.  I  can’t  recall  at  this  date  what  I  said  three  years 
ago,  almost  three  years  ago. 

Q.  Did  you  say  at  that  time  one  of  the  conditions  of 
membership  in  the  Communist  Party  was  that  you  could 
not  resign?  A.  I  don’t  recall  it. 

Q.  Well,  let  us  see  what  you  said. 

I  am  reading  from  page  201  of  the  Commercial  Re¬ 
porter  Proceedings  before  the  Subversive  Activities  Con¬ 
trol  Board. 

Mr.  Lowther:  May  I  have  the  title  of  the  case, 
counsel,  please? 

Mr.  Marcantonio:  J.  Howard  McGrath,  Attor¬ 
ney  General  of  the  United  States,  and  as  the  case 
later  on  became,  Brownell,  Attorney  General  of  the 
United  States  versus  the  Communist  Party  of  the 
United  States. 

Mr.  Lowther:  Before  what  body? 

Mr.  Marcantonio:  The  Subversive — I  stated  be¬ 
fore — the  Subversive  Activities  Control  Board. 

Mr.  Lowther:  May  I  have  a  little  more  by  way 
of  [794]  identification  from  counsel? 

Mr.  Marcantonio:  I  questioned  this  witness  at 
that  time. 

Mr.  Lowther:  Oh,  excuse  me.  I  didn’t  under¬ 
stand. 

Mr.  Marcantonio:  I  said  so.  I  said  so  right 
along. 

Page  201. 

Mr.  Lowther:  What  is  the  date  of  the  hearing, 
please? 

Mr.  Marcantonio:  April  24,  1951. 

Mr.  Lowther:  Thank  you. 
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By  Mr.  Marcantonio : 

Q.  You  were  asked  this  question,  were  you  not,  by  Mr. 
Paisley.  You  remember  Mr.  Paisley,  don’t  you?  A.  Yes, 
I  do. 

Q.  Mr.  Paisley  was  the  attorney  that  represented  the 
Department  of  Justice  at  that  time  at  that  hearing?  A. 
That  is  right. 

Q.  “Question:  Well,  do  you  remember  whether  or  not 
the  Constitution  defined  the  conditions  of  membership?” 
Do  you  remember  being  asked  that  question?  A.  I  don’t 
remember,  but  if  it  is  in  the  record,  he  asked  it,  prqbably. 

Q.  We  will  see.  If  there  is  any  doubt  whether  or  not 
it  is  in  the  record,  I  show  it  to  you. 

[795]  Is  it  or  is  it  not  in  that  record?  A.  If  you  read 
it,  I  believe  you. 

Q.  No;  you  read  it.  A.  Okay. 

Q.  Right,  here  at  the  top  of  the  page,  by  Mr.  Paisley. 

No,  don’t  look  at  the  answer.  Look  at  the  question. 
I  am  asking  you  the  question.  A.  Well,  the  record  has 
that  question. 

Q.  Well,  now,  did  you  make  this  answer: 

“Yes,  sir,  the  Constitution  provided  the  basis  of  mem¬ 
bership  in  the  Communist  Party.” 

Did  you  or  did  you  not  make  that  answer?  A.  If  it  is 
in  the  record,  I  made  that  answer. 

Q.  Let  us  see  if  it  is  in  the  record.  I  again  show  you 
the  same  page,  line  15.  A.  I  made  that  answer. 

Q.  You  made  that  answer?  A.  Yes,  sir. 

Q.  Now,  did  the  Constitution  of  the  Communist  Party 
provide  at  that  time,  throughout  the  time  you  were  a 
member  of  the  Communist  Party,  that  a  member  of  the 
Communist  Party  could  not  resign?  A.  It  provided  no 
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basis  for  the  resignation  of  a  member  of  the  Communist 
Party. 

Q.  Did  it  say  that  a  member  of  the  Communist  Party 
[796]  could  not  resign?  That  is  what  I  am  asking  you. 
Did  the  Constitution  so  state?  A.  The  Constitution  of 
the  Communist  Party  did  not  so  state. 

Q.  Also  did  the  Constitution  provide  that  for  a  basis 
of  membership  in  the  Communist  Party  one  had  to  pay 
dues?  A.  The  Constitution  provided  for  the  payment  of 
dues. 

Q.  And  did  the  Constitution  also  provide  for  the 
attendance  of  meetings?  A.  It  provided  for  the  attend¬ 
ance  of  meetings. 

Q.  Now,  coming  back  to  your  testimony  before  the 
Subversive  Activities  Control  Board,  did  you  ever  state 
there  that  when  a  Communist  used  the  term  “democrati¬ 
cally  elected  government’ ’  that  he  meant  the  Government 
of  the  Soviet  Union?  A.  The  matter  in  my  opinion  never 
came  up  in  the  questioning  at  these  hearings. 

Q.  Did  wre  discuss  the  dictatorship  if  the  proletaria? 
A.  We  certainly  did. 

Q.  Did  we  discuss  the  Government  of  the  Soviet  Union? 
A.  The  nature  of  it,  we  did. 

Q.  We  discussed  the  nature  of  it,  didn’t  we?  A.  That 
is  right. 

Q.  And  in  that  connection,  did  you  ever  say  at  that 
hearing  that  when  a  Communist  talked  of  a  democratically 
elected  government,  he  was  referring  to  the  Government 
of  the  [797]  Soviet  Union?  Did  you  ever  say  that  in 
connection  with  that  phase  of  the  hearing?  A.  I  described 
the  basic  nature  of  the  dictatorship  of  the  proletariat,  the 
basic  nature  of  the  Soviet  Union  as  a  dictatorship,  and  the 
role  that  the  Communist  Party  of  the  Soviet  Union  played 
in  the  dictatorship,  and  the  goal  of  the  dictatorship  in  the 
world  of  communism. 
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Q.  Yes,  and  in  connection  with  all  that  did  you  at  any 
time  say  that  when  a  Communist  used  the  term  “demo¬ 
cratically  elected  Government”  he  was  talking  about  the 
dictatorship  of  the  proletariat  or  the  Government  of  the 
Soviet  Union?  A.  That  matter  was  not  raised  in  the 
question. 

Q.  Did  you  say  it?  A.  I  said  that  matter  was  not 
raised  in  the  question. 

Mr.  Marcantonio:  I  ask  for  an  answer,  Your 
Honor.  Whether  or  not  that  matter  was  raised  in 
the  question  is  a  question  of  fact. 

I  am  asking  whether  or  not  he  ever  said  in  con¬ 
nection  with  the  discussions  that  he  had  at  that 
hearing  about  the  dictatorship  of  the  proletariat,  and 
as  he  said,  the  role  of  the  Soviet  Union,  and  the 
Government  of  the  Soviet  Union  and  the  role  of  the 
Government  of  the  Soviet  Union  in  world  affairs, 
whether  or  not  in  the  discussion  of  that  %vhole 
subject  matter  did  you  ever  say  that  a  member  of 
the  Communist  [798]  Party — 

The  Witness:  I  don’t  recall  that  voluminous 
testimony.  I  can’t  swear  to  what  I  did  or  didn’t 
say,  unless  I  have  the  record. 

By  Mr.  Marcantonio : 

Q.  So  that  now  you  say  you  don’t  remember  whether 
you  ever  said  it?  A.  That  is  right. 

Q.  Would  you  say  that  you  did  say  it?  A.  I  could 
not  answer  you  without  reference  to  the  record. 

Q.  The  record  is  available  to  you,  isn’t  it?  A.  It  is  a 
very  voluminous  record.  If  you  want  me  to  go  over  the 
record  and  read  it  from  beginning  to  end,  I  will  do  it. 
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i 

Q.  As  far  as  we  are  concerned,  we  wish  you  would. 

A.  Okay. 


Mr.  Marcantonio:  May  we  have  a  moment,  if 
Your  Honor  please? 

By  Mr.  Marcantonio : 

Q.  Now,  Mr.  Witness,  -what  was  the  membership  of 
the  Communist  Party  at  the  time  that  you  vrere  a  member 
of  it  in  the  latter  years?  A.  What  are  you  referring  to, 
the  number  of  members? 

Q.  The  number.  [799]  A.  The  number  of  members  of 
the  Communist  Party  at  the  time  I  was  a  member  of  the 
Communist  Party  fluctuated  from  the  underground  days 
until  the  time  I  was  expelled ;  somewhere  in  the  neighbor¬ 
hood  of  7,000  to,  I  would  say,  approximately  30,000  or 
35,000  members. 

Q.  When  you  say  fluctuated,  do  you  mean  it  went  up 
or  did  it  go  up  and  down?  Which  is  it?  A.  It  fluctuated 
up  and  down. 

Q.  Up  and  down?  A.  Yes. 

Q.  Would  you  say  that  several  thousands  came  in  and 
several  thousands  came  out?  A.  Yes,  there  was  a  large 
turnover  in  membership. 

Q.  A  large  turnover?  About  what  -was  that  turnover? 
Can  you  give  us  an  estimate?  A.  Well,  I  wouldn’t  be 
positive.  All  I  could  say — I  could  not  give  you  it  per¬ 
centage-wise  at  this  time,  but  there  was  a  considerably 
large  turnover  in  membership. 

Q.  Would  you  put  that  percentage  about  50  percent, 
70  percent?  A.  I  could  not  put  any  percentage  for  you. 

Q.  Did  you  ever  say  it  was  85  percent?  A.  No,  I 
couldn’t. 

Q.  Did  you  ever  say  it  was  85  percent?  A.  I  don’t 
recall  ever  having  said  it. 
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[800]  Q.  Didn’t  you  make  this  statement  on  page  291, 
and  incidentally  before  I  get  to  that — I  withdraw  the 
question. 

You  wrote  two  books,  didn’t  you,  I  Confess,  and  the 
other  book  was —  A.  The  Whole  of  Their  Lives. 

Q.  The  Whole  of  Their  Lives?  A.  Yes. 

Q.  When  did  you  write  I  Confess?  A.  I  wrote  I  Con¬ 
fess,  I  think  I  started  writing  it  about  in  ’38  and  finished 
it  in  ’39  or  ’40.  I  am  not  sure. 

Q.  When  did  you  write  the  Whole  of  Their  Lives? 
A.  The  Whole  of  Their  Lives — I  mean,  I  Confess,  I  wrote 
that,  the  Whole  of  Their  Lives — 1938,  and  the  Whole  of 
Their  Lives  same  in  the  period  about  1947,  around  that 
time. 

Q.  Now,  in  your  book  I  Confess — by  the  way,  before 
we  go  any  further  in  that,  you  say  everything  you  wrote 
in  these  books  was  true?  A.  I  would  say  that  I  strove  to 
write  factually  and  truthfully  in  every  book. 

Q.  All  right,  then.  How  about  this  statement  on  page 
291  in  your  book  I  Confess  : 

1 ‘  The  turnover  in  membership  was  about  85  per¬ 
cent.” 

Is  that  a  truthful  statement?  [801]  A.  Well,  at  the 
time  I  wrote  the  book,  I  probably  had  the  facts  before  me, 
and  when  I  made  that  statement  at  that  time  that  was  true. 

Q.  So  that  the  turnover  was  a  very  large  turnover, 
wasn’t  it?  A.  That  is  right. 

Q.  Eighty-five  percent;  isn’t  that  right?  A.  According 
to  the  book,  which  I  wrote  at  that  time. 

Q.  Now,  how  many  languages  do  you  speak?  A.  I 
speak  English  and  Yiddish,  not  perfectly. 

Q.  Do  you  write  in  Yiddish?  A.  No,  I  don’t. 

Q.  Do  you  read  Yiddish?  A.  I  do,  badly. 

Q.  But  you  don’t  write  it?  A.  No,  I  don’t. 
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Q.  And  yet  you  were  the  Editor  of  the  Freiheit?  A. 
Strangely  to  say ;  true. 

Q.  So  you  were  the  editor  of  the  Yiddish  paper  and  you 
didn’t  write  Yiddish?  A.  That  is  right. 

Q.  Now,  you  have  told  us  about  the  forming  of  the 
TUEL,  Trade  Union  Educational  League?  A.  Yes. 

Q.  Isn’t  it  a  fact  that  at  the  time  the  TUEL  was 
formed  [802]  you  were  in  prison?  A.  That  is  true. 

Mr.  Marcantonio:  I  have  a  motion  in  connec¬ 
tion  with  that,  if  Your  Honor  pleases,  in  the  light 
of  the  answer  he  has  given.  I  have  a  motion  to 
strike. 

The  Court:  You  may  make  your  motion. 

Mr.  Lowther:  May  we  approach  the  bench? 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  move  to  strike  all  the  testi¬ 
mony  that  this  witness  gave  with  respect  to  the 
organization  of  TUEL,  on  the  ground  that  it  had  to 
be  hearsay  because  the  witness  has  now  informed 
us  he  was  in  jail  or  prison  at  the  time  it  was  formed. 

I  ask  the  jury  be  directed  to  disregard  all  that 
testimony  he  gave. 

The  Court:  The  Court  cannot  reach  a  conclu¬ 
sion  of  fact  on  that  basis.  You  may  go  into  the 
question  if  you  wish  as  to  his  opportunity  for  con¬ 
tact  with  outsiders,  as  to  persons  in  the  organiza¬ 
tion. 

The  Court  is  not  going  to  rule  on  this  as  a  matter 
of  law  so  as  to  sustain  the  motion  to  strike  the 
testimony.  It  goes  to  the  credibility  of  the  witness. 
It  goes  to  the  weight  of  the  evidence. 

Mr.  Marcantonio:  Well,  if  the  witness  in  my 
ques-  [803]  tion  says  he  doesn’t  know  of  his  own 


615 


Benjamin  Gitlow — For  Government — Cross 

knowledge  but  he  had  been  told  about  it,  isn’t  that 
hearsay? 

The  Court:  We  have  not  come  to  that  yet. 

Mr.  Marcantonio:  I  wTill  withdraw  the  motion 
now  and  renew  it  depending  upon  the  answers  I  get. 

The  Court:  There  is  nothing  before  the  Court, 
then?  Go  ahead. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Marcantonio : 

Q.  When  was  the  TUEL  formed?  A.  I  came  out  of 
prison  in  1922.  The  exact  date  of  the  TUEL  formation, 
I  don’t  know. 

Q.  But  it  was  formed  while  you  were  in  prison;  isn’t 
that  right?  A.  To  the  best  of  my  recollection;  yes. 

Q.  So  that  you  were  not  present  at  the  formation  of 
it?  A.  That  is  right. 

Q.  So  that  what  you  have  told  us  here  about  the  for¬ 
mation  of  the  TUEL  wTas  something  that  was  told  you; 
isn’t  that  right?  A.  Well,  it  wasn’t  only  something  that 
w’as  told  to  me,  the  matter  of  its  formation,  it  already 
came  up  repeatedly  in  the  meetings  of  the  political  com¬ 
mittee  in  1922,  and  I  was  [804]  a  member  of  that  com¬ 
mittee. 

Q.  But  at  the  time  it  w’as  formed  you  w’ere  not  attend¬ 
ing  these  meetings,  were  you?  A.  Impossible;  I  was  in 
prison. 

Q.  Exactly.  So  the  only  way  you  could  obtain  knowl¬ 
edge  as  to  what  occurred,  I  am  not  talking  about  wrhat  was 
to  occur,  but  w’hat  occurred,  you  obtained  that  knowledge 
by  somebody  telling  you  about  it;  isn’t  that  right?  Is 
that  your  testimony?  A.  I  obtained  that  knowledge  from 
Foster  from  the  meetings  of  the  political  committee  of 
the  Communist  Party. 
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Q.  After  you  came  out?  A.  After  I  came  out;  sure. 

Q.  And  you  had  no  personal  knowledge  except  what 
was  told  you?  A.  What  was  told  to  me  and  the  records 
of  its  formation. 

Q.  And  this  you  obtained  after  you  came  out  of  prison? 
A.  That  is  right. 

Q.  So  you  had  no  firsthand  information  with  respect 
to  what  had  occurred  at  the  time  and  the  place  of  the 
formation  of  the  TUEL,  did  you?  A.  I  wasn’t  present 
at  the  time  of  its  formation. 

Q.  And  you  had  no  firsthand  information,  did  you? 
A.  I  don’t  know  what  you  mean  by  firsthand  information. 

[805]  Q.  Well  you  didn’t  hear  what  occurred  and  you 
didn’t  see  what  occurred,  did  you?  You  couldn’t;  you  were 
in  prison.  A.  I  wasn’t  present  at  the  meeting  at  which  it 
was  formed.  That  I  will  admit. 

Mr.  Marcantonio:  I  would  like  to  renew  my 
motion,  Your  Honor. 

The  Court :  The  Court  will  overrule  the  motion. 
By  Mr.  Marcantonio : 

Q.  You  testified  here  about  the  International  Labor 
Defense?  A.  I  did. 

Q.  And  you  said  you  were  familiar  with  its  activities? 
A.  I  did. 

Q.  Isn’t  it  a  fact  that  the  International  Labor  Defense 
was  engaged  in  defending  thousands  of  strikers  through¬ 
out  the  country?  A.  That  was — I  wouldn’t  say;  that  has 
to  be  qualified,  that  question  of  yours. 

The  International  Defense  Organization  was  a  legal 
defense  organization  organized  by  the  Communist  Party 
for  the  carrying  on  of  legal  defense  activities  of  the 
Communist  Party  for  the  engaging  in  such  other  legal 
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defense  activities  that  would  enhance  the  political  posi¬ 
tion,  prestige  and  power  of  the  Communist  Party. 

Q.  But  it  did  defend  thousands  of  workers  who  weren’t 

[806]  Communists;  isn’t  that  true?  A.  It  defended  some 
who  weren’t  Communists. 

Q.  That  is  right.  A.  I  would  not  say  thousands;  I 
■would  say  some. 

Q.  Would  you  say  hundreds?  A.  I  don’t  know  the 
exact  number. 

Q.  You  don’t  know  the  exact  number?  A.  No. 

Q.  Didn’t  you  previously  testify  that  they  defended 
thousands  of  strikers  who  wrere  not  Communists?  A.  I 
may  have. 

Q.  You  may  have?  A.  Yes. 

Q.  Now,  then,  didn’t  they  defend,  as  a  matter  of  fact, 
strikers  who  were  engaged  in  the  Bedford  Mills  strikes, 
textile  strikes?  A.  They  did. 

Q.  They  did?  A.  Yes. 

Q.  As  a  matter  of  fact,  didn’t  they  retain  Arthur 
Garfield  Hays  and  Clarence  Darrow  to  defend  these 
strikers  in  that  particular  instance?  A.  I  don’t  recall 
what  attorneys  they  hired  in  that  particular  instance.  The 
New  Bedford  strike  was  held  around  1926  or  1927,  I 
believe. 

[807]  Q.  Well,  as  a  matter  of  fact,  don’t  you  remember 
that  Clarence  Darrow  was  one  of  the  attorneys  for  the 
International  Labor  Defense?  A.  I  don’t  recall  it  at  this 
time.  He  may  have  been. 

Q.  He  may  have  been?  A.  That  is  right. 

Q.  And  Arthur  Garfield  Hays?  A.  He  was  an  attor¬ 
ney  for  the  International  Labor  Defense  on  many  occa¬ 
sions. 

Q.  He  was?  A.  Yes. 

Q..  Now,  with  regard  to  books  that  have  been  marked 
here  as  exhibits.  Were  these  books  on  sale  to  the  general 
public?  A.  They  were. 
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Q.  They  were,  so  that  anybody  from  the  street  could 
come  in  and  buy  them;  isn’t  that  right?  A.  That  is  right. 

Q.  He  didn’t  have  to  be  a  member  of  the  Communist 
Party,  did  he?  A.  No,  he  didn’t. 

Q.  Now,  when  were  these  books  used?  Were  they  used 
in  1922?  A.  Some  of  the  books  were  used  in  1922,  ’23, 
some  were  used  in  a  later  period.  It  would  depend  on 
the — 

[808]  Q.  They  were  used  in  1926?  A.  It  would  depend 
on  the  particular  period.  They  were  used  in  1926,  some 
of  them,  maybe  some  later. 

Q.  Were  they  used  in  1928?  A.  Some  were. 

Mr.  Marcantonio:  May  I  have  those  books, 
please  ? 

Mr.  Lowther:  I  will  have  to  get  them.  With 
the  exception  of  poltical  education,  I  think  I  will 
have  to  have  Mr.  Alvey  get  them,  if  he  will  be  good 
enough  to  go  upstairs. 

Mr.  Marcantonio:  I  don’t  want  that  book.  I 
want  the  other  books,  the  ones  he  identified. 

Mr.  Lowther:  You  say  you  don’t  want  Political 
Education? 

Mr.  Marcantonio:  We  might  use  it  but  I  doubt 
it.  Keep  it  around. 

Mr.  Lowther:  Very  well. 

Mr.  Marcantonio:  Although  we  do  want  to  ex¬ 
amine  it  because  you  offered  it  as  an  exhibit.  We 
would  like  to  have  it  over  night,  if  Your  Honor 
please. 

The  Court:  You  may  examine  it. 

Mr.  Lowther:  I  am  sorry  I  don’t  have  them. 

The  Court:  Can  you  proceed  with  any  other 
cross-examination  ? 
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Mr.  Marcantonio :  If  Your  Honor  please,  I  could, 
but  it  would  make  it  very  disjointed.  Your  Honor 
knows  I  [809]  would  if  I  could,  but  it  upsets  the  line 
of  thought  that  I  have  in  connection  with  this  sub¬ 
ject. 

The  Court:  We  will  wait  for  the  books. 

By  Mr.  Marcantonio : 

Q.  Now,  Mr.  Witness,  I  show  you  these  books  which 
you  have  identified  as  books  that  were  used  in  your  time. 
Isn’t  it  true  you  said  these  books  were  used  in  your  time 
when  you  were  a  member  of  the  Communist  Party?  A. 
What  I  said,  if  I  recall  my  testimony,  was  I  said  that 
these  books  but  not  in  these  formats,  were  used  during 
my  time. 

Q.  You  mean  not  in  those  covers,  maybe?  A.  Not  in 
these  different  editions  of  them,  not  in  this  format,  differ¬ 
ent  printing. 

Q.  Different  printing,  different  editions,  different  for¬ 
mat,  but  those  were  the  w’ords  that  were  used?  A.  That 
is  right 

Q.  There  is  no  question  in  your  mind  that  foundations 
of  Leninism  were  used  in  your  time;  is  that  right?  A. 
That  is  right. 

Q.  No  question  in  your  mind  that  Communist  mani¬ 
festo  was  used  in  your  time?  A.  That  is  right. 

Q.  Program  of  the  Communist  International?  A.  Yes. 

[810]  Q.  What  is  the  answer?  A.  Yes. 

Q.  Leftwing  communism  and  infantile  disorders;  isn’t 
that  right?  A.  Yes. 

Q.  And  now  I  ask  you  to  look  at  Government  Exhibit  6 
from  which  you  quoted  yesterday,  Program  of  the  Com¬ 
munist  International,  and  ask  you  when  was  that  published 
for  the  first  time  in  the  United  States?  A.  That  was  pub- 
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lished  the  first  time  in  the  United  States  after  the  Sixth 
World  Congress  of  the  Communist  International,  which 
w*as  held  in  Moscow  in  the  summer  of  1928,  and  it  came 
out  in  the  editions  of  the  Imprecor,  which  printed  the 
proceedings  of  the  Congress,  and  also  the  Communist 
Party  of  the  United  States  mimeographed  the  program, 
and  the  program  wTas  used. 

Q.  When  "was  that — that  is  a  first  edition,  isn’t  it? 
A.  Well,  I  am  telling  you  that  not  in  this  format. 

Q.  It  is  a  first  edition,  isn’t  it?  A.  I  don’t  know  what 
edition  it  is. 

Q.  Look  at  it  Isn’t  that  a  first  editoin?  A.  It  says 
here  this  is  a  first  edition. 

Q.  Printed  in  the  United  States?  Doesn’t  it  say  that? 
A.  Yes. 

[811]  Q.  Doesn’t  it  say  first  edition?  A.  Yes. 

Q.  Doesn’t  it  say  December  1,  1929?  A.  It  does. 

Q.  When  were  you  expelled  from  the  Communist  Party? 
A.  In  June,  1929. 

Q.  Now,  Mr.  Witness,  with  respect  to  May  Day,  were 
there  May  Day  parades  in  the  City  of  New  York  in  1911, 
do  you  remember?  A.  1911,  -well,  I  think  so. 

Q.  Do  you  remember  May  Day  in  1912?  A.  I  think 
there  were. 

Q.  ’13,  ’14,  ’15?  A.  I  think  there  were  May  Day  par¬ 
ades,  practically  in  those  periods.  I  don’t  know  about  the 
First  World  War  period.  I  am  not  sure. 

Q.  Well,  aside  from  the  World  War  period,  there  were 
May  Day  parades  prior  to  World  War  I,  weren’t  there? 
I  mean,  May  Day  parades?  A.  There  were. 

Q.  The  Communist  Party  wasn’t  in  existence  then,  was 
it?  A.  No,  it  wasn’t  in  existence  then. 

Q.  How’  many  people  marched  in  the  May  Day  parade 
of  the  Communist  Party  in  1924?  [812]  A.  I  have  no  idea 
how  many. 
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Q.  You  were  not  in  prison  then,  were  you?  A.  No,  but 
I  don’t  recall  how  many  marched. 

Q.  Did  you  participate  in  the  May  Day  parades  of  the 
Communist  Party  in  1924,  ’25,  ’26  and  ’27?  A.  I  don’t 
recall  because  most  of  the  May  Days  I  was  out  of  town 
speaking  at  other  May  Day  meetings  for  the  Communist 
Party. 

Q.  I  beg  your  pardon?  A.  Most  of  the  May  Day 
parades,  with  the  exxception  probably  of  one,  I  don’t 
know  what  year,  I  was  out  of  town  speaking  to  May  Day 
meetings  of  the  Communist  Party. 

Q.  There  were  thousands  and  thousands  of  people  in 
those  parades,  weren’t  there?  A.  There  were  thousands 
of  people  in  those  parades. 

Q.  And  there  was  a  May  Day  Committee  that  ran  those 
parades;  isn’t  that  right?  A.  Yes,  sir,  there  was. 

Q.  And  thousands  of  people  in  those  parades  weren’t 
— were  they  all  Communists?  A.  No,  not  all. 

Q.  As  a  matter  of  fact,  thousands  of  them  were  not 
Communists;  isn’t  that  true?  Members  of  various  organ¬ 
izations  and  various  unions  marched,  were  they  all  Com¬ 
munists?  A.  Not  all  were  Communists. 

[813]  Q.  No.  As  a  matter  of  fact,  in  the  history  of 
May  Day  parades  records  the  first  May  Day  parade  was 
started  back  in  1886.  A.  It  does. 

Q.  And  it  was  a  labor  parade,  wasn’t  it?  A.  It  was 
at  that  time,  for  the  eight-hour  day,  I  believe. 

Q.  Coming  to  the  1927  Convention,  how  many  dele¬ 
gates  were  at  that  Convention?  A.  I  don’t  recall  the 
number  at  this  time. 

Q.  As  a  matter  of  fact,  weren’t  there  about  3,000  dele¬ 
gates  at  the  Convention?  A.  In  ’27? 

Q.  Right.  A.  No. 

Q.  How  many  were  there,  1,000?  A.  I  don’t  know  the 
exact  number  at  this  time. 
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Q.  Would  you  put  it  at  1500?  A.  No. 

Q.  Would  you  put  it  at  2,000?  A.  No. 

Q.  Would  you  say  more?  A.  Less. 

Q,  How  much  less?  A.  Much  less. 

[814]  Q.  Well,  was  it  over  a  thousand?  A.  No. 

Q.  Where  was  the  Convention  held?  A.  The  1927  Con¬ 
vention  of  the  Communist  Party  was  held  in  New  York 
City. 

Q.  New  York  City  is  a  large  place,  where?  A.  I  be¬ 
lieve  in  Irving  Plaza  Hall  was  one  of  the  places. 

Q.  What  hall?  A.  Irving  Plaza  Hall. 

Q.  And  the  convention  lasted  how  many  days?  A. 
I  don’t  recall  at  this  time  how  many  days  it  lasted. 

Q.  Was  it  a  three-day  convention?  A.  It  may  have 
been  a  three-  or  four-day  convention,  I  would  not  know  at 
this  time. 

Q.  When  did  the  convention  start?  A.  I  believe  it 
started  some  time  in  August,  1927.  The  exact  date  I  don’t 
recall  at  this  time. 

Q„  As  a  matter  of  fact,  it  started  September  the  1st, 
didn’t  it?  A.  Okay.  That  is  okay  with  me. 

Q.  At  that  time  you  were  connected  with  the  Daily 
Worker,  weren’t  you?  A.  I  may  have  been. 

[815]  Q.  Well,  were  you?  A.  I  was  as  an  official  of 
the  Communist  Party  connected  with  the  Daily  Worker 
and  managed  its  affairs  through  the  political  committee 
of  the  Communist  Party. 

Q.  All  right.  So  that  you  were  one  of  the  managers 
of  its  affairs;  right?  A.  That  is  right. 

Q.  I  show  you  the  Daily  Worker  edition  of  September 
the  1st,  1927,  and  call  your  attention  to  the  article  in  the 
issue  which  reads  as  follows:  “Fur  Union — ”  . 

Mr.  Lowther:  Now,  just  a  moment.  May  I  with 
Your  Honor’s  permission  inspect  the  paper? 
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The  Court:  You  may. 

Mr.  Lowther:  Maybe  there  is  an  extra  photo¬ 
static  copy  for  the  Government? 

May  I  inspect  the  one  that  counsel  has,  then, 
please? 

Mr.  Marcantonio:  Yes,  certainly. 

The  Court:  Government  counsel  may  inspect 
the  exhibit. 

Mr.  Lowther:  Thank  you. 

Mr.  Marcantonio:  May  I  say,  if  Your  Honor 
please,  that  at  the  very  beginning  of  this  trial,  I 
have  always  passed  to  Government  counsel,  and  he 
can  look  over  my  shoulder  whenever  I  use  it,  and  he 
is  always  at  liberty  to  [816]  do  so.  He  need  not  ask 
to  do  it.  He  can  come  right  up  and  look. 

Mr.  Lowther:  Thank  you,  Mr.  Marcantonio. 

By  Mr.  Marcantonio : 

Q.  You  say  that  Ben  Gold  was  present  every  day,  every 
session  of  that  Convention?  A.  I  say  he  was  present  at 
that  Convention. 

Q.  At  every  session?  A.  I  wouldn’t  argue  on  every 
session. 

Q.  How  many  sessions  of  the  Convention  were  there? 
A.  I  told  you  before  I  don’t  recall.  There  may  have  been 
three  or  four  or  five  sessions  of  the  Convention. 

Q.  Were  there  night  sessions?  A.  There  were  night 
sessions. 

Q.  There  were  afternoon  sessions?  A.  There  were 
afternoon  and  morning  sessions. 

Q.  And  morning  sessions?  A.  That  is  right. 

Q.  And  you  say  that  Gold  was  at  every  morning 
session?  A.  I  wouldn’t,  I  couldn’t  state  at  this  late  date 


Benjamin  Gitloiv — For  Government — Cross 

he  was  at  every  morning  session  or  every  afternoon 
session. 

Q.  Would  you  say  that  he  was  at  every  afternoon 
session?  A.  I  could  not  say  that. 

[817]  Q.  Would  you  say  that  he  was  at  every  evening 
session?  A.  No,  I  could  not  say  that  either. 

Q.  Now,  I  call  your  attention  to  the  issue  of  the  Daily 
Worker  of  September  the  1st  and  to  a  report  contained 
therein  on  page  1,  the  heading,  Fur  Union  Holding  Meet¬ 
ings  Tonight  to  Start  Campaign.  A.  Meetings  of  the 
various  locals  of  the  Furriers’  Union  that  were  held  that 
night. 

Q_  Right.  And  they  were  attended  by  Gold,  weren’t 
they?  A.  I  don’t  know  whether  they  were  or  not. 

Q.  Doesn’t  the  report  indicate  that  they  were  fur 
meetings?  A.  It  does,  but  it  doesn’t  indicate  that  he 
attended  those  meetings. 

Q.  They  were  fur  meetings?  A.  They  were  various 
meetings  of  fur  locals. 

Q.  At  the  same  time  the  Convention  was  taking  place? 
A.  That  is  right. 

Q.  Now,  when  did  you  first  meet  the  defendant?  A. 
In  1922. 

Q.  Where?  A.  I  believe  it  was  at  the  Furriers’  Con¬ 
vention  held  in  Philadelphia  in  that  year. 

Q.  Now,  you  believe  it  was?  [818]  A.  Yes,  it  is  a  long 
time  ago. 

Q.  Well,  now,  I  am  asking  you,  Are  you  certain  that 
is  when  you  met  him  for  the  first  time?  A.  To  the  best  of 
my  recollection,  that  is  the  impression  I  have,  that  I  met 
him  there  for  the  first  time. 

Q.  What  you  are  giving  us  now  is  an  impression?  A. 
Yes. 


Mr.  Lowther:  If  the  Court  please,  the  witness 
stated  it  is  his  best  recollection. 
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Mr.  Marcantonio:  Well,  I  have  a  right  to  ask 
whether  it  was  his  impression  or  not. 

The  Court:  The  record  has  been  made.  You 
may  proceed. 

Mr.  Marcantonio:  Thank  you. 

By  Mr.  Marcantonio : 

Q.  What  month  was  that,  did  you  say?  A.  I  don’t 
recall  the  month? 

Q.  You  don’t  recall  the  month?  A.  No. 

Q.  But  you  say  it  vras  in  1922?  A.  Yes. 

Q.  You  were  in  jail  up  to  what  day  in  1922?  A.  I  was 
in  jail  in  1922  up  to  the  spring  of  1922.  I  may  have  been 
released,  I  don’t  know  the  exact  date,  either  in  February 
or  March.  I  am  not  sure. 

[819]  Q.  When  you  say  the  spring,  can  you  tell  us 
what  month?  A.  No,  I  can’t  at  this  late  date. 

Q.  Wasn’t  it,  as  a  matter  of  fact,  April  22?  A.  It  may 
have  been  April  22. 

Q.  You  went  to  jail  January,  1920  and  you  w^ere  re¬ 
leased  April  22d,  1922;  isn’t  that  right?  A.  That  evi¬ 
dently  is  right. 

Q.  That  evidently  is  right,  did  you  say?  A.  Yes. 

Q.  And  you  went  back  to  jail  when  in  1922?  A.  I  went 
back,  I  believe,  to  jail  in  ’22  in  September. 

Q.  In  September  of  ’22?  Are  you  sure  of  that?  A. 
Yes,  I  am  pretty  sure  of  that. 

Q.  So  that  you  were  released  on  April  22nd — I  want 
to  get  this  straight  now — you  were  released  April  22nd, 
’22,  and  you  went  back  to  jail  in  September  of  1922?  A. 
That  is  right. 

Q.  What  day  in  September,  do  you  remember?  A. 
I  don’t  recall  the  exact  date. 
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Q.  As  a  matter  of  fact,  you  went  to  jail  after  the  so- 
called  Bridgeman  Convention  of  the  Communist  Party? 
A.  That  is  right. 

Q.  When  did  that  take  place?  [820]  A.  That  took  place 
in  August  of  ’22. 

Q.  Throughout  the  years  you  have  known  Mr.  Gold,  he 
was  at  all  times  known  publicly  as  a  Communist,  wasn’t 
he?  A.  He  was  at  all  times  known  publicly  as  a  Com¬ 
munist 

Q.  He  was  known  as  a  Communist  within  the  labor 
movement,  wasn’t  he?  A.  Yes,  he  was  known  as  a  Com¬ 
munist  in  the  labor  movement. 

Q.  He  was  known  as  a  Communist  to  the  officials  of  the 
American  Federation  of  Labor,  wasn’t  he?  A.  I  think  so. 

Q.  And  he  was  known  as  a  Communist  to  the  member¬ 
ship  of  his  own  union?  A.  I  presume  so. 

Q.  Now,  coming  to  the  1926  strike.  First  of  all,  was  it 
a  strike  or  was  it  lock-out?  A.  I  don’t  recall  whether  it 
was  a  lock-out;  we  called  it  a  strike.  I  don’t  know  the 
fine  points  on  the  calling  of  the  strike.  All  I  know  was 
that  the  question  of  the  calling  of  the  strike  was  taken  up 
and  the  Party  decided  on  the  date.  There  was  a  postpone¬ 
ment  from  one  day  to  another,  a  postponement  of  approxi¬ 
mately  two  weeks. 

Q.  You  told  us  here  yesterday  that  you  knew  all  about 
this  strike,  didn’t  you?  A.  I  did. 

[821]  Q.  You  said,  as  a  matter  of  fact,  you  conferred 
on  the  details  of  this  strike,  didn’t  you?  A.  We  did. 

Q.  And  today  you  say  you  don’t  recall  whether  this 
■was  a  strike  or  a  lock-out.  A.  No,  I  don’t. 

Q.  It  is  quite  a  difference  between  a  strike  and  a  lock¬ 
out,  isn’t  there?  A.  That  is  right. 

Q.  Isn’t  it  a  fact  that  this  was  a  lock-out?  A.  I  don’t 
recall  it. 

Q.  That  you  don’t  recall?  A.  No,  sir. 
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Q.  But  you  do  recall  you  testified  about  yesterday  of 
having  daily  contacts  with  the  situation?  A.  I  did. 

Q.  Despite  the  daily  contacts  that  you  say  you  had  you 
don’t  recall  whether  it  was  a  strike  or  whether  it  was  a 
bosses’  lock-out?  A.  Well,  all  I  know,  the  following,  that 
the  Communist  Party  of  the  United  States  decided  on  a 
strike  in  the  fur  industry. 

Mr.  Marcantonio:  I  am  asking  him  with  refer¬ 
ence  to  a  strike  or  lock-out,  not  what  the  Communist 
Party  did. 

The  Court:  Is  the  witness  speaking  about  the 
[822]  same  activity? 

The  Witness :  Yes. 

The  Court:  Well,  the  witness  may  answer  the 
question. 

The  Witness:  Demands  were  drawn  up  for  the 
manufacturers,  those  demands  were  approved  by 
the  Communist  Party,  and  those  demands  were  pre¬ 
sented  to  the  manufacturers. 

And  the  manufacturers  rejected  the  demand^ 
but  it  was  well  known  that  the  rejection  of  the  de¬ 
mands  would  be,  regardless  of  what  form  they  took, 
as  the  result  there  was  a  strike  of  the  Furriers’ 
Union  in  New  York,  whether  by  the  rejection  of  the 
demands,  or  the  manufacturers’  closing  the  shops, 
and  at  this  late  date,  I  don’t  recall  how  that  would 
be  regarded  as  a  lock-out 

By  Mr.  Marcantonio : 

Q.  As  a  matter  of  fact,  Mr.  Witness,  when  the  demands 
are  rejected  the  workers  go  out  on  strike.  A.  Not  always. 

Q.  Not  always?  A.  No. 
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Q.  But  the  employers  are  not  locked  out?  The  lock¬ 
out  is  action  on  the  part  of  the  employers  themselves  and 
not  action  by  the  strikers?  A.  That  is  right. 

Q.  So  it  is  the  employers  who  close  down  the  plants 
[823]  and  say  to  the  workers:  We  don’t  want  you  to  work 
here  any  more ;  isn ’t  that  right  ?  A.  That  is  right. 

Q.  And  in  an  event  of  that  character,  you  say  you  don’t 
recall  what  took  place  with  regard  to  this  strike?  A.  I 
don’t  recall  it  at  this  time. 

Q.  You  don’t  recall  it  at  this  time?  A.  No. 

Q.  Do  you  deny  that  it  was  a  lock-out?  Do  you  say 
it  wasn’t  a  lock-out? 

Mr.  Lowther:  I  suggest  that  question  is  argu¬ 
mentative.  This  witness  is  not — 

The  Court:  I  think  the  matter  has  been  gone 
into  sufficiently. 

By  Mr.  Marcantonio : 

Q.  Was  there  a  vote  taken  by  the  workers  in  connec¬ 
tion  with  the  demands?  A.  There  was. 

Q.  There  was?  A.  Yes. 

Q.  A  meeting  of  the  workers?  A.  That  is  right. 

Q.  And  the  demands  explained  to  them?  A.  That  is 
right. 

Q.  And  did  the  workers  set  these  demands?  [824]  A. 
They  did. 

Q.  They  made  these  demands  by  democratic  vote,  their 
demands,  didn’t  they?  A.  They  made  these  demands  by 
the  process  provided  in  the  union  for  setting  these  de¬ 
mands. 

Q.  In  other  words,  the  workers  had  an  opportunity  to 
reject  those  demands,  didn’t  they?  A.  They  might  have 
had  an  opportunity.  I  know  as  a  leading  Communist 
Party  member  on  that  one. 
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Q.  You  are  telling  the  Court  and  jury  that  these 
workers  didn’t  want  these  demands!  A.  No,  I  don’t  think 
so. 

Q.  They  did  want  these  demands?  Isn’t  it  a  fact  that 
these  demands  were  accepted  by  secret  ballot  by  the  work¬ 
ers,  whether  the  demands  in  that  1926  strike  would  be 
asked?  A.  I  don’t  recall  it  at  this  time.  They  may  have 
been. 

Q.  They  may  have  been?  A.  That  is  right. 

Q.  What  were  the  demands?  A.  I  don’t  recall  specifi¬ 
cally  the  demands.  They  called  for  an  increase  in  wages. 
They  called  for  a  40-hour  week.  They  called  for  certain 
improvements  in  the  working  conditions.  The  details  of 
the  demands,  I  don’t  recall  at  this  time. 

[826]  Q.  Well,  to  refresh  your  recollection,  coming  back 
to  your  book,  I  Confess,  didn’t  you  say  the  following  with 
respect  to  the  demands: 

“1,  a  40-hour  five-day  week”? 

A.  I  said  that  here  now. 

Q.  I  didn’t  get  your  answer.  A.  I  said  that  now.  I 
will  not  question  the  facts  that  I  had. 

Q.  “2,  Equal  division  of  work  throughout  the  year”? 
Did  you  say  that?  A.  Yes,  in  the  book. 

Q.  “3,  the  establishment  of  an  unemployment  insur¬ 
ance  fund  to  be  raised  by  a  contribution  from  the  manu¬ 
facturers  at  the  rate  of  3  percent  of  the  wages  paid”? 
A.  That  is  right. 

Q.  “Distribution  of  the  fund  to  be  completely  in  the 
hands  of  the  union”?  A.  Yes. 

Q.  Isn’t  that  what  you  said?  A.  Yes,  it  is  in  the  book. 
I  had  the  demands  before  me. 

Q.  Those  were  the  demands?  A.  Yes. 

*  •  # 

[827]  (Thereupon  a  short  recess  was  had.) 
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[828]  Mr.  Marcantonio :  May  I  proceed,  Your 
Honor? 

The  Court:  You  may. 

By  Mr.  Marcantonio : 

Q.  Leaving  the  strike  for  a  moment,  after  you  left  the 
Communist  Party,  did  you  publish  a  publication  called 
The  Revolutionary  Age?  A.  I  didn’t  publish  it  person¬ 
ally.  It  was  the  group  to  which  I  belonged  that  pub¬ 
lished  it. 

Q.  You  were  the  editor  of  it?  A.  I  was  the  Secretary 
of  the  Group  for  some  time.  I  may  have  been  on  the 
editorial  board  and  even  the  editor  of  it. 

Q.  Didn’t  you  bring  an  action  in  its  behalf?  A.  An 
action  was  brought  in  its  behalf. 

Q.  In  your  name?  A.  Yes,  because  as  Secretary  of 
the  group. 

Q.  Yes,  and  that  was  an  action  in  which  the  Postmaster 
Creneral  barred  the  papers  because  it  advocated  the  over¬ 
throw  of  the  Government  by  force  and  violence?  A.  That 
is  true.  /- 

Q.  And  the  Court  decided  that  against  you  and  sus¬ 
tained  the  barring  of  that  paper  because  it  advocated  the 
overthrow  of  the  Government  by  force  and  violence?  A.  I 
don’t  recall  the  decision  of  the  Court  but  that  may  have 
been  the  decision. 

[829]  Q.  That  may  have  been  the  decision?  A.  Yes,  I 
don’t  recall  it  at  this  time. 

Q.  Maybe  I  will  refresh  your  recollection  and  show  you 
the  official  law  reports,  Federal  Reporter,  Second  Series, 
44,  page  227. 

(A  book  was  handed  to  the  witness.) 

The  Court :  What  is  the  title  ? 
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Mr.  Marcantonio :  Gitlow  v.  Kiely. 

The  Court:  What  is  the  defendant’s  name? 

Mr.  Marcantonio :  Kiely. 

The  Court:  What  is  the  purpose  of  the  exam¬ 
ination? 

Mr.  Marcantonio:  You  can  find  it  out  here  at 
the  headings,  Your  Honor,  the  Court’s  decision — 
The  Court:  WTiy  don’t  you  indicate  it? 

By  Mr.  Marcantonio : 

Q.  Does  not  the  Court  sustain  the  Postmaster  General 
in  banning  the  newspapers,  the  Revolutionary  Age,  be¬ 
cause  of  its  advocacy  of  the  overthrow*  of  the  Government 
by  force  and  violence?  A.  WTiere  does  it  say  “force  and 
violence”? 

Q.  Right  here: 

“Extracts  taken  from  the  issue  of  Revolutionary 
Age  in  question  show  that” — 

Keep  on  reading.  [830]  A.  That’s  what  it  says  here. 
I  am  not  a  lawyer. 

Q.  That  is  what  it  says  here,  doesn’t  it?  A.  That  is 
right 

Q.  So  that  your  paper  w*as  banned. 

The  Court:  Just  a  moment. 

What  is  wThat  it  says  here?  There  hasn’t  been 
a  full  statement  of  w*hat  it  said. 

Mr.  Marcantonio:  I  will  read  it  so  as  to  have 
the  record  perfectly  clear  for  the  Court. 

The  Court:  Very  well. 

Mr.  Marcantonio:  J3o  as  to  save  time,  I  will 
read  that  portion  of  the  decision : 
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‘ ‘Extracts  taken  from  the  issue  of  Revolutionary 
Age  in  question  show  that  the  words  ‘fight/  ‘mili¬ 
tant,’  ‘revolution,’  and  ‘war’  are  recurrent  therein, 
so  as  to  warrant  belief,  in  view  of  the  primary  mean¬ 
ing  of  those  words,  that  forcible  action  against  our 
institutions  by  insurrection  or  otherwise,  as  the 
opportunity  might  present  itself  was  advocated.” 

[831]2ty  Mr.  Mar  cant  onio : 

Q.  And  this  occurred  after  you  left  the  Party;  isn’t 
that  right!  A.  That  occured  after  I  was  expelled  from 
the  Party  and  still  a  Communist  and  member  of  a  Com¬ 
munist  opposition  group  seeking  readmission  in  the  Com¬ 
munist  Party  and  into  the  Communist  International. 

Ql  But  it  occurred  after  you  were  expelled  from  the 
Communist  Party;  isn’t  that  right?  A.  It  occurred  while 
I  was  still  a  Communist  and  fighting  for  readmission  to 
the  Communist  Party  of  the  United  States. 

Mr.  Marcantonio:  I  submit  that  that  answer  is 
not  responsive.  He  said  it  occurred  while  he  was 
still  a  Communist  but  a  member  of  another  group. 
I  am  asking  him  whether  or  not  this  occurred  after 
he  was  expelled  from  the  Communist  Party. 

Mr.  Lowther:  If  the  Court  please,  may  the 
Government  represent  that  the  witness’  answer  said 
that  he  was  still  a  Communist  and  fighting  for  re¬ 
admission  to  the  Party. 

Mr.  Marcantonio:  That  doesn’t  make  any  dif¬ 
ference.  It  is  not  an  answer  to  my  question. 

By  Mr.  Marcantonio : 

Q.  All  right,  when  were  you  expelled?  A.  I  was  ex¬ 
pelled  in  June,  1929. 
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[832]  Q.  And  this  occurred  on  October  16th,  according 
to  the  date  of  this.  This  decision,  rather,  is  October  16, 
1930;  isn’t  that  right?  A.  That  is  right. 

Q.  Were  you  publishing  the  Revolutionary  Age  while 
you  were  a  member  of  the  Communist  Party?  A.  The 
Revolutionary  Age  was  published  not  by  me  personally 
but  by  the  Communist  Party  as  a  majority  group. 

Q.  Was  it  published  by  you  and  your  group  while  you 
were  a  member  of  the  Communist  Party?  That  is  an  easy 
question.  A.  I  was  not  a  member  of  the  Communist 
Party  at  that  time  but  I  was  still  a  Communist  fighting 
for  readmission  into  the  Communist  Party. 

Q.  So  that  when  you  and  your  group  were  publishing 
this  paper  you  were  not  a  member  of  the  Communist 
Party;  is  that  right?  A.  The  group  members  were  not 
members  of  the  Communist  Party  but  a  group  fighting  for 
readmission  into  the  Communist  Party. 

Q.  And  it  was  published  after  you  were  expelled  from 
the  Communist  Party;  isn’t  that  correct?  A.  It  was  pub¬ 
lished  after  I  was  expelled  from  the  Communist  Party. 

Q.  And  did  you  ever  gain  readmission  into  the  Com- 
mun-  [833]  ist  Party?  A.  No,  I  finally  definitely  broke 
with  the  whole  basis  of  the  Communist  movement,  philo¬ 
sophical,  political  and  otherwise. 

Q.  But  you  did  publish  a  newspaper  advocating  the 
forcible  overthrow  of  the  Government  of  the  United  States 
after  you  were  expelled  from  the  Communist  Party? 

Mr.  Lowther:  If  the  Court  please,  I  suggest 
that  the  question  has  been  asked  and  answered  at 
least  three  times. 

Mr.  Marcantonio:  In  the  light  of  this  other 
answer  that  he  gave  me,  if  Your  Honor  pleases, 
with  respect  to  his  breaking  from  the  Communist 
Party  and  breaking  from  its  beliefs,  I  want  to  estab- 
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lish  what  this  witness’  beliefs  were  after  he  left 
the  Communist  Party,  and  we  have  not  gotten  a 
responsive  answer. 

The  Court:  You  may  ask  the  question. 

Mr.  Marcantonio:  May  wre  have  the  question, 
please? 

The  Reporter  (reading):  1  ‘Question:  But  you 
did  publish  a  newspaper  advocating  the  forcible 
overthrow  of  the  Government  of  the  United  States 
after  you  vrere  expelled  from  the  Communist  Party?” 

The  Witness :  Still  being  a  Communist  and  part 
of  a  Communist  group,  I  belonged  to  an  organiza¬ 
tion  that  did  publish  a  ne-wspaper  presenting  the 
fundamental  position  of  Communism,  the  overthrow 
of  the  capitalist  government  of  the  United  States. 

[834]  Mr.  Marcantonio :  I  object  to  this  answer, 
if  Your  Honor  please.  It  still  leaves  the  record 
unclear  because  of  the  unresponsive  answer. 

The  Court :  The  Court  feels  the  answer  is  satis¬ 
factory. 

By  Mr.  Marcantonio : 

Q.  Then  I  ask  this  question  for  the  last  time. 

Were  you  not  a  member  of  the  Communist  Party  when 
you  published  this  paper  advocating  the  overthrow  of  the 
Government  by  force  and  violence,  wrere  you?  A.  I  was 
not  a  member  of  the  official  Communist  Party  but  I  was 
still  a  Communist  seeking  readmission  in  the  Communist 
Party. 

Q.  In  other  words,  you  w^ere  a  member  of  another 
group?  A.  Of  another  Communist  group. 

Q.  But  not  of  the  Communist  Party?  A.  Not  of  the 
Communist  Party  but  of  another  Communist  group. 
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Q.  And  this  group  was  known  as  -what  you  called  it 
this  morning  as  the  Lovestone  group;  isn’t  that  right?  A. 
Officially  it  was  known  as  the  Communist  Party,  U.  S. 
Majority  Group. 

Q.  And  commonly  knowm  as  the  Lovestone  group?  A. 
That  is  right. 

Q.  Why  was  it  commonly  known  as  the  Lovestone 
group?  [835]  A.  It  was  known  as  the  Lovestone  group 
because  Lovestone  represented  the  majority  group  in  the 
Communist  Party,  the  official  Communist  Party  when  it 
wns  the  majority  group  wilich  w'as  expelled  on  orders  from 
the  Communist  International  and  from  Joseph  Stalin  di¬ 
rectly. 

Q.  But  the  fact  of  the  matter  is  that  this  group  w*as 
outside  of  the  Communist  Party;  isn’t  that  right?  A. 
Outside  of  the  Communist  Party  but  in  the  broad  stream  of 
the  Communist  movement.  Outside  of  the  Communist 
Party,  that  you  called  the  official  Communist  Party;  isn’t 
that  right  ?  A.  Outside  of  the  official  Communist  Party  but 
in  the  broad  stream  of  the  Communist  movement,  believing 
in  its  program. 

Q.  But  aside  from  wThere  it  wns  swimming  it  was  not 
in  the  Communist  Party? 

Mr.  Lowther :  If  the  Court  please,  I  respectfully 
suggest  that  the  witness’  answer — 

The  Court:  The  question  has  been  asked  repeat¬ 
edly  and  answered  repeatedly. 

By  Mr.  Marcantonio : 

Q.  And  this  is  the  group  that  you  testified  this  morning 
you  wanted  Mr.  Gold  to  join;  isn’t  that  right?  A.  That  is 
right. 

Q.  The  Lovestone  group?  [S36]  A.  That  is  right. 
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Q.  Headed  by  Jay  Lovestone;  isn’t  that  right?  A. 
That  is  right. 

Q.  And  that  was  when?  A.  That  was  1929. 

Q.  1929?  A.  Yes. 

Q.  And  you  wrote  your  book,  “I  Confess,”  in  what 
year  again?  A.  It  was  published  in,  I  think — I  think  the 
publication  date  was  1939  or  the  beginning  of  1940. 

Q.  All  right. 

Now,  didn’t  you — 

Mr.  Lowther:  Can  I  have  the  page  number, 
please,  Counsel? 

Mr.  Marcantonio:  I  am  coming  to  it. 

By  Mr.  Marcantonio : 

Q.  Didn’t  you  on  page  319  of  the  book  -write  this  about 
Lovestone : 

“Lovestone  himself  was,  of  course,  a  master  in  the  art 
of  political  maneuvering  and  trickery.” 

Did  you  write  that?  A.  I  did. 

Q.  Didn’t  you  also  write  the  following  on  page  320: 

“In  the  early  stages  of  the  left-wing  of  the  Socialist 
Party  and  in  the  days  when  the  Communist  [837]  Party 
was  in  the  process  of  being  organized,  Lovestone  had 
already  demonstrated  that  he  was  a  master  of  political 
intrigue,  one  who  resorted  to  the  most  unscrupulous  and 
dishonest  acts  in  gaining  his  objectives.  In  those  early 
days  of  1918  and  1919  he  displayed  an  almost  superhuman 
energy  in  the  pursuit  of  his  ambition  to  establish  himself 
as  the  leader  of  the  movement.” 

Did  you  write  that  about  Lovestone?  A.  I  did. 
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Q.  And  on  page  325  did  you  not  write  the  following: 

“He  was  unmarried” — 
referring  to  Lovestone. 

“He  was  unmarried  as  far  as  anyone  knew,  but  beyond 
that  not  a  man  in  the  Party  knew  anything  more  about 
him,  but  Lovestone  knew  everything  about  everybody  in 
the  Party.  He  was  a  walking  Walter  Winchell  of  the 
lives  and  scandals  of  important  Party  members.  To  him 
many  Party  comrades  would  confide  their  innermost  se¬ 
crets,  yet  he  confided  nothing.  The  leaders  of  the  Party 
feared  and  hated  him  more  than  any  other  man  because 
he  knew  too  much.  His  personal  file  was  the  talk  of  the 
Party.  Whenever  he  could  get  a  leader  of  the  Party  down 
in  black  and  white  it  went  into  his  file  and  when  one  least 
expected  it  the  letter  foolishly  [838]  written,  the  remark 
damaging  to  one’s  character  was  publicly  used  if  the  occa¬ 
sion  demanded  it.” 

Did  you  write  that  about  Lovestone?  A.  I  certainly 
did. 

Q.  And  this  is  the  group  headed  by  this  man  Lovestone 
that  you  testified  this  morning  you  wanted  Mr.  Gold  to 
join;  is  that  right?  A.  That  is  right.  You  know  the  old 
saying,  “Politics  makes  strange  bedfellows,”  and  that 
also  is  true  as  far  as  the  Communist  movement  is  con¬ 
cerned. 

Q.  And  it  contaminates  the  bedfellows,  doesn’t  it?  A. 
You  should  know,  you  are  a  good  politician. 

Q.  I  certainly  am  and  that  is  why  I  know  you  were 
contaminated. 

Mr.  Lowther:  If  the  Court  please,  I  ask  that 
the  last  question  and  answer  and  the  remarks  of 
counsel  be  stricken.  They  are  not  part  of  this  case. 
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The  Court:  The  Court  will  admonish  the  coun¬ 
sel  and  the  witness  as  well  not  to  make  voluntary 
statements-  This  case  is  going  to  be  tried  on  ques¬ 
tions  and  answers  and  to  make  a  record. 

Mr.  Lowther:  May  this  be  at  the  bench? 

The  Court:  I  will  hear  what  counsel  has  to  say. 

Mr.  Marcantonio :  I  made  no  attempt  to  recrimi¬ 
nate  except  when  I  was  charged  with  being  a  poli¬ 
tician.  I  [839]  am  not  ashamed  of  my  political 
career. 

The  Court:  The  Court  has  made  his  statement 
and  requests  that  counsel  and  the  witness  adhere 
to  the  statement  made. 

By  Mr.  Marcantonio : 

Q.  And  didn’t  you  also  write  this  about  Lovestone  on 
page  325  on  the  bottom  of  the  page? 

‘ ‘  Lovestone ’s  weakness  was  his  distrust  of  those  who 
served  him  most  loyally  to  the  bitter  end,  and  his  depend¬ 
ence  on  scoundrels.” 

Didn’t  you  write  that  about  him?  A.  I  certainly  did. 

Q.  Now  coming  back  to  the  Trade  Union  Unity  League, 
were  not  the  objectives  of  the  Trade  Union  Unity  League 
the  following: 

Organization  of  the  unorganized: 

Was  that  not  one  of  its  objects?  A.  The  Trade  Union 
Unity  League  was  organized  after  I  was  expelled  from  the 
Communist  Party. 

Q.  You  testified  about  it  here  today,  didn’t  you,  or 
yesterday?  You  told  us  about  the  Trade  Union  Unity 
League  yesterday,  didn’t  you? 
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(Pause.) 

I  am  sorry,  I  am  in  error.  I  publicly  confess  it.  I 
mean  the  Trade  Union  Educational  League?  [840]  A. 
That  is  right. 

Q.  Wasn’t  one  of  its  objectives  the  organization  of  the 
unorganized?  A.  It  adopted  a  program  and  in  that  pro¬ 
gram  one  of  the  objectives  was  organization  of  the  unor¬ 
ganized. 

Q.  And  wasn’t  another  one  of  its  objectives  to  open 
the  unions  to  Negro  workers?  A.  It  had  a  plank  on  the 
Negro  question.  I  don’t  recall  it  at  this  time. 

Q.  Did  it  not  also  have  a  plank  calling  for  trade  union 
democracy?  A.  It  did. 

Q.  And  did  it  not  also  have  a  plank  calling  for  inde¬ 
pendent  political  action?  A.  It  did. 

Q.  And  did  it  not  also  have  a  plank  calling  for  equal 
pay  for  equal  work  for  women?  A.  It  did. 

Q.  Coming  back  to  the  strike,  how  long  did  that  lock¬ 
out  last?  A.  I  don’t  recall  the  exact  number  of  weeks  it 
lasted.  It  was  a  relatively  long  strike. 

Q.  You  don’t  recall  when  it  began?  A.  Yes,  I  recall 
that  it  began  in  February,  1926. 

Q.  Do  you  recall  the  day  in  February?  [841]  A.  I 
wouldn’t  be  sure  of  the  exact  date. 

Q.  As  a  matter  of  fact,  didn’t  the  lockout  begin  on 
February  11th?  A.  I  wouldn’t  be  positive.  I  don’t  know. 

Q.  When  that  lockout  began  didn’t  it  begin  as  a  result 
of  the  employers  shutting  the  plants?  A.  I  told  you  I 
don’t  recall  the  exact  nature  of  the  moment  of  the  strike. 

Q.  You  don’t  recall  how  it  actually  started;  is  that  it? 
A.  The  exact  moment  that  the  strike  took  place. 

Q.  You  don’t  recall  how  long  it  lasted?  A.  It  lasted 
several  months.  I  am  not  sure  of  the  exact  time. 

Q.  It  lasted  several  months.  It  was  a  long  strike.  A. 
A  relatively  long  strike. 
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Q.  Were  workers  beaten  up  on  the  picket  lines?  A. 
There  were  workers  that  were  beaten  up  on  the  picket  line. 

Q.  As  a  matter  of  fact,  there  were  gangsters  used  in 
the  strike  by  the  manufacturers  against  the  workrs;  isn’t 
that  true?  A.  There  were  gangsters  used  by  the  manufac¬ 
turers  and  gangsters  used  by  the  union. 

Mr.  Lovrther:  I  didn’t  get  the  last  part  of  the 
answer. 

[842]  (Thereupon  the  answer  w^as  read  by  the 
reporter.) 

By  Mr.  Marcantonio : 

Q.  As  a  matter  of  fact,  Mr.  Witness,  when  you  refer  to 
the  union  gangsters  you  are  referring  to  members  of  the 
union;  isn’t  that  true?  A.  That  doesn’t  change  their 
nature. 

Q.  But  they  were  members,  weren’t  they?  A.  That  is 
right. 

Q.  And  they  w^ere  people  who  were  out  on  strike;  isn’t 
that  right? 

(Pause.) 

Well,  these  men  were  locked  out,  weren’t  they?  A. 
They  were  people  who  were  out  on  strike,  surely. 

Q.  And  they  were  union  members  engaged  in  this  lock¬ 
out?  Isn’t  that  right?  A.  Not  all  of  them.  Some  of  them 
were  attached  to  the  union  by  the  Communist  Party. 

Q.  They  were  in  the  union?  A.  They  were  attached  to 
the  union  by  the  Communist  Party. 

Q.  Attached  or  otherwise  they  were  in  the  union;  isn’t 
that  true?  A.  I  wouldn’t  know.  I  know  they  were  at¬ 
tached  to  the  union  for  a  specific  job. 

Q.  You  know  that  they  were  attached  to  the  union  but 
you  don’t  know  whether  they  were  in  the  union;  is  that 
your  [843]  answer?  A.  That  is  right. 
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Q.  They  were  workers,  strikers,  whom  you  now  said 
wrere  gangsters  because  of  their  tactics;  is  that  it?  A.  I 
said  that  there  were  people  wrho  wTere  known  as  gangsters 
that  wrere  active  in  the  Furriers’  strike  on  the  union  side. 

Q.  Who  wrere  members  of  the  union?  A.  And  they 
were  members  of  the  union. 

Q.  And  they  wrere  members  of  the  union?  A.  Yes,  and 
they  were  branded  as  such  later  on  by  the  President  of 
the  union,  Shackman. 

Q.  But  they  wrere  all  members  of  the  union;  that  is 
your  answrer?  A.  I  said  except  those  that  were  attached 
to  the  union  by  the  Communist  Party. 

Q»  Now  you  recall  how  this  wiiole  strike  terminated? 
A.  This  wiiole  strike  in  my  opinion  terminated  in  a  splen¬ 
did  victory  for  the  workers. 

Q.  The  first  time  the  40-hour  vreek  wras  obtained  by  any 
union  in  the  United  States  of  America;  isn’t  that  right; 
as  a  result  of  winning  that  lockout?  Isn’t  that  right?  A. 
I  know  that  the  Furriers  w*on  a  40-hour  week.  Whether 
other  unions  had  it  I  can’t  at  this  time  say. 

[844]  Q.  Would  you  say  that  many  unions  had  it  at 
that  time;  that  other  unions  had  it?  A.  Not  many. 

Q.  Can  you  mention  any  union  that  had  it  at  that  time  ? 
A.  I  couldn’t  at  this  time. 

Q.  So  that  if  there  wTere  others,  according  to  you,  or 
you  say  you  can’t  say,  that  you  will  admit  that  the  Fur¬ 
riers  wrere  one  of  the  first,  if  not  the  first,  to  obtain  a  40- 
hour  wreek;  isn’t  that  correct?  A.  I  would  say  that  the 
Furriers’  Union  was  one  of  the  first  unions  to  obtain 
a  40-hour  week. 

Q.  And  on  the  occasion  of  winning  the  strike  or  the 
lockout,  rather,  there  was  a  meeting,  wTasn’t  there?  A.  I 
presume  so,  yes. 

Q.  Where  did  that  meeting  take  place?  A.  I  don’t  re¬ 
call  at  this  time. 
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Q.  Well,  perhaps  I  may  refresh  your  recollection  if  I 
tell  you — do  you  remember  if  a  meeting  took  place  at  the 
Armory?  A.  I  don’t  recall. 

Q.  But  there  was  a  meeting?  A.  Yes,  surely. 

Q.  Who  addressed  that  meeting?  A.  That  meeting  was 
addressed,  I  would  think,  by  Ben  [845]  Gold  and  one  of  the 
top  officials  of  the  American  Federation  of  Labor.  I  can’t 
recall  his  name  at  this  time.  It  may  have  been  William 
Green,  President  of  the  American  Federation  of  Labor, 
or  Hugh  Frayne. 

Q.  As  a  matter  of  fact,  wasn ’t  it  William  Green,,  Presi¬ 
dent  of  the  American  Federation  of  Labor,  who  addressed 
that  meeting?  A.  Yes,  it  may,  as  I  told  you,  my  recollec¬ 
tion  was  of  tw’o  figures  and  either  one  may  have  been  the 
one. 

Q.  And  he  was  on  the  same  platform  with  Mr.  Gold, 
wasn ’t  he  ?  A.  He  ^was,  yes. 

Q.  And  he  congratulated  the  union,  did  he  not,  for 
the  victory?  A.  He  did. 

Q.  He  congratulated  Mr.  Gold,  didn’t  he?  A.  The 
nature  of  the  speech  at  this  time,  whether  in  congratulating 
the  union,  he  congratulated  Mr.  Gold,  I  can’t  recall. 

Q.  At  any  rate  he  came  to  praise  the  union?  A.  He 
came  to  praise  the  union  on  the  victory  of  the  strike. 

Q.  And  at  that  time  Gold  was  publicly  known  to  be  a 
member  of  the  Communist  Party;  isn’t  that  right?  A. 
That  is  right. 

[846]  Q.  I  come  to  your  book,  “I  Confess,,”  and  on 
page  345. 


The  Court:  I  think  we  will  terminate  at  this 
time.  We  are  starting  in  a  new  phase. 

Mr.  Marcantonio:  Yes,  sir. 

#  *  # 
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[847]  Washington,  D.  C., 
Thursday,  March  4,  1954. 

*  *  # 

[848]  Proceedings 
The  Court:  Counsel  may  proceed. 


Benjamin  Gitlow  resumed  the  witness  stand  pursuant 
to  the  adjournment  and  testified  further  as  follows: 

Cross-examination  (resumed)  by  Mr .  Marcantonio : 

•  Q.  The  Communist  Party  you  say  was  underground. 
This  was  the  result  of  the  Palmer  raids;  is  that  correct? 
A.  That  was  mainly  as  a  result  of  the  Palmer  raids  in 
early  1919. 

Q.  Wholesale  arrests?  A.  That  is  right. 

Q.  Hundreds  of  people  arrested  in  that  group?  A. 
That  is  true;  yes. 

Q.  Without  warrants;  isn’t  that  true?  A.  Well,  I 
don’t  know  under  what  circumstances  they  were  arrested. 
I  could  not  tell  you  that. 

Q.  Didn’t  you  so  write  in  your  book  that  these  people 
were  arrested  without  warrants,  and  illegal  searches  and 
seizures?  A.  They  were  arrested  and  whether  the  Depart¬ 
ment  of  Justice  or  the  Immigration  Department,  or  what¬ 
ever  department  conducted  the  raids,  or  the  Attorney  Gen¬ 
eral’s  office,  whether  they  had  individual  warrants  or  a 
blanket  warrant,  [849]  I  am  in  no  position  to  know,  but 
at  that  time  the  Communist  Party  stated  they  were  all 
arrested  without  warrants  and  illegally. 
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Q.  And  that  is  the  main  reason  why  the  Communist 
Party  went  underground,  as  you  described  it?  A.  Yes,  that 
is  right. 

Q.  Now,  Mr.  Witness,  last  night  did  you  meet  with  the 
following  people?  Did  you  meet  with  Hladun?  A.  I  met 
him  last  night. 

Q.  Budenz?  A.  No. 

Q.  Whom  did  you  meet  with,  witnesses  who  were  to 
appear  here?  A.  I  met  with,  last  night  I  met  with  Joseph 
Kornfedder,  and  Maurice  Malkin,  and  I  saw  Manning  John¬ 
son,  and  I  walked  a  few  blocks  with  him  when  we  sepa¬ 
rated. 

Q.  Did  you  discuss  your  testimony  here?  A.  What  is 
that? 

Q.  Did  you  discuss  the  testimony  that  was  to  be  given 
here  by  them?  A.  Oh,  I  discussed  some  phases  of  my  cross- 
examination  with  them. 

Q.  Did  you  discuss  the  testimony  they  were  going  to 
give?  A.  No,  I  didn’t. 

[850]  Q.  Did  you  inform  them  of  some  phases  of  your 
cross-examination ;  is  that  right  ?  A.  I  did. 

Q.  Now,  yesterday  you  said  you  met  Mr.  Hladun  last 
Tuesday.  Am  I  to  understand  that  was  Tuesday  of  last 
week;  is  that  right?  A.  That  is  right. 

Q.  Where  did  you  meet  him?  A.  I  met  him  in  a  room 
reserved  for  witnesses  on  the  third  floor. 

Q.  Did  you  speak  to  each  other?  A.  Yes;  naturally. 

Q.  Did  you  see  him  in  Mr.  Lowther’s  presence  at  any 
time  during  that  week?  A.  Well,  I  dropped  into  Mr.  Low¬ 
ther’s  office  on  a  number  of  occasions  in  the  morning  and 
I  found  him  there. 

Q.  Did  you  speak  to  him?  A.  I  said,  “hello”  and  so 
forth.  I  didn’t  stay  long. 

Q.  There  was  some  conversation?  There  were  greet¬ 
ings?  A.  That  is  right. 
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Q.  This  was  in  Mr.  Lowther’s  office!  A.  That  is  right. 

Q.  You  now  say,  Mr.  Witness,  that  you  ordered  Mr. 
Gold  in  connection  with  the  strike,  that  you  gave  orders? 
A.  I  stated  that  in  connection  with  the  strike,  the  [851] 
decisions  were  made  by  the  CEC  Needle  Trades  Committee, 
and  later  approved  by  the  political  committee  of  the  Com¬ 
munist  Party,  which  were  orders  to  Gold  in  reference  to 
the  strike. 

Q.  And  Mr.  Gold  was  under  orders;  is  that  it?  A.  As 
a  disciplined  Communist  he  carried  out  the  decisions  of  the 
Communist  Party. 

Q.  You  say  he  carried  out  the  decision  in  connection 
with  the  strike ;  is  that  right  ?  A.  That  is  right. 

Q.  I  now — no  question  about  that?  A.  He  may  have 
had  differences,  but  in  the  main  he  carried  out  the  decisions 
of  the  Communist  Party. 

Q.  Let  us  see  page  355  of  your  book,  I  Confess.  Did 
you  write  the  following: 

1  ‘After  the  settlement  of  the  Furriers’  strike,  the 
AF  of  L  sought  its  revenge  against  us  by  appointing 
a  committee  to  investigate  the  conduct  of  the  strike 
under  the  chairmanship  of  its  leading  Communist 
baiter,  Vice  President  Matthew  Woll.  He  conducted 
the  investigation  in  a  biased  and  extremely  high¬ 
handed  manner,  determined  to  make  a  case  against 
the  Communist  leaders  of  the  Furrier  strike  and 
then  on  the  basis  of  his  findings  launched  a  concerted 
drive  against  all  Communists  in  all  the  Needle  Trade 
Unions.  He  was  facilitated  in  that  enterprise  by  the 
stupidity  of  [852]  Ben  Gold,  who  without  authoriza¬ 
tion  from  me  or  any  member  of  the  Party’s  political 
committee  agreed  to  allow  the  AF  of  L  to  conduct 
the  investigation,  granting  that  point  in  the  course 
of  his  negotiations  with  William  Green.” 


Did  you  write  that?  A.  I  did. 
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Q.  Did  you  write  the  following,  continuing  on  the  same 
page: 

4  4  We  of  the  political  committee  were  not  even 
informed  of  that  agreement,  and  the  investigation 
began  without  our  knowledge.  It  was  well  on  the 
way  before  we  became  aware  of  it.  When  the  cat 
was  out  of  the  bag,  as  it  were,  we  could  not  very  well 
object  to  it,  let  alone  stop  it,  nor  could  we  discipline 
Gold,  for  any  action  against  a  hero  who  had  just  led 
a  successful  strike  would  discredit  us  rather  than 
Gold,  and  besides  would  lend  weight  to  Woll’s 
charges  of  misconduct  by  our  leadership  in  the 
strike.” 

Did  you  write  that?  A.  Precisely. 

Mr.  Marcantonio:  You  may  examine. 

Redirect  examination  by  Mr.  Lowther : 

Q.  Mr.  Gitlow,  during  the  questioning  yesterday  by 
[853]  Mr.  Marcantinio,  there  was  a  question  asked  you  con¬ 
cerning  the  books  which  have  been  marked  for  identifica¬ 
tion  by  the  Government.  One  of  the  books  that  was  in¬ 
cluded  therein  is  on — if  I  can  find  it  here — State  and  Revo¬ 
lution. 

My  recollection  is  that  your  answer  concerning  the  book 
was  that  in  your  membership  in  the  Party  they  were  used, 
but  not  in  that  format. 

I  now  want  to  show  you  a  red  booklet  with  the  title 
thereon,  State  and  Revolution,  and  a  picture  of  a  gentle¬ 
man  on  the  cover  and  ask  you  whether  or  not  you  recog- 
niez  that  booklet.  A.  I  recognize  this  booklet,  and  this  is 
the  same  booklet  printed  in  a  different  format.  This  was 
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used  and  printed  somewhere  around  1925  by  the  Commu¬ 
nist  Party. 

Q.  Does  it  indicate  on  the  second  hook  that  I  have  given 
you  who  was  the  printer?  A.  It  says  published  for  the 
Workers’  Party  of  America — 

Mr.  Marcantonio :  If  Your  Honor  please — 

The  Witness:  By  the  Daily  Worker. 

The  Court:  Just  a  moment. 

The  Witness:  Excuse  me.  I  didn’t  hear  him. 

Mr.  Marcantonio:  If  the  Court  please,  I  object. 
We  did  not  deal  with  this  book  in  cross.  We  dealt 
with  another  book,  the  Program  of  the  Communist 
International,  therefore  this  is  not  proper  redirect 
examination. 

[854]  The  Court:  What  is  the  situation  with  re¬ 
spect  to  that?  This  book  is  entitled  State  and  Revo¬ 
lution. 

Mr.  Lowther:  It  is  Government  counsel’s  under¬ 
standing  that  the  questions  directed  to  the  witness 
by  defense  counsel  went  to  the  books  in  the  forms 
that  they  were  presented  by  the  Government  to  the 
witness. 

The  reason  for  the  Government’s  redirect  exam¬ 
ination  is  to  call  the  witness’s  attention  to  an  earlier 
edition  of  State  and  Revolution,  wdiich  I  have  handed 
to  the  witness,  to  ask  him  whether  or  not  when  he 
used — 

The  Court:  The  Court  understands  that. 

Is  State  and  Revolution  one  of  the  books  con¬ 
cerning  which  the  witness  testified  on  direct  and 
cross-examination  ? 

Mr.  Marcantonio:  On  direct  examination. 

Mr.  Lowther:  In  Government  counsel’s  recollec¬ 
tion,  it  was,  Your  Honor. 


648 


Benjamin  Gitlow — For  Government — Redirect 

Mr.  Marcantonio :  It  was  on  direct  examination. 
I  cross  examined  on  one  book,  that  was  the  ProgTam 
of  the  Communist  International.  I  didn’t  cross  ex¬ 
amine  on  the  other  books. 

The  Court:  Counsel  perhaps  better  approach 
the  Bench  on  this  matter. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

[855]  The  Court:  Does  counsel  for  the  Govern¬ 
ment  take  the  position  that  inquiry  into  books  on 
cross-examination  opens  to  examination  the  question 
or  permits  inquiry  respecting  questions  as  to  wheth¬ 
er  the  books  to  which  the  Government  referred  in  his 
direct  examination  of  this  witness  may  be  now  de¬ 
veloped  to  the  books  which  were  published  in  differ¬ 
ent  forms  or  different  formats  at  different  times? 

Mr.  Lowther:  That  was  the  Government’s  posi¬ 
tion.  Maybe  the  Government  is  in  error,  Your 
Honor.  My  recollection  is  that  the  witness  during 
the  cross-examination  answered  that  the  books  were 
published  in  a  different  format,  and  we — 

The  Court:  He  did  on  direct  examination. 

Mr.  Marcantonio:  That  was  what  was  said  on 
direct  examination. 

Mr.  Lowther:  Maybe  I  am  in  error. 

The  Court:  Perhaps  we  better  not  go  into  this. 

Mr.  Lowther:  Very  well,  Your  Honor. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court :  Counsel  may  proceed. 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  with  respect  to  the  booklet  to  vrhich 
inquiry  was  made  of  you  about,  namely,  Government  No.  6, 
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the  Program  of  the  Communist  International,  it  is  my  recol¬ 
lection  that  in  answer  to  a  question  by  Mr.  Marcantonio  you 
stated  [856]  that  that  booklet  was  in  existence  during  your 
membership  in  the  Party  and  was  used  but  in  a  different 
form? 


Mr.  Marcantonio :  J ust  a  moment.  If  the  Court 
pleases,  I  would  like  to  call  your  attention,  Your 
Honor,  to  this  question,  and  I  would  like  to  approach 
the  Bench  because  I  think  it  is  a  serious  violation 
of  the  rules  of  evidence,  and  it  has  been  repeated. 

The  Court:  You  may  approach  the  Bench. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  This  question  is  an  example 
of  the  flagrant  kind  of  leading  that  the  prosecutor 
has  been  permitted  to  follow,  and  I  say  this  is  not 
criticism  of  the  Court,  that  is  not  my  intention.  My 
intention  is  that  I  have  a  duty  and  obligation  to  pro¬ 
tect  my  client. 

We  have  had  the  following  example — this  is  an¬ 
other  technique.  Heretofore  we  have  had  the  tech¬ 
nique:  Will  you  tell  us  whether  or  not  this,  this 
and  that,  and  the  answer  is  yes  or  no.  That  is  defi¬ 
nitely  leading,  by  all  the  rules,  by  all  the  gauges  and 
by  all  the  measures  that  measure  such  a  question. 

Here  again  he  has  given  the  answer,  and  I  sub¬ 
mit,  so  as  to  have  it  fresh  in  our  minds,  that  we  have 
the  reporter  read  the  question. 

The  Court:  You  may. 

[857]  Thereupon  the  reporter  read  the  last  ques¬ 
tion.) 

Mr.  Marcantonio :  I  respectfully  submit  the  ques¬ 
tion  properly  asked  with  reference  to  the  book  which 
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Mr.  Marcantonio  questioned  you,  should  be,  what 
did  you  state,  not  to  lead.  This  question  is  leading. 

The  Court :  The  Court  is  not  impressed  with  the 
objection. 

If  the  preliminary  to  the  question,  namely,  the 
material  in  the  question  which  has  been  stated  by 
the  reporter,  up  to  this  time  is  a  proper  affair,  a 
statement  of  the  witness’s  testimony,  then  the  Court 
is  not  impressed  with  that  objection  that  it  is  lead¬ 
ing.  It  is  a  mere  calling  to  the  witness’s  attention  of 
some  preparatory — testimony  given  on  cross-exam¬ 
ination — preparatory  to  the  propounding  of  an  in¬ 
quiry.  That  is  the  Court’s  view'-  of  the  situation. 

Mr.  Marcantonio:  If  the  Court  pleases,  that 
would  be  so  on  cross-examination,  but  this  is  redirect 
examination. 

The  Court:  But  it  is  'with  reference  to  material 
brought  out  on  cross-examination,  isn’t  it? 

Mr.  Marcantonio:  He  should  say:  What  did 
you  say  in  connection  with  this?  Not  didn’t  you  say 
this  and  that  and  that,  and  the  witness  answers  yes 
or  no. 

The  Court:  No,  I  believe  the  witness  has  been 
asked  to  do  so. 

Mr.  Marcantonio:  May  I  have  an  objection? 

[858]  The  Court:  You  may.  The  objection  is 
overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  Counsel  may  proceed. 

By  Mr.  Lowther : 

Q.  With  reference  to  the  questions  and  answers  to  you 
concerning  the  pamphlet,  Program  of  the  Communist  Inter¬ 
national,  which  you  have  before  you,  will  you  tell  these 
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ladies  and  gentlemen  in  what  form  that  pamphlet  was  pub¬ 
lished  during  your  membership  in  the  Party  ?  A.  The  first 
form  in  which  it  appeared  was  in  the  publication  known  as 
the  Imprecor. 

Q.  Will  you  explain  what  Imprecor  means  to  these  ladies 
and  gentlemen?  A.  It  was  the  contraction  for  the  name 
of  the  bulletin  of  the  Communist  International  known  as 
the  International  Press  Correspondence. 

Q.  Do  you  have  personal  knowledge  as  to  what  the  first 
form  of  the  booklet  entitled  Program  of  the  Communist 
International  was  during  your  membership  in  the  Party? 

A.  That  was  the  first  form  in  which  it  appeared.  As  soon 
as  it  appeared  in  that  form — 

Q.  When  you  say,  that  form,  what  do  you  mean?  A. 

In  the  Imprecor. 

Q.  The  Imprecor?  [859]  A.  Yes,  and  it  was  then  mimeo¬ 
graphed  by  the  Party,  and  it  was  used  in  the  National 
Training  School  first  of  the  Communist  Party.  This  took 
place  in  1938. 

Q.  Now,  do  you  have  knowledge  as  to  where  the  head¬ 
quarters  of  the  Imprecor  were  located  ?  A.  The  official  edi¬ 
torial  place,  I  think,  was  in  Vienna,  I  am  not  sure  now,  but 
it  was  published  in  Russian,  in  English,  Italian,  and  French, 
and  German,  by  the  way. 

Mr.  Lowther:  Now,  there  was  one  question,  if 
Your  Honor  please,  that  I  omitted  to  ask  on  direct 
examination.  May  I  have  the  Court’s  permission  to 
ask  it  now? 

Mr.  Marcantonio:  If  Your  Honor  pleases,  I 
object.  I  say  it  is  not  permissible. 

The  Court:  The  Court  in  line  with  its  decision 
which  it  has  stated  at  the  Bench  will  permit  the 
question  to  be  asked. 

i 

i 
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Mr.  Marcantonio :  May  we  have  an  objection 
noted! 

The  Court:  The  objection  'will  be  noted.  The 
objection  is  overruled. 

Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  I  want  to  ask  you  this  question:  Based 
on  your  past  membership  and  knowledge  and  experience  in 
the  Party,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  anyone  who  has  broken  from  the  Party  would  there¬ 
after  be  allowed  to  [860]  march  in  or  speak  from  the  stand 
at  Mayday  parades! 

Mr.  Marcantonio :  I  object.  If  the  Court  pleases, 
first  of  all  the  question  is  leading,  and  not  binding 
on  the  defendant,  and  not  relevant. 

Also  for  the  same  reason  with  respect  to  similar 
questions  asked  the  day  before  yesterday. 

Now’,  if  the  Court  pleases,  may  I  be  heard  fur¬ 
ther  on  this  matter! 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  Here  again  we  are  going  into 
questions  which  are  not  in  any  manner  proper  be¬ 
cause  this  witness’s  knowledge  is  of  the  Communist 
Party  of  years  ago,  and  he  cannot  testify  as  to  events 
of  today. 

This  is  an  example,  furthermore,  of  w’hat  is  de¬ 
laying  this  trial.  It  is  this  kind  of  question. 

The  Court :  I  could  not  hear  you. 

Mr.  Marcantonio :  This  is  an  example  of  w’hat  is 
delaying  this  trial.  These  are  really  hypothetical 
questions,  and  then  we  have  the  leading  character  of 
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the  questions.  Here  again  we  have:  Will  you  tell 
us  whether  or  not,  and  after  the  word  “not,”  you 
have  the  statement  made,  and  then  you  have  the 
answer  yes  or  no  from  the  witness. 

And  furthermore,  his  direct  testimony  was  com¬ 
pleted,  [861]  Your  Honor. 

The  Court:  I  think  the  question  might  be  re¬ 
framed  as  to  whether  there  was  a  policy,  as  to 
wiiether  a  person  wiio  broke  with  the  Party  might 
march  in  a  parade  after  he  broke  with  the  Party. 
Your  question  is  if  anyone  broke  with  the  Party, 
w’ould  he  be  permitted,  w’hich  calls  for  a  direct  an¬ 
swer  on  the  whole  matter,  rather  than  testimony  of 
the  witness  as  to  w'hat  the  policy  of  the  Party  was 
in  respect  to  this  matter. 

Now,  you  may  lay  a  foundaion  by  asking  the  wit¬ 
ness,  on  the  basis  of  such  qualifications  as  he  has 
testified  to  have,  having  possessed,  or  now  possess¬ 
ing,  you  can  ask  him  whether  in  his  opinion  based 
on  that  there  was  a  policy,  and  then  you  may  follow 
by  another  question. 

The  question  in  its  present  form  is  subject  to 
objection.  The  Court  will  sustain  the  objection  in 
its  present  form. 

Mr.  Marcantonio:  Also  as  to  the  question  that 
has  been  suggested,  I  call  Your  Honor's  attention 
that  this  witness  testified  that  he  had  nothing  to  do 
with  Mayday  parades,  therefore  he  is  not  qualified 
to  testify  on  that. 

The  Court:  It  w’ould  not  be  necessary  in  the 
Court’s  opinion  for  one  who  is  a  member  of  the 
policy  committee  of  the  Party,  or  the  committee 
winch  wras  the  Central  Committee,  about  which  he 
testified,  in  his  wiiolc  set-up  in  [862]  connection 
with  the  Party,  to  be  personally  connected  with  the 
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conduct  of  the  Mayday  parade  in  order  to  answer 
the  question. 

Of  course,  the  Court  is  not  passing  on  the  weight 
of  the  evidence  or  the  credibility  of  the  witness.  It 
is  simply  passing  on  the  legal  point,  and  the  objec¬ 
tion  will  be  sustained. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther: 

Q.  Mr.  Gitlow,  let  me  ask  you  this  question :  Based  on 
your  knowledge  and  experience  that  you  have  recounted  to 
the  jury  of  your  membership  in  the  Party  and  the  positions 
you  have  held,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  there  was  a  policy  in  the  Party  with  re¬ 
spect  to  whether  or  not  a  person  who  had  made  a  bona  fide 
break  from  the  Party  would  be  thereafter  allowed  to  par¬ 
ticipate  in  Mayday  parades  and  speak  from  the  stand? 

Mr.  Marcantonio:  The  same  objection  for  the 
same  reasons  as  the  previous  question. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  policy  of  the  Communist 
Party  with  reference  to  the  Mayday  affairs  which  it 
conducted  was  that  no  one  should  be  permitted  to 
speak  from  the  public  platform  of  the  Mayday  affair 
who  vras  not  a  Communist,  or  [863]  opposed  to  the 
Communist  Party. 

However,  the  Communist  Party  did  permit  sym¬ 
pathizers  of  the  Communist  Party,  those  who  en¬ 
rolled  in  their  front  organizations  and  were  in  a 
position  of  prominence  in  these  front  organizations 
to  speak  at  Mayday  affairs  of  the  Communist  Party. 
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By  Mr.  Lowther : 

Q.  Now,  you  were  asked  certain  questions  by  Mr.  Mar- 
cantonio  regarding  the  testimony  that  you  gave  concern¬ 
ing  Rabbi  Wise,  Mr.  Jerome  Davis,  Reverend  Tucker  P. 
Smith,  Reverend  St.  John  Tucker,  Doctor  Magnus,  and 
Doctor  John  Haynes  Holmes,  and  Mr.  Strong — Doctor 
Strong. 

Where  did  you  give  that  testimony,  Mr.  Gitlow?  A.  I 
gave  that  testimony  to  the  House  Committee  on  Un-Ameri¬ 
can  Activities. 

Q.  Were  you  under  subpoena  when  you  testified?  A. 
I  was  under  subpoena. 

Q.  Let  me  ask  you  this,  Mr.  Gitlow,  do  you  have  any 
feelings  of  anti-Semitism  yourself? 

Mr.  Marcantonio:  Well,  now,  I  object,  if  Your 
Honor  pleases. 

Where  does  that  come  in?  He  has  testified  that 
he  testified  before  the  House  Un-American  Activi¬ 
ties  Committee.  Now,  where  does — 

Mr.  Lowther :  I  vrould  like  to  approach  the  Bench 
[864]  on  this,  Your  Honor,  if  I  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  The  question  we  asked:  Did 
you  give  this  testimony  before  the  House  Un-Ameri¬ 
can  Activities  Committee? 

And  I  read  the  testimony.  The  testimony  not 
only  involved  ministers  of  the  Jewish  faith,  but  the 
testimony  also  involved  ministers  of  the  Protestant 
faith. 

So  where  is  the  question  justified  of  do  you  have 
any  feeling  of  anti-Semitism? 

Is  this  a  play  to  members  of  the  Jewish  faith  in 
the  jury  box?  I  object. 
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Mr.  Lowther:  May  the  Government  state  its 
position,  if  the  Court  please? 

The  question  of  defense  counsel  went  further  than 
that.  Defense  counsel  asked  questions  whether  or 
not  Doctor  Magnus  was  the  former  head  of  the 
University  of  Jerusalem,  whether  or  not  Rabbi  Wise 
did  not  hold  a  position  in  New  York,  as  I  recall, 
and  the  whole  implication  of  defense  counsel’s  ques¬ 
tion  was  to  put  this  witness  in  the  position  of  testify¬ 
ing  against  people  of  a  certain  faith. 

Mr.  Marcantonio:  That  is  not  true  and  the  rec¬ 
ord  will  bear  me  out.  I  asked  him  what — 

Mr.  Lowther:  The  Government  counsel’s  posi¬ 
tion  is  [865]  that  the  line  of  questions  pursued  by 
defense  counsel  on  that  question  gives  Government 
counsel  the  right  to  inquire  of  the  witness  as  of  his 
own  personal  convictions,  whether  or  not  he  holds 
any  religious  prejudice  about  person  as  to  whom  he 
testified. 

The  Court:  You  are  going  into  the  faith  of  all 
of  them? 

Mr.  Marcantonio:  I  went  into  the  faith  of  all 
of  them. 

I  said:  Did  you  or  did  you  not  make  this  state¬ 
ment  in  the  House  Un-American  Activities  Com¬ 
mittee?  Did  you  make  it  under  oath?  Yes. 

What  was  the  statement,  and  I  read  the  state¬ 
ment.  The  statement  included  Protestant  as  well 
as  Jewish  ministers. 

All  I  asked  was  to  identify  them.  I  said :  Who 
was  John  Haynes  Holmes,  who  was  Jerome  Davis. 

Does  Your  Honor  remember  that?  I  asked  him 
to  identify  them. 

The  Court:  I  recall  the  testimony.  I  under¬ 
stand.  I  recall  the  whole  circumstance. 
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The  only  question  before  the  Court  is  whether 
the  Government  should  have  the  right  to  inquire 
of  a  witness  who  has  testified  about  activities  of 
persons  of  certain  religious  faiths,  w’hether  or  not 
the  witness  has  any  bias  or  prejudice  against  per¬ 
sons  of  those  faiths,  respectively. 

[866]  Mr.  Marcantonio :  Well,  then,  he  should 
ask  if  he  has  any  prejudice  against  those  people 
because  of  their  religious  faith.  That  goes  for  all 
of  them,  not  just  the  Jewish  ones. 

The  Court:  I  wrould  not  limit  to  any  one.  He 
can  ask  about  anyone,  but  it  should  be  comprehen¬ 
sive,  as  the  Court  view’s  it,  on  that  basis  and  then 
showing,  w’hether  or  not  he  is  prejudiced  against 
this,  that  or  the  other,  including  them  all. 

Mr.  Marcantonio:  If  he  includes  them  all  I  ob¬ 
ject,  because  that  is  not  relevant. 

The  Court:  Very  well;  the  objection  is  over¬ 
ruled.  The  witness  may  answ’er. 

Just  a  moment.  The  Court  probably  misstated 
the  situation.  The  Court  qualifies  that  overruling 
of  the  objection.  It  is  overruled  subject  to  the  com¬ 
ments  which  the  Court  made  with  respect  to  the 
propriety  of  the  examination.  Perhaps  it  would  be 
better  to — well,  I  wron’t  sustain  it  because  it  will 
probably  have  to  be  repeated  and  go  on  seriatum. 

Mr.  Marcantonio :  In  view’  of  Your  Honor’s  com¬ 
ments,  I  am  not  going  to  ask  the  District  Attorney 
how  to  phrase  the  question,  but  for  our  protection, 
the  Court  should  permit  him  to  ask  one  question, 
whether  or  not  this  witness  has  any  prejudice 
against  anybody  because  of  their  faith,  and  that  goes 
for  Protestants,  Catholics  and  Jews,  but  single  them 
out — 
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[867]  The  Court:  The  Court  won’t  say  how  it 
should  be  asked,  but  the  Court  indicated  it  should  be 
comprehensive. 

Mr.  Marcantonio:  If  he  asks  about  any,  may  I 
have  an  objection,  if  he  asks  about  any  one  singly? 

The  Court:  Well,  you  have  an  objection  to  that, 
and  the  Court  indicated  its  attitude  on  that,  and  the 
objection  will  be  sustained,  subject  to  the  qualifica¬ 
tion,  if  it  is  asked  with  respect  to  all,  the  objection 
will  not  be  sustained. 

Mr.  Lowther:  Very  well,  Your  Honor. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  let  me  ask  you  this  question:  Do  you 
yourself  have  any  personal  bias  or  prejudice  against  any 
of  the  faiths  represented  by  the  names  of  the  ministers  or 
rabbis  concerning  whom  you  were  asked  yesterday?  A. 
None  whatever. 

Q.  Or  against  the  ministers  of  any  denomination  in  this 
country?  A.  I  have  no  personal  bias  against  any  religious 
faith,  and  if  I  may  say  so,  being  of  the  Jewish  faith,  even 
though  I  may  be  critical  of  certain  elements  in  the  Jewish 
community  because  of  their  positions  on  the  great  struggle 
which  is  dividing  the  world,  I  feel  keenly  as  a  Jew  and  am 
proud  of  [868]  being  a  Jew. 

Q.  Now,  let  me  ask  you  this,  if  I  may:  Questions  were 
asked  by  defense  counsel  concerning  whether  or  not  you 
talked  about  this  case  with  Mr.  Zack,  and  Mr.  Malkin,  and 
Mr.  Johnson. 

Have  you  talked  about  the  case  with  them,  sir?  A.  I 
have. 

Q.  Have  you  talked  about  the  case  in  my  presence,  in 
my  office,  with  them?  A.  I  have. 
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Q.  Have  you  been  interrogated  by  me  in  my  office  con¬ 
cerning  the  case.  A.  I  have. 

Q.  Have  any  answers  been  suggested  to  you  by  anyone 
as  to  "what  your  testimony  should  be! 

Mr.  Marcantonio:  X  object.  It  is  a  self-serving 
declaration. 

The  Court:  The  objection  is  overruled. 

The  Witness:  None  whatever. 

By  Mr.  Lowther : 

Q.  Have  you  been  asked  questions  concerning  defend¬ 
ant  Gold  by  me !  A.  I  have. 

Q.  Now,  Mr.  Gitlow,  questions  were  asked  you  as  to 
whether  or  not  the  constitution  of  the  Communist  Party 
during  your  membership  did  not  contain  certain  require¬ 
ments  for  [869]  membership  in  the  Party. 

Do  you  recall  that  line  of  questions?  A.  I  do. 

Q.  Mr.  Gitlow,  based  on  your  knowledge  and  experience 
in  the  Party,  as  you  have  recounted  it  to  these  ladies  and 
gentlemen,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  those  conditions  for  membership  wTere  ever  dis¬ 
pensed  with? 

Mr.  Marcantonio:  I  object,  if  Your  Honor 
please. 

The  Court :  Overruled. 

The  Witness :  They  were. 

By  Mr.  Lowther : 

Q.  Now,  again  based  on  your  knowledge  and  experience 
in  the  Party,  do  you  have  any — strike  that,  please. 

During  your  membership  in  the  Party  calling  to  your 
attention  the  constitutions  of  the  Party  which  were  then 
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in  existence,  if  such  there,  was  there  in  any  of  those  con¬ 
stitutions  any  provision  for  resignation  of  members  of 
the  Communist  Party?  A.  During  my  period  in  the  Party 
there  were  no  clauses  providing  for  resignation  of  mem¬ 
bers  of  the  Communist  Party  in  the  constitution  of  the 
Communist  Party. 

Q.  Now,  questions  have  been  asked  you,  Mr.  Gitlow, 
concerning  the  existence  of  an  illegal  apparatus  in  the  Com¬ 
munist  Party  during  your  period  of  membership. 

[870]  May  I  ask  you  this  question:  Do  you  have  per¬ 
sonal  knowledge  of  the  existence  of  an  illegal  apparatus  in 
this  country  during  your  membership?  A.  I  have. 

Q.  Who  if  anyone  was  head  of  the  illegal  apparatus  ? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
We  asked  if  the  Party  was  underground,  and  not 
why,  and  this  is  not  proper  redirect. 

Mr.  Lowther :  I  will  withdraw  the  question  with 
the  Court’s  permission. 

The  Court :  The  question  is  withdrawn. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  for  how  long  a  period  of  time,  to  your 
knowledge,  w’as  the  underground  or  illegal  apparatus  of 
the  Party — 

Mr.  Marcantonio:  I  object  to  the  term  illegal. 
It  is  a  conclusion  of  law.  The  witness  is  not  quali¬ 
fied  as  a  lawyer. 

Mr.  Low'ther:  I  will  reframe  the  question  with 
the  Court’s  permission. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow',  for  how*  long  a  period  of  time  during 
your  membership  in  the  Party  did  there  exist  an  under- 
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ground  apparatus ?  A.  An  underground  apparatus  existed 
in  the  Communist  [871]  Party  from  1922  to  1929,  and  the 
formation  of  an  underground  illegal  conspiratory  appara¬ 
tus  was  required  of  every  Communist  Party  when  it  affili¬ 
ated  to  the  Communist  International. 

That  was  one  of  the  strict  points  on  which  affiliation 
was  obtained. 

Q.  Do  you  have  in  mind  any  written  document  of  the 
Communist  Party  which  refers  to  establishment  of  an 
illegal  or  underground  apparatus? 

Mr.  Marcantonio :  I  object  to  the  w'ord  “illegal.” 

Mr.  Lowther:  I  will  strike  the  word  “illegal.” 
Underground  apparatus.  The  third  time  he  used  the 
word  illegal  after  there  has  been  a  ruling  on  it. 

The  Court:  Well,  the  question  has  been  with¬ 
drawn.  There  has  been  no  ruling. 

Mr.  Marcantonio:  Well,  then,  he  asked  this  ques¬ 
tion  because  he  recognized  he  could  not  do  it  the  way 
he  did'  it. 

Mr.  Lowther:  May  I  rephrase  the  question? 

The  Court:  Yes. 

By  Mr.  Lowther : 

Q.  Mr.  Gitlovr,  do  you  have  knowledge  of  any  document 
of  the  Communist  Party  which  was  in  effect  during  your 
membership  therein  in  which  reference  to  the  establish¬ 
ment  and  maintenance  of  an  underground  organization  was 
referred  to?  [872]  A.  Yes,  the  21  points  of  the  Communist 
International.  These  are  the  points  that  every  Party  must 
meet  if  it  desires  to  affiliate  with  the  Communist  Inter¬ 
national. 


Mr.  Marcantonio :  May  I  have  the  answer  strick¬ 
en  out?  I  think  it  is  obvious  we  are  going  into  new 
matter.  It  is  not  proper  redirect  examination. 
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Mr.  Lowther:  If  the  Court  please,  if  I  may  ask 
a  further  question,  the  connection  I  think  will  become 
apparent. 

The  Court:  On  the  basis  of  the  representation, 
counsel  may  proceed. 

By  Mr .  Lowther : 

Q.  How  long  did  the  Palmer  raids  last  Mr.  Gitlow? 
A.  I  think,  if  my  recollection  serves  me  right,  they  lasted 
— they  took  place  in  1919,  perhaps  in  the  beginning  of  1927 ; 
I  am  not  sure. 

Q.  With  that  in  mind,  can  you  tell  these  ladies  and 
gentlemen  whether  or  not  after  the  Palmer  raids  con¬ 
cluded,  the  Communist  Party  still  maintained  an  under¬ 
ground  apparatus?  A.  After  the  Palmer  raids,  the  Com¬ 
munist  Party  itself  became  strictly  an  underground  Com¬ 
munist  Party. 

Q.  Now,  questions  were  asked  you  on  cross-examination 
as  to  whether  or  not  you  read  and  wrote  Yiddish  in  connec¬ 
tion  with  your  position  as  editor  on  the  Morning  Freiheit. 

Do  you  recall  that  line  of  questions,  sir?  A.  I  do. 

[873]  Q.  Who  appointed  you  if  anyone  to  the  position 
of  editor  of  the  Morning  Freiheit?  A.  The  political  com¬ 
mittee  of  the  Communist  Party. 

Q.  At  the  time  of  your  appointment,  did  you  read  the 
Yiddish  language?  A.  I  read  the  Yiddish  language  poorly. 

Q.  Did  you  speak  and  understand  the  Yiddish  lan¬ 
guage?  A.  I  did. 

Q.  Do  you  have  personal  knowledge  as  to  why  you 
were  appointed  the  editor  of  the  Morning  Freiheit?  A.  In 
order  to  clean  up  the  political  situation  in  the  Morning 
Freiheit  which  the  Party  considered  was  inimical  to  the 
interests  of  the  Communist  Party. 

Q.  Did  you  yourself  run  the  articles  for  the  Morning 
Freiheit  during  your  period  of  editorship?  A.  I  did. 
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Q.  Did  you  write  them  in  Yiddish  or  in  English?  A.  I 
wrote  them  in  English. 

Q.  Did  they  appear  in  the  Morning  Freiheit  in  English? 
A.  No,  they  appeared  in  Yiddish.  They  were  translated 
and  printed  in  Yiddish. 

Q.  Now,  do  you  recall  there  was  a  line  of  questions  by 
defense  counsel,  which  referred  to  Mayday  parades  in  the 
years  1911,  1912,  in  that  period  of  time?  Do  you  recall 
that,  sir?  [874]  A.  I  do. 

Q.  At  that  time  was  the  Communist  Party  of  the  United 
States  formed?  A.  No,  there  was  no  Communist  Party  in 
existence  at  that  time. 

Q.  Do  you  have  any  knowledge  as  to  when,  if  at  all, 
the  Communist  Party  of  the  United  States  took  over  May- 
day  parades? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  proper  redirect  examination,  and  further¬ 
more,  I  object  to  the  characterization  of  a  conclusion 
which  he  requested,  about  taking  over. 

It  is  leading  also. 

The  Court:  Was  there  a  foundation  laid  for  this 
question?  If  not,  perhaps  you  better  make  it. 

Mr.  Lowther:  May  I  withdraw  the  question, 
Your  Honor? 

By  Mr.  Lowther : 

Q.  Mr.  Gitlow,  based  on  your  experience  in  the  Party, 
did  there  come  a  time  when  you  gained  any  personal  knowl¬ 
edge  of  the  sponsoring  of  Mayday  parades  by  the  Com¬ 
munist  Party?  A.  I  did. 

Q.  Can  you  tell  these  ladies  and  gentlemen  when  you 
gained  that  knowledge,  what  period  of  time  ?  A.  When  the 
Communist  Party  of  the  United  States  gave  [875]  its  un- 
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derground  existence  and  merged  with  this  legal  party,  the 
Workers’  Party  of  America.  At  that  time — 

Mr.  Marcantonio :  May  we  have  the  date? 

The  Witness :  I  think  the  merger  of  the  two  par¬ 
ties  was  made  in  accordance  with  a  decision  of  the 
Executive  Committee  of  the  Communist  Interna¬ 
tional  at  the  end,  I  believe,  of  1923.  I  would  not  be 
sure  of  the  exact  date. 

Following  that,  I  believe,  in  the  year  1924  or 
1925,  the  Communist  Party  made  Mayday  one  of  its 
major  activities. 

By  Mr.  Lowther: 

Q.  Now,  during  the  period  of  your  membership  in  the 
Party,  that  is,  that  period  which  was  comprised  between 
the  years  19 —  or  the  year  you  have  just  given  about  1923 
or  1924,  and  the  time  of  your  expulsion  in  1929,  do  you  have 
any  knowledge  as  to  whether  or  not  any  other  organiza¬ 
tion,  other  than  the  Communist  Party,  sponsored  or  con¬ 
trolled  the  Mayday  parade?  A.  The  Mayday  parade  in 
New  York  was  sponsored  and  controlled  only  by  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  I  object. 

The  Witness:  However,  other  organizations — 

Mr.  Lowther:  Excuse  me,  Mr.  Witness.  There 
is  an  objection. 

Mr.  Marcantonio :  I  object  to  the  use  of  the  word 
“controlled.”  It  calls  for  a  conclusion. 

The  Court:  Well,  the  witness  is  testifying  on  the 
[876]  basis  of  the  qualification  which  has  been  laid, 
as  to  his  ability  to  testify  as  to  activities  of  the 
Party.  Without  passing  on  the  weight  of  the  evi¬ 
dence,  the  Court  believes  that  there  is  sufficient 
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foundation  laid  to  justify  admission  of  this  evidence, 
or  to  permit  the  answer  to  the  question,  and  the 
objection  will  be  overruled.  ? 

Mr.  Lowther :  I  am  sorry,  your  Honor,  the  ques¬ 
tion  has  gone  out  of  my  mind.  May  it  be  re-read 
to  the  witness? 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  Do  you  want  me  to  answer  the 
question? 

Mr.  Lowther :  May  the  witness  answer  the  ques¬ 
tion? 

The  Court:  Yes,  the  witness  may  answer. 

The  Witness:  The  Communist  Party  organized 
the  Mayday  parade,  adopted  slogans  for  the  Mayday 
parade,  selected  the  speakers  who  were  to  speak  at 
the  reviewing  stand  of  the  Mayday  parade,  and  con¬ 
trolled  all  the  atfairs  of  the  Mayday  parade. 

Mr.  Marcantonio:  I  object  and  ask  that  it  be 
stricken,  on  the  ground  that  what  happened  20  years 
ago  has  no  bearing  on  the  question  of  August  30, 
1950. 

The  Court:  The  objection  is  noted  and  the 
objection  is  overruled. 

By  Mr.  Lowther: 

Q.  With  reference  to  the  question  that  was  asked  you, 
Mr.  Witness,  and  the  answer  that  you  gave  concerning  the 
[877]  establishment  of  an  underground  apparatus,  I  would 
like  to  call  your  attention  to  page  29  of  a  book  entitled  The 
21  Conditions  of  Admission  into  the  Communist  Interna¬ 
tional,  and  on  that  page  to  the  top  paragraph  numbered  3. 

Mr.  Marcantonio :  If  your  Honor  pleases,  I 
object  on  the  ground  that  the — have  you  completed 
your  question? 
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Mr.  Lowther:  No,  I  haven’t,  Mr.  Marcantonio. 
By  Mr.  Lowther : 

Q.  I  ask  you  whether  or  not  that  paragraph  is  the  one 
you  had  in  mind  when  you  said  that  there  w*as  written 
documentation  for  the  establishment  of  such  apparatus? 

Mr.  Marcantonio:  I  object  to  this  line  of  ques¬ 
tioning  heretofore,  and  I  believe  your  Honor  sus¬ 
tained  me  on  the  question.  This  is  then  proper  re¬ 
direct  examination.  It  is  not  a  question  raised  on 
cross. 

The  only  question  that  was  asked:  When  this 
organization  was  underground,  whether  or  not  the 
underground  character  of  it  was  due  to  the  Palmer 
raids,  and  that  is  all. 

Now,  he  is  going  into  the  21  questions  of  Moscow 
affiliation,  entirely  without  the  realm  of  the  cross- 
examination. 

The  Court:  What  is  the  Government’s  position? 

Mr.  Lowther:  The  Government’s  position,  your 
Honor,  is  that  the  questions  asked  on  cross-examina¬ 
tion  were:  Was  the  action  of  the  Party  going  under¬ 
ground  based  on  the  Palmer  raids. 

The  witness  said  that  the  Party  did  go  under¬ 
ground  [878]  then,  and  on  redirect  examination  I 
have  asked  the  witness  did  the  underground  continue 
after  the  Palmer  raids  were  completed,  and  he  said 
it  did. 

Mr.  Marcantonio:  Well,  that  goes  beyond  the 
realm  of  my  cross-examination.  In  my  cross-exami¬ 
nation  I  asked  him  whether  or  not  the  Palmer  raids 
were  responsible  for  the  Communist  Party  going 
underground. 
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The  witness  answered  in  the  affirmative,  and  that 
was  that.  If  he  wants  to  question  him  about  it,  he 
has  the  right  to  do  it,  but  not  to  go  into  the  question 
of  the  21  points  of  Moscow  affiliation,  and  so  on. 
That  is  way  beyond  the  subject  matter  of  the  cross- 
examination,  and  it  is  not  proper  redirect  examina¬ 
tion,  besides  not  binding  on  the  defendant,  and 
irrelevant. 

The  Court:  The  Court  feels  that  the  circum¬ 
stance  of  going  underground  is  sufficiently  touched 
upon  in  the  examination  to  justify  the  propounding 
of  the  question  and  permitting  the  answer  to  the 
question. 

The  objection  will  be  overruled. 

By  Mr.  Lowther: 

Q.  I  will  ask  you  whether  or  not  paragraph  3  on  the 
top  of  page  29,  when  you  referred  to  the  section  of  the  21 
conditions  as  forming  the  basis  for  the  underground  appa¬ 
ratus,  was  the  section  you  had  in  mind.  A.  It  was. 

[879]  Q.  Was  that  section  in  the  21  conditions  in  force 
and  effect  in  the  Communist  Party  of  the  United  States  of 
America  during  your  membership  therein  ?  A.  It  was  dur¬ 
ing  my  membership. 

Mr.  Lowther:  Now,  I  will  ask  permission  of  the 
Court —  I  want  to  introduce  the  top  of  page  29,  if 
your  Honor  please,  and  I  would  like  permission  to 
read  it  to  the  jury  at  this  time. 

Mr.  Marcantonio :  I  submit,  sir,  this  is  not 
within  the  list  of  documents,  nor  is  it  within  the 
purview  of  any  of  the  issues  in  this  case,  nor  within 
the  realm  of  my  cross-examination. 

The  Court:  The  objection  is  overruled. 
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Mr.  Marcantonio:  May  we  see  it? 

Mr.  Lowtlier :  Yes ;  excuse  me. 

Mr.  Marcantonio:  The  top  of  page  28? 

The  Court:  Page  29. 

Mr.  Lowther:  Page  29. 

The  Court :  No.  3. 

Mr.  Marcantonio:  On  the  further  ground,  if 
your  Honor  please,  that  it  is  obvious  we  are  not 
dealing  here  with  the  obligations  of  a  member,  we 
are  dealing  with  the  obligations  of  a  party  as  a 
member  of  the  Communist  International.  It  is  not 
an  individual  member,  but  it  is  the  obligation  or 
condition  of  affiliation  of  a  Communist  Party  with 
the  [880]  Communist  International  back  in  those 
days.  I  don’t  see  the  relevancy. 

The  Court:  That  is  a  matter  of  interpretation, 
and  it  presents  a  question  of  fact  as  to  its  applica¬ 
bility  to  this  situation  to  the  jury  for  its  considera¬ 
tion. 

Mr.  Marcantonio:  Whether  it  is  applicable  or 
not,  sir,  as  a  matter  of  law  it  is  not  relevant.  Here 
we  are  dealing  with  an  individual  membership,  and 
this  so-called  document  deals  with  the  affiliation 
of  a  political  party,  and  not  of  an  individual  mem¬ 
ber,  and  therefore  it  is  not  relevant. 

The  Court :  The  objection  will  be  overruled. 

Mr.  Lowther:  The  Government  now  offers  that 
part  of  the  document  entitled  The  21  Conditions  of 
Admission  into  the  Communist  International,  repre¬ 
sented  by  paragraph  No.  3,  on  page  29  thereof. 

The  Court:  What  is  the  identity  of  the  exhibit? 

Mr.  Lowther:  It  is  Exhibit  No.  14,  your  Honor. 

The  Court :  It  may  be  read. 

(The  document  was  received  in  evidence  and 
marked  Government  Exhibit  No.  14  for  Identifica¬ 
tion.) 
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Mr.  Lowther:  Ladies  and  gentlemen,  this  is 
paragraph  3,  page  29,  of  a  document  entitled  The  21 
Conditions  of  Admission  in  the  Communist  Interna¬ 
tional,  which  reads  as  follows: 

[881]  “The  class  struggle  in  almost  all  the 
countries  in  Europe  and  America  is  entering  into 
the  phase  of  civil  war.” 

Mr.  Marcantonio:  May  we  have  the  date  of  the 
document,  sir?  I  think  that  is  important. 

The  Court:  You  may. 

Mr.  Lowther:  Adopted  at  the  Second  Congress 
of  the  Communist  International,  held  in  Moscow, 
July  17  to  August  7,  1920. 

The  full  text  of  these  conditions  is  printed  in 
this  pamphlet  beginning  on  page  27. 

Condition  No.  3: 

“The  class  struggle  in  almost  all  the  countries 
in  Europe  and  America  is  entering  into  the  phase 
of  civil  war.  Under  such  conditions,  the  Communist 
can  have  no  confidence  in  bourgeois  law.  They  must 
everywhere — ” 

And  the  word  “everywhere”  is  italicized, 
“ — create  a  parallel  illegal  apparatus,  which  at  the 
decisive  moment  could  assist  the  Party  in  perform¬ 
ing  its  duty  to  the  revolution,  in  all  countries  where 
in  consequence  of  martial  law  or  exceptional  laws 
the  Communists  are  unable  to  carry  on  all  their 
work  legally,  a  combination  of  legal  and  illegal  work 
is  absolutely  necessary.” 

[882]  The  Court:  Does  the  defendant  wish  to 
make  a  motion  to  strike? 

Mr.  Marcantonio:  Yes,  sir,  I  make  a  motion  to 
strike,  on  the  further  ground,  that  the  issued  in- 
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volved  is  whether  the  defendant  was  a  member  of, 
affiliated  with,  or  supported  the  Communist  Party 
on  August  30,  1950,  and  the  matter  of  affiliation  of  a 
political  party  back  in  1920  has  no  bearing  on  that 
issue. 

The  Court:  The  motion  is  noted  and  the  motion 
is  overruled. 

You  may  proceed. 

By  Mr.  Loivther : 

Q.  Mr.  Gitlow,  do  you  recall  that  there  were  questions 
asked  you  on  cross-examination  by  defense  counsel  as  to 
the  period  of  time  that  you  were  in  jail  and  the  periods 
of  time  you  were  out  of  jail!  A.  I  do. 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether  or 
not  you  were  in  jail  for  more  than  one  charge  or  wras  all 
the  result  of  one  charge?  A.  It  was  all  the  result  of  the 
same  charge,  and  I  was  out  of  jail  on  various  periods  on 
that  one  charge  pending  an  appeal  to  the  higher  courts. 

Q.  How  many  courts  were  the  appeals  taken  to  ?  A.  They 
were  taken  to  the  Appellate  Division  of  the  [883]  State 
Supreme  Court  of  New  York  State,  and  to  the  Court  of 
Appeals  of  New  York  State,  and  finally  to  the  United  States 
Supreme  Court. 

Q.  Do  you  recall  that  defense  counsel  asked  you  ques¬ 
tions  concerning  the  Lovestone  group  after  your  expulsion 
from  the  Party  in  1929?  A.  I  do. 

Q.  Do  you  recall  that  questions  were  asked  whether 
or  not  your  wrote  certain  things  about  Mr.  Lovestone  in 
your  book  entitled  I  Confess?  A.  I  do. 

Q.  When  was  Mr.  Lovestone  expelled?  A.  1929. 

Q.  When  with  relation  to  the  time  you  were  expelled 
from  the  Party?  A.  Approximately  the  same  time.  It 
may  have  been  a  week  or  so  later,  but  around  the  same 
time. 
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Q.  Now,  prior  to  the  time  of  your  expulsion  from  the 
Party  and  Mr.  Lovstone’s  expulsion  from  the  Party,  do  you 
have  knowledge  as  to  whether  or  not  the  defendant  Gold 
was  on  friendly  terms  with  Mr.  Lovestone?  A.  He  was 
on  friendly  terms  with  Mr.  Lovestone.  He  was  a  member 
of  the  same  faction  within  the  Communist  Party  that 
Lovestone  headed. 

Q.  Do  you  recall  testifying  yesterday,  Mr.  Gitlow,  [884] 
that  after  your  expulsion  from  the  Party  you  had  certain 
conversations  with  Mr.  Gold  wherein  you  asked  him  to 
come  with  your  group  f  A.  I  do. 

Q.  Did  Mr.  Gold  come  with  your  group  ?  A.  He  did  not. 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether 
or  not  Mr.  Gold  gave  as  any  reason  for  not  coming  with 
your  group — 

Mr.  Marcantonio:  We  had  that  on  direct,  and  I 
didn’t  cross-examine  on  that  at  all. 

He  gave  that  reason  on  direct,  and  I  objected, 
and  your  Honor  allowed  it  in.  On  cross-examina¬ 
tion  I  didn’t  go  into  that  phase  at  all. 

I  simply  asked  one  question,  and  this  is  the  same 
Lovestone  who  headed  the  group  that  you  wanted 
the  defendant,  Mr.  Gold,  to  join? 

That  was  the  only  question,  and  I  submit  that 
that  doesn’t  authorize  the  repetition  to  the  question 
previously  asked. 

The  Court:  The  Court  feels  that  there  is  merit 
in  the  objection.  It  doesn’t  recall  the  matter  was 
gone  into  on  cross-examination  in  such  a  way  so  as 
to  open  it  up  on  redirect  examination. 

Mr.  Lowther:  Very  well,  your  Honor. 

[885]  By  Mr.  Lowther: 

Q.  Now,  Mr.  Gitlow,  do  you  recall  that  certain  questions 
were  asked  of  you  on  cross-examination  concerning  the 
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objectives  of  the  Trade  Union  Educational  League,  the 
TUEL?  A.  I  do. 

Q.  Who  determined  that  platform  of  the  TUEL,  if  you 
have  knowledge  of  such,  Mr.  Gitlow?  A.  The  original 
broad  outlines  of  the  formation  of  the  TUEL  wras  decided 
upon  by  the  Executive  Committee  of  the  Communist  Inter¬ 
national.  The  final  form  was  worked  out  by  the  political 
committee  of  the  Communist  Party. 

Q.  Do  you  have  knowledge  as  to  whether  or  not  the 
objectives  of  the  Communist  Party  in  the  TUEL  were 
limited  to  the  objectives  given  to  you  on  cross-examina¬ 
tion?  A.  They  were  not. 

Q.  What  were  the  other,  if  any  further  objectives? 
A.  The  objectives  of  the  Communist  Party  in  forming  the 
Trade  Union  Educational  League  was,  one,  to  build  up  an 
opposition  in  the  Trade  Union  movement  of  the  United 
States  directed  by  the  Communists  for  the  purpose  of 
deposing  from  the  leadership  of  the  American  trade  unions 
what  the  Communists  termed  the  reactionary  trade  union 
leaders  and  putting  the  Communists  in  control  of  the 
Trade  Union  movement  of  the  United  States. 

Mr.  Marcantonio :  Objection. 

[886]  The  Witness:  And  the  second  objective — 

Mr.  Lowther:  Wait  a  minute.  There  was  an 
objection. 

Mr.  Marcantonio:  We  interpose  an  objection,  sir, 
that  this  witness  has  testified  that  he  was  in  prison 
when  this  was  formed,  and  therefore  this  is  hearsay. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Would  you  complete  the  answer,  Mr.  Gitlow?  A. 
Yes. 
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The  second  objective  of  the  Trade  Union  Educational 
League  was  to  use  the  prestige  it  had  built  up  for  the 
issues  of  the  Trade  Union  Educational  League  to  enhance 
the  political  position  of  the  Communist  Party  in  the  trade 
unions. 

And  the  third  objective  of  the  Trade  Union — 

Mr.  Marcantonio :  There  is  another  objection,  if 
your  Honor  pleases.  We  had  all  this  on  direct, 
word  for  word.  It  is  apparently  repetitious  and  is 
not  proper  redirect  examination. 

The  Court :  Overruled. 

The  Witness:  The  third  objective  of  the  Trade 
Union  Educational  League  was  to  gain  such  control 
of  the  American  Trade  Union  movement  that  it 
could  affiliate  the  American  trade  unions  to  the 
Red  Trade  Union  International,  and  to  make  them 
a  force  for  the  world  revolutionary  struggle  of  the 
Communist  movement. 

[887]  By  Mr.  Lowther: 

Q.  Do  you  recall,  Mr.  Gitlow,  that  you  were  asked 
questions  on  cross-examination  as  to  whether  or  not  after 
your  expulsion  from  the  Party  in  1929  you  published  a 
paper  known  as  the  Revolutionary  Age? 

Do  you  recall  that  line  of  questioning?  A.  I  do. 

Q.  Do  you  have  knowledge,  Mr.  Gitlow,  as  to  -whether 
you  were  expelled  from  the  Communist  Party  for  advocat¬ 
ing  the  overthrow  of  the  Government  by  force?  A.  I  was 
not  expelled  for  that  purpose. 

Mr.  Marcantonio:  I  object. 

The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther : 

Q.  May  I  have  the  answer?  A.  I  was  not  expelled 
because  I  objected  to  the  overthrow  of  the  United  States 
Government  by  force  and  violence. 

[888]  By  Mr.  Lowther : 

Q.  Based  on  your  knowledge  and  experience  in  the 
Party,  and  the  positions  you  held,  can  you  tell  these  ladies 
and  gentlemen  if  at  the  time  you  were  expelled  from  the 
Party  there  was  any  difference  in  objectives  concerning  the 
violent  overthrow  of  the  Government  between  your  group 
and  the  group  that  remained  as  the  Communist  Party? 

Mr.  Marcantonio:  If  your  Honor  please,  it  is 
not  proper  redirect.  I  didn’t  go  into  the  differences 
between  his  group  and  the  Communist  Party.  This 
question  doesn’t  come  within  the  realm  of  proper 
redirect  examination.  It  was  not  gone  into  on  the 
cross-examination. 

It  is,  furthermore,  irrelevant  what  differences, 
after  he  was  expelled,  what  differences  his  group  had 
with  the  Communist  Party.  It  is  entirely  a  new 
subject  that  is  now  being  brought  up  by  the  Prose¬ 
cutor. 

The  Court:  The  question  is  as  to  what  the  dif¬ 
ference,  if  any,  or  similarity,  if  any,  was  at  the  time 
of  the  expulsion? 

Mr.  Lowther:  That  is  right,  your  Honor. 

The  Court:  "What  about  the  objection  that  it 
was  not  gone  into  on  cross-examination? 

Mr.  Lowther:  It  is  Government  counsel’s  recol¬ 
lection  that  defense  counsel  on  cross-examination 
asked  Mr.  Gitlow  if,  after  his  expulsion,  he  did  not 
publish  a  [889]  booklet,  a  paper,  known  as  “Revo- 
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lutionary  Age,”  which  was  barred  from  the  United 
States  mails  because  it  advocated  force  and  violence. 

The  purpose  of  the  Government’s  present  line  of 
inquiry  is  to  show  that  Mr.  Gitlow,  as  he  has  already 
answered,  was  not  expelled  for  advocating  force 
and  violence. 

Mr.  Marcantonio:  He  has  already  answered 
that. 

Mr.  Lowther:  But  that  there  was  no  difference 
in  the  holdings  of  his  party,  his  branch  of  of  it,  and 
the  main  party  at  the  time  he  was  expelled,  on  the 
doctrine  of  forceful  overthrow. 

Mr.  Marcantonio:  I  didn’t  go  into  it  at  all,  if 
the  Court  pleases,  as  to  that  phase,  the  differences 
between  his  group  and  the  Communist  Party.  We 
did  not  go  into  it,  because  we  don’t  feel  it  is  an 
issue  in  this  case,  and  purposely  left  it  out. 

Mr.  Lowther:  I  withdraw  the  question,  your 
Honor. 

The  Court:  Very  well. 

By  Mr.  Lowther : 

Q.  Do  you  recall  on  cross-examination  this  morning 
that  questions  were  asked  you  concerning  a  certain  por¬ 
tion  of  your  book  wherein  you  stated,  if  my  recollection 
serves  me  correctly,  that  Mr.  Gold,  without  the  knowledge 
of  the  CEC  or  the  Pol  Bureau,  had  authorized  an  investi¬ 
gation  of  the  1926  strike  by  the  AFL?  Do  you  recall  that 
line  of  [890]  questions?  A.  I  do. 

Q.  Is  that  the  fact,  sir?  A.  That  is  the  fact. 

Q.  Did  the  investigation  about  which  you  were  asked 
on  cross-examination,  which  you  say  was  authorized  by  the 
defendant  Gold  without  the  knowledge  of  the  CEC,  take 
place  during  or  after  the  1926  strike?  A.  It  took  place 
after  the  1926  strike. 
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Q.  Tlie  investigation  was  by  whom,  sir?  A.  By  a  com¬ 
mittee  appointed  by  the  American  Federation  of  Labor. 

Q.  Do  you  recall  being*  asked  whether  or  not  you  wrote 
in  your  book,  that  is,  this  morning  you  were  asked  it,  the 
staement  to  the  effect  that  “We  could  not  discipline  Mr. 
Gold”?  Do  you  recall  being  asked  that  question?  A. 
Yes,  I  do. 

Q.  Was  that  the  fact,  that  you  could  not  discipline 
him?  A.  That  was  the  fact.  The  matter  came  up  before 
the  Political  Committee  of  the  Communist  Party;  and  the 
Party  held  the  fact  that  Gold  didn’t  take  the  matter  up 
first  with  the  Party  reprehensible,  but  decided  against  tak¬ 
ing  disciplinary  action,  because  the  Communist  Party  did 
not  want  to  create,  in  a  situation  in  which  the  union  was 
under  charges  by  the  AFL,  [891]  a  rift  in  which  the  out¬ 
standing  leader,  Communist  leader,  of  that  union  *would 
be  disciplined  by  the  Communist  Party;  and  therefore 
avoided  public  discipline. 

But  he  was  called  to  account  for  his  failure  to  inform 
the  committee,  by  the  Political  Committee  of  the  Com¬ 
munist  Party. 

Q.  Prior  to  that  time,  had  Mr.  Gold  followed  the  orders 
of  the  CEC  during  the  strike?  A.  He  did. 

Mr.  Marcantonio :  I  didn’t  get  the  question,  I  am 
sorry. 

The  Court:  Repeat  the  question. 

By  Mr.  Lowtlner : 

Q.  Prior  to  that  time,  did  Mr.  Gold  follow  the  orders 
of  CEC  during  the  strike?  A.  He  did. 

Mr.  Lowther:  I  tender  the  witness  for  recross¬ 
examination,  your  Honor. 


677 


Benjamin  Gitlow — For  Government — Recross 
Recross-examination  by  Mr.  Marcantonio : 

Q.  But  the  time  came  when  Mr.  Gold  didn’t  follow  the 
orders.  Isn’t  that  true?  A.  There  came  a  time  when 
Gold  didn’t  inform  the  Communist  Party,  which  was  a 
breach  of  party  action  on  his  part. 

[892]  Q.  So  he  acted  independently,  didn’t  he?  A.  In 
that  one  instance,  he  didn’t  do  what  a  communist  party 
member  was  supposed  to  do. 

Q.  And  it  was  an  instance  that  arose  out  of  the  strike; 
it  'was  related  to  the  strike  that  had  taken  place.  Isn’t 
that  true?  A.  It  arose  after  the  strike  was  concluded. 

Q.  It  was  connected  with  the  strike,  though,  wasn’t  it? 
A.  The  charges  of  the  AF  of  L  were  charges  that  referred 
to  Gold’s  conduct  of  the  furriers’  strike. 

Q.  And  Mr.  Gold  in  that  connection  acted  independently. 
A.  He  didn’t  inform  at  the  time  the  committee,  and  for 
that  he  was  held  to  account,  but  not  publicly  disciplined. 

Q.  And  in  doing  so  he  acted  independently.  A.  In  that 
particular  phase,  independently. 

Afterwards  he  followed  out  the  party  instructions  con¬ 
cerning  the  investigation. 

Mr.  Marcantonio :  I  ask  that  the  balance  of  that 
answer  be  stricken  out. 

By  Mr.  Marcantonio : 

Q.  My  question  is,  Did  he  act  independently  with 
respect  to  that  particular  incident? — and  I  am  entitled  to 
a  categorical  reply.  A.  He  acted  independently  in  the 
incident  of  not  informing  the  Communist  Party  on  the 
question  of  the  [893]  investigation. 

Q.  We  come  to  page  345  of  your  book,  “I  Confess.” 
Didn’t  you  write  the  following,  with  respect  to  a  man  by 
the  name  of  Gross  and  with  respect  to  Mr.  Gold? — 
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“Both  were  Communists,  but  both  were  narrow  in 
their  concept  of  communism.  They  were  so  inti¬ 
mately  bound  up  with  the  affairs  of  their  union, 
that  they  failed  to  see  the  union’s  limitation  in  the 
greater  political  arena,  in  which  the  affairs  of  the 
union  were  but  a  small  part.” 

Didn’t  you  write  that,  with  respect  to  Mr.  Gold?  A. 
That  is  right. 

Q.  There  were  non-communist  organizations  in  the  May 
Day  parades,  weren’t  there?  A.  There  were. 

Q.  And  there  were  non-communist  individuals  who 
would  speak  at  May  Day  functions.  Isn’t  that  right?  A. 
There  were. 

Q.  And  marched  in  the  May  Day  parade.  A.  There 
were. 

Q.  And  carried  their  own  slogans.  A.  No. 

Q.  They  carried  their  own  banner.  A.  No.  They 
carried  their  own  banner,  indicating  the  organization  that 
participated.  But  the  slogans  were  all  [S94]  supplied  by 
the  Communist  Party. 

That  was  during  my  time  in  the  Communist  Party. 

Q.  Didn’t  they  have  slogans  calling  for  the  freedom 
of  Sacco  and  Vanzetti?  A.  They  certainly  did. 

Q.  Didn’t  they  have  slogans  calling  for  the  8-hour  day? 
A.  They  did. 

Q.  Didn ’t  they  have  slogans  calling  against  discrimina¬ 
tion  because  of  race,  color,  and  creed?  A.  They  did. 

Q.  Now,  with  regard  to  not  resigning,  I  hold  here  a 
program  and  constitution  of  that  time  of  the  Workers 
Party  of  America.  That  was  similar — 

First  let  me  ask  you  this  question : 

They  joined  with  or  became  the  Communist  Party. 
Isn’t  that  true?  A.  That  is  right. 
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Q.  And  they  had  similar  constitutions.  Isn’t  that  true? 
A.  No,  they  didn’t. 

Q.  Well,  they —  A.  After  they  were  joined,  a  conven¬ 
tion  was  held,  and  a  new  constitution  was  drawn  up. 

Q.  Let  me  ask  you  this : 

Didn’t  the  constitution  provide  that  members  who  were 
three  months  in  arrears  in  payment  of  their  dues  shall 
[895]  cease  to  be  members  of  the  Party  in  good  standing? 
Didn’t  the  constitution  provide  that?  A.  It  did,  probably. 

Q.  And  didn’t  it  provide  that  members  who  were  six 
months  in  arrears  shall  be  stricken  from  the  rolls?  Didn’t 
it  provide  that?  A.  It  probably  did. 

Q.  So  it  did  have  provisions  for  dropping  members — 
isn’t  that  true? — for  nonpayment  of  dues.  A.  It  did  for 
dropping  them. 

Q.  And  it  also  had  provisions  for  dropping  members 
who  did  not  function  as  members,  by  not  attending  meet¬ 
ings,  didn’t  it?  A.  It  did. 

Q.  Yes.  A.  It  did  not  have  it  in  the  constitution.  They 
just  dropped  out. 

Q.  And  they  dropped  members  also  for  not  carrying 
out  decisions  of  the  organization.  Isn’t  that  true?  A. 
They  were  expelled.  They  were  brought  on  charges  and 
expelled. 

Q.  But  members  were  dropped  for  not  paying  dues. 
A.  Yes. 

Q.  And  members  were  dropped  for  not  attending  meet¬ 
ings.  Isn’t  that  right?  [896]  A.  Yes. 

Q.  And  the  constitution  so  provided.  A.  Yes. 

Q.  And  there  was  nothing  in  the  constitution  that  said 
that  you  couldn’t  resign.  Is  that  right?  A.  There  were 
no  provisions  in  the  constitution  creating  any  machinery 
for  resignation  from  the  Party. 

Q.  I  am  asking  you  this  question — 
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Mr.  Marcantonio :  And  I  ask  the  Court  to  direct 
the  witness  to  answer  the  question,  if  your  Honor 
pleases. 

By  Mr.  Marcantonio : 

Q.  Was  there  any  provision  in  the  constitution  which 
said  that  a  member  could  not  resign?  A.  There  were  no 
provisions  in  the  constitution  referring  to  resignations. 

Q.  That  a  member  could  not  resign.  A.  There  were 
no  provisions  in  the  constitution  referring  to  resigna¬ 
tions. 

Q.  You  know  what  I  am  asking.  I  think  my  question 
is  clear.  A.  I  am  answering  your  question. 

Q.  I  am  asking  you  whether  it  said  in  the  constitution 
that  a  member  could  not  resign — whether  it  said  in  the 
constitution  that  a  member  could  not  resign. 

That  is  a  simple  question,  isn’t  it?  [897]  A.  All  I 
know  is  that  there  'were  no  provisions  in  the  constitution 
referring  to  resignations. 

Q.  That  is  the  best  answer  you  can  give.  A.  The  best 
I  can  give. 

Q.  And  you  refuse  to  state  now  that  the  constitution 
made  no  mention  that  a  member  could  not  resign. 

Mr.  Lowther:  If  the  Court  pleases,  it  is  not  a 
question  of  this  witness  refusing  to  state.  The 
question  has  been  asked  and  answered.  The  wit¬ 
ness  has  given  his  answer. 

Mr.  Marcantonio:  I  submit,  sir,  that  the  wit¬ 
ness  has  not  given  an  answer.  He  has  evaded  the 
question.  I  have  asked  the  simple  question,  “Did 
the  constitution  state  that  a  member  could  not 
resign?” 
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I  think  that  calls  for  a  simple  yes  or  no.  If  it 
did  so,  he  should  say  so;  and  if  it  didn’t  so  state,  he 
should  so  state  and  tell  this  jury  it  didn’t  say  so. 

This  jury  is  entitled  to  a  frank  and  honest  an¬ 
swer  from  the  witness,  instead  of  evasion. 

Mr.  Lowther:  If  your  Honor  please,  I  don’t 
think  this  witness  is  evading. 

Mr.  Marcantonio:  I  submit  that  that  answer  is 
an  evasive  answer. 

I  asked  a  simple  question,  your  Honor,  and  I 
will  ask  it  for  the  last  time. 

[898]  The  Court:  The  Court  doesn’t  feel  it  is 
necessary  to  ask  the  question  again.  The  Court 
feels  that  the  answer  was  comprehensive  and  in¬ 
cluded  the  answer  to  the  question  propounded  by 
counsel. 

By  Mr.  Marcantonio : 

Q.  Did  you  know  of  any  constitution  at  any  time  while 
you  were  a  member  of  the  Communist  Party  that  ever 
stated  anywhere  that  a  member  could  not  resign?  A.  To 
the  best  of  my  knowledge,  the  constitutions  that  I  was 
acquainted  with  never  referred  to  the  question  of  resigna¬ 
tion. 


Mr.  Marcantonio :  That  is  all,  sir. 

Oh,  one  other  question,  I  am  sorry. 

By  Mr.  Marcantonio : 

Q.  Have  you  conferred  with  Mr.  Lowther  since  you 
left  the  stand  yesterday,  with  respect  to  your  testimony? 
A.  I  did. 

Q.  You  did. 
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Redirect  examination  by  Mr.  Lowther : 

Q.  When  did  you  confer  with  me,  Mr.  Gitlow,  and 
where?  A.  I  saw  you  very  briefly  after  the  court  adjourned 
yesterday. 

And  then  I  met  with  you  this  morning  for  about  a 
half  an  hour. 

[899]  Q.  Were  any  answers  to  questions  suggested  to 
you,  Mr.  Gitlow?  A.  None  whatsoever. 

Q.  Did  I  ask  you  questions  and  did  you  give  me  an¬ 
swers?  A.  You  certainly  did,  and  I  gave  you  all  the 
answers. 


Mr.  Lowther:  One  last  question,  if  I  may,  your 
Honor. 

By  Mr.  Lowther : 

Q.  On  your  recross-examination,  Mr.  Gitlow,  you  were 
asked  whether  or  not  in  May  Day  parades  there  were 
organizations  other  than  Communist  Party  organizations 
which  participated.  Do  you  recall  that?  A.  I  do. 

Q.  Based  on  your  knowledge  and  membership  in  the 
Party,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  there  were  objectives  of  the  Party  concerning  par¬ 
ticipation  of  non-communist  organizations  in  the  May  Day 
parades?  A.  The  Communist  Party  sought  to  obtain  as 
many  non-communist  organizations  as  possible  to  partici¬ 
pate  in  the  May  Day  parades. 

Q.  Who  if  anyone  to  your  knowledge  during  your 
membership  in  the  Party  put  forth  the  slogans  that  were 
to  be  used  in  the  parades?  A.  They  were  decided  upon 
by  the  Political  Committee  of  the  Communist  Party.  In 
addition  to  that,  for  May  Day,  the  [900]  Executive  Com¬ 
mittee  of  the  Communist  International  adopted  the  Inter- 
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national  slogans  that  were  to  be  used  by  every  Communist 
Party  affiliated  with  the  Communist  International,  and 
these  were  ipso  facto  slogans  issued  by  the  Communist 
Party  also. 

Mr.  Lowther:  I  will  tender  the  witness  for  any 
further  cross-examination,  your  Honor. 

Mr.  Marcantonio:  May  we  have  a  moment,  sir? 

The  Court:  You  may. 

Recross-examination  by  Mr.  Marcantonio: 

Q.  Did  they  have  a  slogan  “Organize  the  Unorganized,’ ’ 
or  “Organize  the  Workers”?  A.  They  had  the  slogan 
“Organize  the  Unorganized”  among  many  other  slogans, 
yes. 

Q.  And  they  had  slogans  calling  for  unemployment  in¬ 
surance,  didn’t  they?  A.  They  had  slogans  calling  for 
unemployment  insurance. 

Q.  Now,  during  the  half  hour  in  which  you  conferred 
with  Mr.  Lowther  this  morning —  A.  Yes. 

Q.  — and  yesterday,  the  questions  and  answers  were 
with  respect  to  the  questions  and  answers  I  asked  you  on 
cross-examination.  Isn’t  that  true?  A.  Yes,  we  discussed 
the  questions  you  asked  me. 

[901]  Mr.  Marcantonio:  That  is  all,  sir. 

Mr.  Lowther:  I  have  no  further  questions  of  the 
witness.  May  he  be  excused,  if  your  Honor  please? 

The  Court :  The  witness  may  be  excused. 

•  •  • 

[915]  Mr.  Lowther:  May  it  please  the  Court, 
ladies  and  gentlemen  of  the  jury: 
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Defense  counsel  and  Government  counsel  have 
stipulated  to  the  following  matters: 

No.  1,  that  the  affidavit  on  which  this  indictment 
is  based,  its  filing  was  a  matter  within  the  jurisdic¬ 
tion  of  the  National  Labor  Relations  Board,  as  that 
phrase,  “matter  within  the  jurisdiction ”  is  used 
in  Section  1001  of  Title  XVIII  of  the  United  States 
Code. 

No.  2,  it  has  been  stipulated  by  and  between  coun¬ 
sel  for  the  defense  and  counsel  for  the  Government 
that  the  statements  contained  in  the  affidavit  were 
material  statements,  as  that  term  is  used  within  the 
provisions  of  Title  XVIII,  U.  S.  Code,  Section  1001. 

No.  3,  it  has  been  stipulated  by  and  between  coun¬ 
sel  for  the  defendant  and  counsel  for  the  Govern¬ 
ment  that  at  the  time  the  affidavit  was  filed  the 
National  Labor  Relations  Board  was  a  department 
and  agency  of  the  United  States  Government,  as 
the  phrase  “department  and  agency”  is  [916]  used 
within  the  purview  of  Title  XVIII,  United  States 
Code,  Section  1001. 

No.  4,  it  has  been  stipulated  by  and  between  coun¬ 
sel  for  the  defense  and  counsel  for  the  Government 
that  there  were  in  existence  at  the  time  of  the  filing 
of  the  affidavit,  in  1950,  no  criminal  provisions  for 
refusal  or  failure  to  file  such  an  affidavit ;  but  there 
were  in  existence  what  may  be  designated  as  sanc¬ 
tions,  in  that  if  an  affidavit  were  not  on  file,  the 
facilities  of  the  National  Labor  Relations  Board 
would  not  be  available  to  unions  affiliated  with  the 
given  International  Union  whose  officer  failed  or 
refused  to  file. 

The  Court:  Is  the  stipulation  agreed? 

Mr.  Marcantonio:  Yes,  sir;  we  do  so  stipulate. 
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The  Court:  Counsel  will  approach  the  bench 
briefly. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  The  Court  suggested,  as  you  will 
recall,  that  it  would  seem  to  the  Court  that  it  would 
be  helpful,  it  would  be  orderly,  if  the  provision  of 
29  USC  159  (h)  were  read  to  the  jury  at  this  time. 

Mr.  Lowther :  Counsel  for  the  Government  would 
be  [917]  entirely  agreeable. 

The  Court :  It  would  seem  that  that  would  com¬ 
plete  the  stipulation. 

Mr.  Marcantonio:  We  have  no  objection  to 
that — again,  however,  reserving — 

Let  me  state  it  this  way. 

The  Court :  Certainly. 

Mr.  Marcantonio:  We  state  that  the  statute  is 
unconstitutional.  It  is  an  objection  we  have  made 
since  the  very  beginning  of  this  proceeding.  We 
raised  them  in  the  motions  to  dismiss  the  indictment. 
We  raise  them  again  now.  And  with  the  reserva¬ 
tions  as  to  the  unconstitutionality  of  the  statute,  we 
have  no  objection  to  having  the  statute  read. 

The  Court:  The  reservations  will  be  noted  by 
the  clerk,  as  stated  by  counsel  for  the  defendant, 
and  the  record  will  contain  a  statement  that  these 
reservations  were  made  and  that  the  stipulation  was 
entered  into  subject  to  the  reservations  stated  by 
counsel  for  the  defendant. 

Does  that  cover  it? 

Mr.  Lowther:  Will  the  Court  read  the  statute 
to  the  jury,  if  your  Honor  please? 

Mr.  Marcantonio:  We  have  no  objection,  your 
Honor. 

The  Court:  Then  I  will  read  it. 
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(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[918]  The  Court:  Ladies  and  gentlemen  of  the 
jury,  as  part  of  the  stipulation,  it  is  agreed  by 
counsel  that  the  section  of  the  law  with  respect  to 
affidavits,  the  filing  of  affidavits  and  the  contents 
of  affidavits,  and  the  law  with  respect  to  the  filing 
of  affidavits,  such  as  the  affidavit  involved  in  this 
case,  should  be  read  to  the  jury  at  this  time  as  a 
part  of  the  stipulation,  and  to  be  taken  by  the  jury 
and  considered  by  the  jury  in  connection  with  and 
as  a  part  of  the  stipulation  just  entered  into  between 
counsel  for  the  Government  and  counsel  for  the  de¬ 
fendant,  which  stipulation  has  been  stated  in  your 
presence  and  to  you  by  counsel  for  the  Government, 
and  agreed  to  by  counsel  for  the  defendant. 

The  law  is  as  follows.  The  law  is  found  in  Title 
XXIX,  paragraph  159  of  the  United  States  Code 
Annotated,  which  is  the  Government  law,  the  United 
States  law,  sub-paragraph  (h),  and  reads  as  fol¬ 
lows: 

The  caption  is  “Affidavits  Showing  Union  Officers 
Free  From  Communistic  Party  Affiliation  or  Belief.’ ’ 

Then  the  body  of  the  paragraph  is  as  follows: 

“(h)  No  investigation  shall  be  made  by  the 
Board” — which  means  the  National  Labor  Relations 
Board — 

“No  investigation  shall  be  made  by  the  Board 
of  any  question  affecting  commerce  concerning  the 
representation  of  employees  raised  by  a  labor 
organization  [919]  under  subsection  (c)  of  this  sec¬ 
tion,  and  no  complaint  shall  be  issued  pursuant  to 
a  charge  made  by  a  labor  organization  under  sub¬ 
section  (b)  of  Section  160  of  this  title,  unless  there 
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is  on  file  with  the  Board  an  affidavit  executed  con¬ 
temporaneously  or  within  the  preceding  12-month 
period  by  each  officer  of  such  labor  organization, 
and  the  officers  of  any  national  or  international  laboi 
organization  of  which  it  is  an  affiliate  or  constituent 
unity;  that  he  is  not  a  member  of  the  Communist 
Party  or  affiliated  with  such  Party  and  that  he  does 
not  believe  in  and  is  not  a  member  of  or  supports 
any  organization  that  believes  in  or  teaches  the 
overthrow  of  the  United  States  Government  by  force 
or  by  any  illegal  or  unconstitutional  methods.’’ 

You  will  consider  and  take  into  account  that 
statute,  or  that  section  of  the  statute,  in  connection 
with  the  stipulation  which  has  been  stated  to  you 
by  counsel  for  the  Government  and  agreed  to  by 
counsel  for  the  defendant. 

•  *  m 


[920]  Thereupon  Manning  Johnson,  called  as  a  witness 
by  the  United  States  and  being  first  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Johnson,  will  you  tell  the  Court  and  these  ladies 
and  gentlemen  of  the  jury  your  full  name,  and  spell  your 
last  name,  please,  sir.  A.  Manning  Johnson — J-o-h-n-s-o-n. 

Q.  Mr.  Johnson,  what  is  your  present  occupation?  A. 
I  am  a  consultant  in  the  investigation  section  of  the  De¬ 
partment  of  Justice,  Immigration  and  Naturalization  Serv¬ 
ice,  in  the  City  of  New  York. 

Q.  You  say  you  are  located  in  the  City  of  New  York? 
A.  Yes,  sir. 
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Q.  How  long  have  you  been  so  employed,  Mr.  Johnson? 
A.  Since  May,  1952. 

Q.  Did  there  come  a  time,  Mr.  Johnson,  when  you  were 
a  member  of  the  Communist  Party  of  the  United  States? 
A.  Yes. 

Q.  When  did  you  join  the  Communist  Party?  [921]  A. 
In  1930. 

Q.  And  where  did  you  join  it,  sir?  A.  In  the  city  of 
Buffalo,  New  York. 

Q.  From  that  point  on,  can  you  outline  to  these  ladies 
and  gentlemen  your  positions  in  the  Communist  Party? 
A.  Member  of  the  District  Committee,  member  of  the  Dis¬ 
trict  Bureau,  District  Agitation  and  Propaganda  Director, 
District  Organizer  of  the  Communist  Party,  in  District 
No.  4. 

Q.  Where  was  District  No.  4,  Mr.  Johnson?  A.  Buf¬ 
falo,  New  York.  It  covered  the  western  part  of  the  State 
of  New  York. 

Mr.  Marcantonio :  May  we  have  the  time,  please  ? 
The  Court:  The  witness  may  state  the  time. 

Mr.  Lowther:  I  think  I  can  brief  it  down  if  I 
ask  the  questions,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  during  your 
membership  in  the  Communist  Party  when  you  held  a  posi¬ 
tion  with  the  Agit  Prop  Department  of  District  4?  A. 
Yes. 

Q.  When  was  that,  sir?  Do  you  remember?  A.  1931 
until  1932. 

Q.  What  were  your  duties,  briefly,  as  a  member  of  the 
Agitation  and  Propaganda  of  District  4?  A.  My  duties 
were  to  organize  study  groups  for  the  [922]  indoctrination 
of  new  members  in  the  theory  and  practice  of  communism; 
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To  organize  advanced  study  groups  for  older  party 
members,  in  the  theory  of  communism; 

To  prepare  speakers’  outlines  for  the  communist  speak¬ 
ers  who  were  sent  out  from  time  to  time  to  communist 
rallies  and  meetings; 

To  prepare  discussion  outlines  on  various  subjects, 
communist  subjects,  for  discussion  by  Communist  Party 
members  in  the  Communist  Party  units  and  sections  of  the 
Party ; 

To  push  the  sale  and  distribution  of  Communist  Party 
pamphlets  and  books  and  other  literature; 

And  to  build  and  push  the  circulation  of  the  Daily 
Worker,  the  official  organ  of  the  Communist  Party. 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party  when  you  became  a  member  of  the  District  Com¬ 
mittee  of  District  4  of  the  Communist  Party  in  Buffalo? 
A.  Yes. 

Q..  When  was  that;  and  your  duties,  briefly,  sir.  A.  I 
was  appointed  to  the  District  Committee  in  1931.  I  re¬ 
mained  a  member  of  the  District  Committee  until  1934. 

My  duties  as  a  member  of  the  District  Committee  was 
to  work  out,  along  with  the  other  members  of  the  com¬ 
mittee,  the  techniques  and  methods  of  applying  the  instruc¬ 
tions  which  we  received  from  the  national  iffice  of  the 
Communist  Party. 

[923]  Q.  What  would  be  the  highest  governing  body  in 
District  4,  Mr.  Johnson,  during  your  membership?  A. 
The  District  Committee  is  the  highest  governing  body.  In 
between  District  Committee  meetings,  the  District  Bureau 
is  the  highest. 

Q.  Did  there  come  a  time  during  your  time  in  the  Com¬ 
munist  Party  when  you  held  the  position  of  district  or¬ 
ganizer  of  District  4?  A.  Yes. 

Q.  When  was  that  and  what  were  your  duties?  A. 
Well,  I  was  appointed  district  organizer  of  the  Buffalo 
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district  in  the  latter  part  of  1932.  My  duties  as  district 
organizer  were  to  see  to  it  that  the  Communist  Party,  that 
I  headed  at  that  time  in  that  area,  carried  out  the  deci¬ 
sions  of  the  National  Committee  of  the  Communist  Party 
and  the  decisions  of  the  Communist  International. 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party  when  you  had  any  connection  with  the  Trade 
Union  Committee  of  the  National  Committee  of  the  Party? 
A.  Yes,  I  did. 

Q.  When  was  that,  please?  A.  I  was  appointed  to  the 
Trade  Union  Committee  of  the  National  Committee  of  the 
Communist  Party  in  1934  or  1935. 

Q.  Where  were  you  when  you  were  so  appointed, 
[924]  Mr.  Johnson?  A.  I  was  in  the  City  of  New  York  at 
that  time. 

Q.  Can  you  outline  in  your  own  words  and  briefly  what 
your  duties  were  as  a  member  of  the  Trade  Union  Com¬ 
mittee  of  the  National  Committee,  CPUS  A?  A.  My  duties 
at  that  time  were  to  check  on  and  assist  in  the  organiza¬ 
tion  and  supervision  of  the  work  of  Communist  Party 
leaders  and  members  in  the  trade  unions  in  our  country — 
that  is,  the  unions  of  the  American  Federation  of  Labor, 
the  Railway  Brotherhoods,  the  independent  unions,  and 
the  red  trade  unions. 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party  when  you  had  any  connection  with  the  trade 
union  department  of  CP  District  2  in  New  York  City? 
A.  Yes.  I  was  appointed  to  the  trade  union  department 
of  the  New  York  District,  or  District  No.  2  of  the  Com¬ 
munist  Party. 

Q.  Do  you  recall  when,  Mr.  Johnson?  A.  In  1935,  or 
1934. 

[925]  Q.  Can  you  explain  to  these  ladies  and  gentle¬ 
men  what  the  National  Committee  of  the  Party  was  during 
your  membership?  A.  Well,  the  National  Committee  of 
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the  Communist  Party  is  the  highest  governing  body  of  the 
American  Communist  Party,  between  meetings  of  the  Na¬ 
tional  Convention.  It  is  composed  of  the  most  capable,  the 
most  loyal,  the  most  devoted,  the  most  steeled,  the  most 
disciplined,  the  most  highly  developed — 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
to  all  these  characterizations ;  and  also  on  the 
ground  that  what  the  Communist  Party  was  and 
what  its  District  Committee  was  has  no  relevancy  on 
the  issue  of  whether  or  not  this  defendant  was  a 
member  of  the  Communist  Party  on  August  30, 1950, 
affiliated  with  it  or  supported  it. 

Furthermore,  we  say  the  Communist  Party  is 
not  an  issue  in  this  case  and  is  not  on  trial  in  this 
case;  but  the  defendant  is — 

Three  grounds:  The  first  is  the  characteriza¬ 
tions,  and  the  rest  as  I  have  stated. 

The  Court:  It  seems  to  be  designed  as  back¬ 
ground  testimony.  The  Court  will  permit  the  wit¬ 
ness  to  answer.  Proceed. 

The  Witness:  All  of  whom  are  professional 
revolutionists. 

[926]  The  Central  or  National  Committee  coor¬ 
dinates,  directs,  supervises  and  checks  on  all  of  the 
work  of  the  Communist  Party  throughout  the 
United  States.  It  carries  out  the  decisions  that  are 
handed  down  to  it  by  the  world  organization  of  com¬ 
munism,  with  headquarters  in  Moscow. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party,  Mr.  Johnson — 
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Mr.  Marcantonio :  May  I  have  the  answer 
stricken  out,  on  the  further  ground  that  this  founda¬ 
tion  of  this  witness’  knowledge  is  definitely  hearsay. 

Mr.  Lowther:  If  your  Honor  pleases,  this  next 
question  will  obviate  the  difficulty  there  encountered. 

The  Court :  There  is  a  motion  before  the  Court. 
The  Court  will  rule  on  the  motion.  The  motion  will 
be  overruled.  Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  when  you  your¬ 
self  were  elected  to  the  body  that  you  have  just  described, 
namely,  the  National  Committee  of  the  Communist  Party, 
USA?  A.  Yes,  I  was  elected  to  the  National  Committee 
of  the  Communist  Party. 

Q.  At  wffiat  Convention  were  you  elected  to  that  body, 
sir?  A.  I  was  elected  to  the  National  Committee  of  the 
[927]  Communist  Party  in  1936,  at  the  National  Conven¬ 
tion  that  w*as  held  in  New  York  City  during  that  year. 

Q.  For  how  long  did  you  hold  the  position  of  national 
committeeman  of  the  Communist  Party?  A.  From  1936 
until  1938. 

Q.  Was  there  another  Convention  in  1938?  A.  In  1938, 
yes. 

Q.  I  will  ask  you  whether  or  not,  Mr.  Johnson,  during 
your  time  in  the  Party,  you  ever  were  connected  with  the 
TUUL,  the  Trade  Union  Unity  League,  and  the  TUUC, 
the  Trade  Union  Unity  Council.  A.  Yes,  I  -was. 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
on  the  ground  that  the  TUUL  and  this  other  organi¬ 
zation  is  no  issue  in  this  case.  The  issue  in  this  case 
is  the  defendant. 

The  Court:  Objection  overruled. 
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Mr.  Marcantonio :  I  mean  by  that,  if  your  Honor 
pleases,  that  the  defendant  is  on  trial,  and  not  the 
TUUL  or  any  other  organization. 

The  Court:  The  Court  again — 

Mr.  Marcantonio :  And  also  on  the  further 
ground — I  am  sorry — that  it  is  not  within  the  bill 
of  particulars,  neither  one  of  these  organizations. 

The  Court:  The  Court  again  takes  the  position 
that  the  questions  are  designed  as  background  or 
qualifying  questions,  [928]  and  on  that  basis  the 
objection  is  overruled. 

By  Mr.  Lowther : 

Q.  May  I  have  your  answer,  Mr.  Johnson,  please?  A. 
Do  you  mind  reading  that  question  to  me,  please? 

Mr.  Lowther:  May  the  question  be  read  back, 
your  Honor? 

The  Court:  It  may. 

The  Reporter  (reading) : 

“Question:  I  will  ask  you  whether  or  not,  Mr. 
Johnson,  during  your  time  in  the  Party,  you  ever 
were  connected  with  the  TUUL,  the  Trade  Union 
Unity  League,  and  the  TUUC,  the  Trade  Union 
Unity  Council? 

“Answer:  Yes,  I  was.” 

By  Mr.  Lowther : 

Q.  For  what  period  of  time  were  you  so  connected, 
Mr.  Johnson?  A.  From  either  1934  or  1935,  until  its  liqui¬ 
dation. 

Q.  What  if  any  position  did  you  hold  with  the  Trade 
Union  Unity  League?  A.  I  was  national  Negro  organizer. 
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Q.  How  long  did  you  hold  that  position,  sir?  A.  From 
the  time  I  was  appointed  until  it  was  liquidated,  in  the 
latter  part  of  1935. 

Q.  Based  on  your  knowledge  and  experience  and  ex¬ 
perience  there,  can  you  tell  these  ladies  and  gentlemen 
[929]  what  if  any  connection  there  existed  between  the 
Trade  Union  Unity  League  and  the  Communist  Party? 

Mr.  Marcantonio :  I  object,  on  the  grounds  stated 
heretofore. 

The  Court:  If  he  knows. 

The  Witness:  The  Trade  Union  Unity  League 
was  formed  by  the  Communist  Party  under  the  in¬ 
structions  of  the  Communist — 

Mr.  Marcantonio:  And  on  the  additional  ground, 
if  the  Court  pleases,  that  it  has  nothing  to  do  with 
this  case. 

The  Court:  The  objection  will  be  noted.  Ob¬ 
jection  overruled. 

The  Witness:  The  Trade  Union  Unity  League 
was  formed  by  the  Communist  Party  USA  under 
instructions  from  the  Communist  International. 

By  Mr.  Lowther : 

Q.  Now,  with  respect  to  the  Trade  Union  Unity  Coun¬ 
cil,  the  TUUC,  what  if  any  position  did  you  hold  with  them 
and  when,  Mr.  Johnson?  A.  During  the  same  period,  and 
perhaps  a  little  longer,  it  may  be  six  months  or  seven 
months,  after  the  liquidation  of  the  Trade  Union  Unity 
League,  I  worked  in  a  dual  capacity  with  the  Trade  Union 
Unity  League  and  the  Trade  Union  Unity  Council  as  a 
Negro  organizer. 

Q.  What  was  the  Trade  Union  Unity  Council?  [930]  A. 
The  Trade  Union  Unity  Council  was  a  local  Communist 
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organization,  trade  union  organization,  which  directed  and 
coordinated  and  supervised  and  checked  the  work  of  the 
Red  trade  unions  in  the  city  of  New  York. 

Mr.  Marcantonio :  I  move  to  strike  out  the  char¬ 
acterization  “the  Red  trade  unions.”  I  didn’t  hear 
it  before,  but  I  understand  it  was  used  before;  and 
I  move  to  strike  out  that  characterization. 

The  Court:  The  Court  will  sustain  that,  unless 
there  is  some  foundation  laid. 

Mr.  Lowther:  May  I  pose  a  foundation  ques¬ 
tion,  your  Honor? 

The  Court:  You  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  do  you  have  any  knowledge,  based  on 
your  membership  in  the  Party  at  that  time,  as  to  any  con¬ 
nection  between  the  Trade  Union  Unity  Council  and  the 
Communist  Party?  A.  Yes. 

Q.  What  was  the  connection  and  what  is  your  basis  for 
it?  A.  The  Trade  Union  Unity  Council  was  formed  by 
the  Communist  Party.  It  was  controlled  and  dominated 
by  the  Communist  Party.  It  was  a  part  of  the  Trade 
Union  Unity  League,  which  was  the  American  section  of 
the  Red  International  [931]  of  Labor  Unions — 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
and  move  to  strike  all  this  out  as  irrelevant  and  in¬ 
competent. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  let  me  ask  you  this  question,  sir: 

Did  there  come  a  time  during  your  membership  in  the 
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Communist  Party  when  you  had  occasion  to  have  any  con¬ 
nection  with  the  American  League  Against  War  and  Fas¬ 
cism? 


Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
That  organization  is  not  in  the  bill  of  particulars 
and  is  not  within  the  issues  of  this  trial.  Again,  we 
are  trying  the  defendant  and  we  are  not  trying  any 
other  organization. 

The  League  Against  War  and  Fascism  now  is 
being  brought  into  this  trial.  It  is  a  new  one. 

The  Court :  The  Court  feels  that  the  objection  at 
this  posture  of  the  record  is  a  valid  objection,  un¬ 
less  there  is  some  testimony  that  would  support  the 
thesis  of  connection  in  such  a  way  as  to  make  it 
admissible.  The  objection  is  sustained. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  your  membership  in  the  Com¬ 
munist  Party  were  you  ever  a  member  of  the  Negro  Com¬ 
mittee  of  the  National  Committee  of  the  Party?  [932]  A. 
Yes,  I  was. 

Q.  For  what  period  of  time,  sir.  A.  From  1934  or 
1935,  up  until  I  left  the  Communist  Party. 

Q.  When  did  you  leave  the  Communist  Party,  sir? 
A.  I  attended  my  last  Communist  Party  meeting  in  1940. 

Q.  Do  you  recall  when  in  1940?  A.  It  was  about  the — 
it  was  in  the  early  part  of  1940,  when  I  attended  my  last 
meeting. 


Mr.  Marcantonio :  To  preserve  the  record,  if  the 
Court  pleases,  may  I  have  a  continuing  objection  as 
to  any  testimony  this  witness  may  give  with  regard 


697 


Manning  Johnson — For  Government — Direct 

to  the  Communist  Party  or  his  connections  there¬ 
with,  on  the  ground  that  that  would  have  no  bearing, 
since  it  has  now  been  determined  that  he  left  the 
Communist  Party  in  1940.  It  would  have  no  bear¬ 
ing  on  the  issue  of  whether  or  not  the  defendant  was 
a  member  or  was  affiliated  with  or  supported  the 
Communist  Party  as  of  August  30th,  1950. 

And  on  the  further  ground  that  the  Communist 
Party  is  not  on  trial  here,  but  that  the  defendant 
is  on  trial. 

The  Court:  The  objection  will  be  noted,  and  the 
objection  is  overruled. 

Mr.  Marcantonio :  And  may  I  have  a  continuing 
objection  to  that  type  of  testimony  with  regard  to 
this  witness’  experiences  in  the  Communist  Party? 

[933]  The  Court:  The  defendant  may  have  a 
continuing  and  continuous  objection  to  testimony  of 
this  witness  of  a  character  described  by  counsel  for 
the  defendant. 

Counsel  for  the  Government  will  proceed  with 
the  examination. 

By  Mr.  Lowther : 

Q.  Can  you  describe  briefly  in  your  own  words,  Mr. 
Johnson,  your  duties  that  you  had  in  the  position  as  a 
member  of  the  Negro  Committee  of  the  National  Com¬ 
mittee  of  the  Communist  Party  U.S.A.?  A.  My  duty  as  a 
member  of  the  Communist  Party  was  to  carry  out  the  deci¬ 
sions  of  the  Sixth  World  Congress  of  the  Communist 
International  held  in  Moscow  in  1928.  The  decision  of 
that  Congress  w^as — 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
The  witness  was  not  a  member  of  the  Communist 
Party  in  1928. 
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The  Court:  He  didirt  state  that  he  was  a  mem¬ 
ber.  He  said  it  was  to  carry  out  something  that  was  4 
stated  in  192S,  or  developed  in  1928,  as  the  Court 
understands  it.  Is  that  correct? 

Mr.  Lowther:  That  is  my  understanding  of  the 
answer  thus  far,  your  Honor. 

The  Court:  On  that  basis  the  objection  will  be 
overruled. 

[934]  Mr.  Marcantonio :  And  furthermore,  as  to  « 
what  was  done  in  Moscow,  that  is  pure  hearsay,  in 
1928,  when  this  witness  was  not  a  member,  and  we 
say  it  is  incompetent.  And  no  foundation  has  been 
laid  or  can  possibly  be  laid.  It  is  pure  hearsay  and  , 
is  not  binding  on  this  defendant,  what  was  adopted 
at  a  convention,  or  whatever  it  was,  in  Moscow  in 
1928,  that  this  witness  is  talking  about. 

The  Court :  If  there  is  any  question  about  that, 

I  think  the  Court  should  sustain  the  motion.  The 
Court  will  sustain  the  motion,  unless  there  is  some 
testimony  given  with  respect  to  the  tenets  or  the 
provisions  of  the  program  in  1928. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  when  you  were 
a  member  of  the  Negro  Committee  of  the  National  Com¬ 
mittee  of  the  Communist  Party,  that  you  gained  knowledge  r 
of  the  decision  of  the  Sixth  World  Congress  that  you  pre¬ 
viously  mentioned — 

Mr.  Marcantonio :  I  object  as  to  the  form  of  the  i 
question. 

I  also  object,  if  the  Court  pleases,  that  it  calls 
for  a  conclusion — did  he  gain  knowledge. 
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Let  us  have  the  facts,  and  if  they  are  competent 
and  admissible,  it  is  one  thing.  It  is  perfectly  clear 
that  it  is  going  to  be  a  hearsay  answer. 

The  Court :  The  question  is  preliminary  in  form. 
The  objection  isn’t  applicable  at  all,  in  the  Court’s 
opinion.  [935]  The  objection  is  overruled. 

The  Witness:  Yes,  I  read  the — 

Mr.  Marcantonio:  He  said  yes,  there  came  a 
time  when  he  is  supposed  to  have  learned  this.  I 
think  the  witness  should  be  stopped  there.  Now, 
when  the  next  question  is  put — 

The  Court:  Will  counsel  approach  the  bench. 
There  is  no  purpose  in  discussing  this  matter  in  the 
presence  of  the  jury. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  As  the  Court  views  this,  it  doesn’t 
call  for  hearsay.  These  are  matters  in  which  in¬ 
quiry  was  made  as  to  his  knowledge  as  a  member 
of  this  committee  or  commission  or  whatever  it  was 
he  testified  he  was  a  member  of.  As  a  member  of 
that  commission  or  committee,  he  testified  that  his 
duties,  or  the  duties  of  the  committee,  were  of  a 
certain  character. 

Mr.  Marcantonio:  So  that  the  best  he  can  say 
is  that  he  read  that,  or  somebody  told  him  about  it. 
Are  we  going  to  permit  that  to  come  into  this  case, 
what  he  read  or  what  somebody  told  him? 

The  Court:  No. 

Mr.  Marcantonio :  That  is  what  he  is  starting  to 
say.  I  may  be  wrong  about  this,  but  I  am  sure  he 
started  to  [936]  say,  “I  read.” 

The  Court:  And  the  Court’s  disposition  is  to 
overrule  the  objection. 

*  •  * 
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[937]  After  Recess. 

(The  trial  was  resumed  at  1:45  o’clock  p.  m., 
pursuant  to  the  recess.) 

The  Court:  You  may  proceed. 

Thereupon  Manning  Johnson  resumed  the  witness 
stand  pursuant  to  the  recess  and  testified  further  as  fol¬ 
lows: 

Direct  examination  by  Mr.  Lowther  (Resumed) : 

Q.  Mr.  Johnson,  what  position  if  any  did  you  hold  with 
the  American  League  Against  War  and  Fascism? 

Mr.  Marcantonio:  I  objected  to  that  question, 
and  your  Honor  sustained  my  objection. 

The  Court:  The  Court  feels  that  there  was  not 
sufficient  connection  with  the  Communist  Party  to 
justify  inquiry  with  respect  to  this  witness’s  rela¬ 
tionship  with  the  organization  in  question,  and  the 
objection  is  sustained  in  the  present  posture  of  the 
record. 

By  Mr.  Lowther : 

Q.  During  your  membership  in  the  Communist  Party 
did  you  gain  knowledge  of  any  connection  between  the 
Communist  Party  and  the  American  League  Against  War 
and  Fascism?  A.  Yes,  I  did. 

Mr.  Marcantonio:  Just  a  moment.  I  object  to 
the  [938]  question  and  move  to  strike  the  answer 
on  the  ground  that  the  League  Against  War  and 
Fascism  is  not  an  issue  in  this  case. 
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The  Court:  Well,  is  it  a  motion  to  strike  the 
testimony,  the  answer? 

Mr.  Marcantonio:  Yes,  sir. 

The  Court:  The  motion  is  overruled.  Proceed. 

By  Mr.  Lowther : 

Q.  What  knowledge  did  you  have  of  that,  sir?  A.  Well, 
I  had  knowledge  that  it  was  a  Communist  Party  front 
organization — 

Mr.  Marcantonio:  Well,  now,  if  the  Court 
pleases,  at  this  point  I  move  to  strike.  We  have  a 
conclusion.  Terms  like  Communist  front  organiza¬ 
tion,  Red  unions  and  so  on  are  mere  conclusions.  It 
is  not  testimony  as  to  facts. 

The  Court:  Well — 

Mr.  Marcantonio:  Besides  my  other  objection, 
that  these  organizations  are  not  on  trial. 

The  Court:  Well,  the  latter  part  is  correct. 
The  organizations  are  not  on  trial. 

However,  counsel  for  the  defendant  is  familiar 
with  the  rulings  that  the  Court  has  made  that  the 
characterization  may  be  a  conclusion  of  the  witness, 
or  at  least,  the  Court  is  of  the  opinion  that  a  suffi¬ 
cient  foundation  has  not  been  laid  to  justify  further 
inquiry  and  the  Court  is  not  [939]  going  to  take 
judicial  notice  and  hold  that  the  ordinary  citizen, 
such  as  composes  the  jury,  would  take  judicial  no¬ 
tice  of  what  is  meant  by  a  Communist  Party  front 
organization,  or  take  practical  notice,  without  testi¬ 
mony  on  the  subject. 

Consequently,  the  objection  in  the  present  posture 
of  the  record  is  sustained,  or  the  motion  to  strike  the 
testimony  is  sustained. 

Mr.  Lowther:  Very  well,  your  Honor. 
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By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  when  you  held 
any  position  on  the  National  Committee  of  the  American 
League  Against  War  and  Fascism  ?  A.  Yes,  I  did. 

Mr.  Marcantonio:  I  object,  if  your  Honor 
pleases,  for  the  same  reasons  I  gave;  furthermore, 
it  is  leading. 

The  Court:  Well,  it  is  not  strictly  speaking  the 
same  objection.  Perhaps  counsel  is  desirous  to 
make  inquiry. 

Is  it  a  preliminary  question? 

Mr.  Lowther:  It  is,  your  Honor. 

The  Court :  The  answer  may  stand  on  the  repre¬ 
sentation  made  by  counsel  for  the  Government  that 
it  is  a  preliminary  question. 

Proceed. 

By  Mr.  Lowther : 

Q.  What  was  your  answer?  [940]  A.  That  I  was  a 
member  of  the  National  Committee  of  the  American 
League  Against  War  and  Fascism. 

Q.  When,  sir,  do  you  recall?  A.  During  the  ’30 ’s. 

Mr.  Marcantonio :  May  we  have  the  time,  please  ? 
By  Mr.  Lowther: 

Q.  Can  you  be  more  specific  in  the  ’30 ’s,  Mr.  Johnson? 
A.  I  should  say  around  ’35  or  ’36. 

Q.  Now,  at  that  time,  what  if  any  position  did  you 
hold  in  the  Communist  Party?  A.  At  that  time  I  was  a 
member  of  the  New  York  State  Committee  of  the  Com- 
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munist  Party,  and  a  member  of  the  National  Committee  of 
the  Communist  Party. 

Q.  Based  on  those  positions,  can  you  tell  these  ladies 
and  gentlemen  in  court  what  if  any  connection  there  was 
between  the  American  League  Against  War  and  Fascism 
and  the  Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  Also  on  the  further  ground 
that  the  League  Against  War  and  Fascism  has  noth¬ 
ing  to  do  with  this  case. 

Mr.  Lowther:  I  withdraw  the  question,  if  the 
Court  please. 

Mr.  Marcantonio:  There  is  no  connection  be¬ 
tween  [941]  the  two  organizations. 

The  Court:  There  is  nothing  before  the  Court. 

Mr.  Lowther :  I  withdraw  that. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  during  your 
membership  in  the  Party  and  your  membership  in  the  Na¬ 
tional  Committee  of  the  American  League  Against  War 
and  Fascism  when  you  had  occasion  to  attend  any  functions 
of  the  American  League  Against  War  and  Fascism  at  which 
was  present  the  defendant  Gold?  A.  Yes;  I  did. 

Q.  What,  when  and  where  was  that  function?  A.  Well, 
there  w^ere  several,  three  or  four — 

Mr.  Marcantonio:  I  object,  your  Honor,  that 
the  actions  of  the  defendant  in  the  League  Against 
War  and  Fascism  is  not  in  the  bill  of  particulars, 
it  is  not  the  actions  of  the  defendant  in  the  Com¬ 
munist  Party. 
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We  conceded  the  defendant’s  membership  in  the 
Communist  Party  for  the  last  30  years.  Now,  we 
have  the  matter  of  the  defendant’s  membership  in 
the  League  Against  War  and  Fascism. 

How  is  that  an  issue  in  this  case? 

The  Court:  Well,  the  Court  has  indicated  there 
must  be  foundation  laid  to  justify  testimony  con¬ 
cerning  activities  of  the  American  League  Against 
WTar  and  Fascism  [942]  connecting  such  organiza¬ 
tion  with  the  Communist  Party. 

Now,  the  witness  has  been  asked  if  a  member 
of  the  league  described,  named,  and  also  been  asked 
if  he  was  a  member  and  he  has  answered  that  he  is 
a  member  of  the  New  York  State  Committee  of  the 
Communist  Party  and  a  member  of  the  National 
Communist  Party,  and  it  seems  to  the  Court  that 
there  is  a  little  lack  at  the  present  state  of  the 
record  in  the  essentials  to  justify  the  Court’s  per¬ 
mitting  the  witness  to  testify  as  to  the  character 
of  the  American  League  Against  WTar  and  Fascism. 

Some  foundation  has  been  laid,  but  the  Court 
does  not  feel  a  complete  foundation  has  been  laid, 
and  it  is  on  that  basis  that  the  Court  sustains  the 
objection. 

Mr.  Lowther:  I  will  pass  to  another  line  of 
questions,  your  Honor. 

Mr.  Marcantonio :  I  believe  the  witness  answered 
the  question,  and  I  move  his  answer  be  stricken  and 
the  jury  directed  to  disregard  his  answer.  I  don’t 
remember  •whether  the  witness  answered  the  last 
question  or  not. 

The  Court:  Mr.  Reporter,  will  you  let  us  have 
the  last  question  and  answer? 

(The  last  question  and  answer  were  read  by  the 
Reporter.) 
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By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  during  your 
[943]  membership  in  the  Communist  Party  between  the 
years  of  1930  and  1940  when  you  had  occasion  to  attend 
any  school  maintained  by  the  Party!  A.  Yes. 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
on  the  ground  that  has  no  bearing  on  the  issue  in 
this  case. 

The  Court :  Overruled. 

By  Mr.  Lowther : 

Q.  Your  answer  is  what,  Mr.  Johnson?  A.  Yes. 

Q.  When  and  where  did  you  attend  Communist  Party 
schools?  A.  I  attended  the  National  Training  School  of 
the  Communist  Party  in  the  city  of  New  York  in  1932. 

Q.  Where  was  that  training  school  held,  Mr.  Johnson? 
A.  It  was  held  on  the  second  floor  of  Communist  Head¬ 
quarters  at  35  East  12th  Street  in  New  York  City. 

Q.  At  that  time  what  if  any  position  did  you  hold  wuth 
the  Communist  Party  yourself?  A.  I  was  District  Agita¬ 
tion  and  Propaganda  Director,  and  District — a  member 
of  the  District  Bureau,  and  a  member  of  the  District  Com¬ 
mittee  of  the  Communist  Party  on  leave  to  attend  the 
school. 

Q.  What  district  are  you  referring  to?  A.  District 
No.  4  of  the  Communist  Party. 

[944]  Q.  Buffalo?  A.  Buffalo. 

Q.  Do  you  recall  any  of  the  teachers  you  had  in  the 
school  in  1932?  A.  Yes,  sir,  I  do. 

Q.  Can  you  tell  these  ladies  and  gentlemen  the  names, 
please  ? 
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Mr.  Marcantonio :  May  I  have  a  continuing 
objection  as  to  this  witness’  experience  in  the 
school. 

The  Court:  The  objection  has  been  noted  and 
overruled.  Proceed. 

The  Witness:  Abraham  Markoff,  who  was  in 
charge  of  the  school;  J.  Peters;  Puro  Moreau; 
George  Siskin;  Max  Bedacht;  Jack  Stachel;  William 
Winer,  and  others. 

By  Mr.  Lowther : 

Q.  Who  selected  you  to  go  to  this  school,  Mr.  Johnson? 
A.  I  was  selected  by  the  District  Bureau  of  the  Communist 
Party  and  approved  by  the  Central  Committee  of  the  Com¬ 
munist  Party. 

Q.  Were  there  any  non-members  of  the  Communist 
Party  present  in  that  school?  A.  No,  there  weren’t. 

Q.  How  long  did  the  school  last?  A.  The  school  lasted 
for  a  period  of  three  months. 

Q.  How  many  days  a  week  did  classes  take  place?  [945] 
A.  Five  days,  and  one  for  practical  work. 

Q.  Let  me  ask  you  this,  Mr.  Johnson:  What  were  your 
sources  of  maintenance  at  the  time  you  were  at  the  school? 
In  other  words,  how  did  you  keep  yourself? 

Mr.  Marcantonio:  I  object.  That  is  immaterial 
with  regard  to  the  issues  of  this  case. 

The  Court:  The  objection  is  overruled. 

The  Witness:  All  of  our  expenses  were  pro¬ 
vided  for  by  the  National  Committee  of  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  May  I  add  another  ground 
for  my  objection?  The  defendant  Gold  was  not 
present. 

The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther: 

Q.  Were  there  any  security  measures  in  effect  at  the 
school? 


Mr.  Marcantonio :  I  object ;  that  calls  for  a  con¬ 
clusion. 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

By  Mr.  Lowther : 

Q.  Were  there  any  rules  or  regulations  as  to  who  could 
enter  the  classrooms  and  attend  classes?  A.  Yes,  sir,  there 
were. 

Q.  Can  you  describe  them  to  the  ladies  and  gentlemen, 
please?  [946]  A.  They  had  the  security  guard  on  the  door, 
who  checked  on  all  the  students  to  make  sure  that  no  one 
but  the  students  were  admitted  to  the  school  during  the 
period  of  the  classes. 

Q.  Do  you  recall  when  in  1932  the  school  started,  Mr. 
Johnson?  A.  It  was  in  the  warm  months  there;  I  should 
say  in  the  summer  months. 

Q.  And  when  it  concluded?  A.  Three  months;  during 
that  warm  season  of  the  year. 

Q.  Now  I  w’ant  to  ask  you,  if  I  may,  whether  or  not  in 
the  national  training  school  you  had  occasion  as  a  student 
therein  to  study  there  what  is  marked  Government  Exhibit 
No.  5,  entitled  The  Communist  Manifesto? 

Mr.  Marcantonio:  I  object,  if  the  Court  please 
as  to  what  this  witness  studied ;  it  is  not  binding  on 
this  defendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  we  studied  the  Communist 
Manifesto  in  the  school. 


the  American  League  Against  war  ana  r  ascism  i 

Mr.  Marcantonio:  I  objected  to  that  question, 
and  your  Honor  sustained  my  objection. 

The  Court:  The  Court  feels  that  there  was  not 
sufficient  connection  with  the  Communist  Party  to 
justify  inquiry  with  respect  to  this  witness’s  rela¬ 
tionship  with  the  organization  in  question,  and  the 
objection  is  sustained  in  the  present  posture  of  the 
record. 

By  Mr.  Lowther: 

Q.  During  your  membership  in  the  Communist  Party 
did  you  gain  knowledge  of  any  connection  between  the 
Communist  Party  and  the  American  League  Against  War 
and  Fascism?  A.  Yes,  I  did. 

Mr.  Marcantonio:  Just  a  moment.  I  object  to 
the  [938]  question  and  move  to  strike  the  answ’er 
on  the  ground  that  the  League  Against  War  and 
Fascism  is  not  an  issue  in  this  case. 


tion,  Red  unions  and  so  on  are  mere  conclusions.  It 
is  not  testimony  as  to  facts. 

The  Court:  Well — 

Mr.  Marcantonio:  Besides  my  other  objection, 
that  these  organizations  are  not  on  trial. 

The  Court:  Well,  the  latter  part  is  correct. 
The  organizations  are  not  on  trial. 

However,  counsel  for  the  defendant  is  familiar 
with  the  rulings  that  the  Court  has  made  that  the 
characterization  may  be  a  conclusion  of  the  witness, 
or  at  least,  the  Court  is  of  the  opinion  that  a  suffi¬ 
cient  foundation  has  not  been  laid  to  justify  further 
inquiry  and  the  Court  is  not  [939]  going  to  take 
judicial  notice  and  hold  that  the  ordinary  citizen, 
such  as  composes  the  jury,  would  take  judicial  no¬ 
tice  of  what  is  meant  by  a  Communist  Party  front 
organization,  or  take  practical  notice,  without  testi¬ 
mony  on  the  subject. 

Consequently,  the  objection  in  the  present  posture 
of  the  record  is  sustained,  or  the  motion  to  strike  the 
testimony  is  sustained. 

Mr.  Lowther:  Very  well,  your  Honor. 
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By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  when  you  held 
any  position  on  the  National  Committee  of  the  American 
League  Against  War  and  Fascism  ?  A.  Yes,  I  did. 

Mr.  Marcantonio :  I  object,  if  your  Honor 
pleases,  for  the  same  reasons  I  gave;  furthermore, 
it  is  leading. 

The  Court:  Well,  it  is  not  strictly  speaking  the 
same  objection.  Perhaps  counsel  is  desirous  to 
make  inquiry. 

Is  it  a  preliminary  question? 

Mr.  Lowther:  It  is,  your  Honor. 

The  Court :  The  answer  may  stand  on  the  repre¬ 
sentation  made  by  counsel  for  the  Government  that 
it  is  a  preliminary  question. 

Proceed. 

By  Mr.  Lowther : 

Q.  What  was  your  answer?  [940]  A.  That  I  was  a 
member  of  the  National  Committee  of  the  American 
League  Against  War  and  Fascism. 

Q.  When,  sir,  do  you  recall?  A.  During  the  ’30 ’s. 

Mr.  Marcantonio :  May  we  have  the  time,  please  ? 
By  Mr.  Lowther : 

Q.  Can  you  be  more  specific  in  the  ’30 ’s,  Mr.  Johnson? 
A.  I  should  say  around  ’35  or  ’36. 

Q.  Now,  at  that  time,  what  if  any  position  did  you 
hold  in  the  Communist  Party?  A.  At  that  time  I  was  a 
member  of  the  New  York  State  Committee  of  the  Com- 
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munist  Party,  and  a  member  of  the  National  Committee  of 
the  Communist  Party. 

Q.  Based  on  those  positions,  can  you  tell  these  ladies 
and  gentlemen  in  court  what  if  any  connection  there  was 
between  the  American  League  Against  War  and  Fascism 
and  the  Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  Also  on  the  further  ground 
that  the  League  Against  War  and  Fascism  has  noth¬ 
ing  to  do  with  this  case. 

Mr.  Lowther:  I  withdraw  the  question,  if  the 
Court  please. 

Mr.  Marcantonio:  There  is  no  connection  be¬ 
tween  [941]  the  two  organizations. 

The  Court:  There  is  nothing  before  the  Court. 

Mr.  Lowther :  I  withdraw  that. 

By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  during  your 
membership  in  the  Party  and  your  membership  in  the  Na¬ 
tional  Committee  of  the  American  League  Against  War 
and  Fascism  when  you  had  occasion  to  attend  any  functions 
of  the  American  League  Against  War  and  Fascism  at  which 
was  present  the  defendant  Gold?  A.  Yes;  I  did. 

Q.  What,  when  and  where  was  that  function?  A.  Well, 
there  were  several,  three  or  four — 

Mr.  Marcantonio:  I  object,  your  Honor,  that 
the  actions  of  the  defendant  in  the  League  Against 
War  and  Fascism  is  not  in  the  bill  of  particulars, 
it  is  not  the  actions  of  the  defendant  in  the  Com¬ 
munist  Party. 
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We  conceded  the  defendant’s  membership  in  the 
Communist  Party  for  the  last  30  years.  Now,  we 
have  the  matter  of  the  defendant’s  membership  in 
the  League  Against  War  and  Fascism. 

How  is  that  an  issue  in  this  case? 

The  Court:  Well,  the  Court  has  indicated  there 
must  be  foundation  laid  to  justify  testimony  con¬ 
cerning  activities  of  the  American  League  Against 
War  and  Fascism  [942]  connecting  such  organiza¬ 
tion  with  the  Communist  Party. 

Now,  the  witness  has  been  asked  if  a  member 
of  the  league  described,  named,  and  also  been  asked 
if  he  was  a  member  and  he  has  answered  that  he  is 
a  member  of  the  New  York  State  Committee  of  the 
Communist  Party  and  a  member  of  the  National 
Communist  Party,  and  it  seems  to  the  Court  that 
there  is  a  little  lack  at  the  present  state  of  the 
record  in  the  essentials  to  justify  the  Court’s  per¬ 
mitting  the  witness  to  testify  as  to  the  character 
of  the  American  League  Against  War  and  Fascism. 

Some  foundation  has  been  laid,  but  the  Court 
does  not  feel  a  complete  foundation  has  been  laid, 
and  it  is  on  that  basis  that  the  Court  sustains  the 
objection. 

Mr.  Lowther:  I  will  pass  to  another  line  of 
questions,  your  Honor. 

Mr.  Marcantonio :  I  believe  the  witness  answered 
the  question,  and  I  move  his  answer  be  stricken  and 
the  jury  directed  to  disregard  his  answer.  I  don’t 
remember  whether  the  witness  answered  the  last 
question  or  not. 

The  Court:  Mr.  Reporter,  will  you  let  us  have 
the  last  question  and  answer? 

(The  last  question  and  answer  were  read  by  the 
Reporter.) 
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By  Mr .  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  during  your 
[943]  membership  in  the  Communist  Party  between  the 
years  of  1930  and  1940  when  you  had  occasion  to  attend 
any  school  maintained  by  the  Party?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases, 
on  the  ground  that  has  no  bearing  on  the  issue  in 
this  case. 

The  Court:  Overruled. 

By  Mr.  Lowther : 

Q.  Your  answer  is  what,  Mr.  Johnson?  A.  Yes. 

Q.  When  and  where  did  you  attend  Communist  Party 
schools?  A.  I  attended  the  National  Training  School  of 
the  Communist  Party  in  the  city  of  New  York  in  1932. 

Q.  Where  was  that  training  school  held,  Mr.  Johnson? 
A.  It  was  held  on  the  second  floor  of  Communist  Head¬ 
quarters  at  35  East  12th  Street  in  New  York  City. 

Q.  At  that  time  what  if  any  position  did  you  hold  with 
the  Communist  Party  yourself?  A.  I  was  District  Agita¬ 
tion  and  Propaganda  Director,  and  District — a  member 
of  the  District  Bureau,  and  a  member  of  the  District  Com¬ 
mittee  of  the  Communist  Party  on  leave  to  attend  the 
school. 

Q.  What  district  are  you  referring  to?  A.  District 
No.  4  of  the  Communist  Party. 

[944]  Q.  Buffalo?  A.  Buffalo. 

Q.  Do  you  recall  any  of  the  teachers  you  had  in  the 
school  in  1932?  A.  Yes,  sir,  I  do. 

Q.  Can  you  tell  these  ladies  and  gentlemen  the  names, 
please? 
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Mr.  Mareantonio :  May  I  have  a  continuing 
objection  as  to  this  witness’  experience  in  the 
school. 

The  Court:  The  objection  has  been  noted  and 
overruled.  Proceed. 

The  Witness:  Abraham  Markoff,  who  was  in 
charge  of  the  school;  J.  Peters;  Puro  Moreau; 
George  Siskin;  Max  Bedacht;  Jack  Stachel;  William 
Winer,  and  others. 

By  Mr.  Lowther : 

Q.  Who  selected  you  to  go  to  this  school,  Mr.  Johnson? 
A.  I  was  selected  by  the  District  Bureau  of  the  Communist 
Party  and  approved  by  the  Central  Committee  of  the  Com¬ 
munist  Party. 

Q.  Were  there  any  non-members  of  the  Communist 
Party  present  in  that  school?  A.  No,  there  weren’t. 

Q.  How  long  did  the  school  last?  A.  The  school  lasted 
for  a  period  of  three  months. 

Q.  How  many  days  a  week  did  classes  take  place?  [945] 
A.  Five  days,  and  one  for  practical  work. 

Q.  Let  me  ask  you  this,  Mr.  Johnson:  What  were  your 
sources  of  maintenance  at  the  time  you  were  at  the  school? 
In  other  words,  how  did  you  keep  yourself? 

Mr.  Mareantonio:  I  object.  That  is  immaterial 
with  regard  to  the  issues  of  this  case. 

The  Court:  The  objection  is  overruled. 

The  Witness:  All  of  our  expenses  were  pro¬ 
vided  for  by  the  National  Committee  of  the  Com¬ 
munist  Party. 

Mr.  Mareantonio:  May  I  add  another  ground 
for  my  objection?  The  defendant  Gold  was  not 
present. 

The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther: 

Q.  Were  there  any  security  measures  in  effect  at  the 
school? 


Mr.  Marcantonio :  I  object ;  that  calls  for  a  con¬ 
clusion. 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

By  Mr.  Lowther : 

Q.  Were  there  any  rules  or  regulations  as  to  who  could 
enter  the  classrooms  and  attend  classes?  A.  Yes,  sir,  there 
were. 

Q.  Can  you  describe  them  to  the  ladies  and  gentlemen, 
please?  [946]  A.  They  had  the  security  guard  on  the  door, 
who  checked  on  all  the  students  to  make  sure  that  no  one 
but  the  students  were  admitted  to  the  school  during  the 
period  of  the  classes. 

Q.  Do  you  recall  when  in  1932  the  school  started,  Mr. 
Johnson?  A.  It  was  in  the  warm  months  there;  I  should 
say  in  the  summer  months. 

Q.  And  when  it  concluded?  A.  Three  months;  during 
that  warm  season  of  the  year. 

Q.  Now  I  want  to  ask  you,  if  I  may,  whether  or  not  in 
the  national  training  school  you  had  occasion  as  a  student 
therein  to  study  there  what  is  marked  Government  Exhibit 
No.  5,  entitled  The  Communist  Manifesto? 

Mr.  Marcantonio:  I  object,  if  the  Court  please 
as  to  what  this  witness  studied ;  it  is  not  binding  on 
this  defendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  w^e  studied  the  Communist 
Manifesto  in  the  school. 


708 


Manning  Johnson — For  Government — Direct 
By  Mr.  Lowther : 

Q.  I  want  to  ask  you  whether  or  not  you  had  occasion 
to  study  a  document  which  is  marked  Government’s  No.  6 
and  is  entitled  The  Program  of  the  Communist  Interna¬ 
tional. 


Mr.  Marcantonio :  The  same  objection,  your 
Honor,  [947]  as  to  the  other  exhibits. 

The  Court:  The  same  ruling;  the  objection  is 
overruled. 

The  Witness:  Yes,  I  studied  The  Program  of  the 
Communist  International  in  the  school. 

By  Mr.  Lowther: 

Q.  And  the  same  question,  Mr.  Johnson,  with  respect 
to  what  has  been  marked  as  Government’s  Exhibit  No.  9, 
entitled  State  and  Revolution? 

Mr.  Marcantonio:  The  same  objection  as  to  the 
other  exhibits. 

The  Court:  The  same  ruling;  the  objection  is 
overruled. 

The  Witness:  Yes,  I  studied  State  and  Revolu¬ 
tion  in  that  school. 

By  Mr.  Lowther: 

Q.  And  the  same  question,  Mr.  Johnson,  with  respect 
to  what  has  been  marked  as  Government’s  Exhibit  4,  which 
is  entitled  Leftwing  Communism  and  Infantile  Disorder? 

Mr.  Marcantonio:  The  same  objection  as  to  the 
other  exhibits. 
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The  Court :  The  same  ruling. 

The  Witness:  Yes,  I  studied  Leftwing  Com¬ 
munism  and  Infantile  Disorder  in  that  school. 

[948]  By  Mr.  Lowther: 

Q.  Now,  Mr.  Johnson,  can  you  tell  these  ladies  and 
gentlemen  those  -works  were  studied  in  their  entirety?  A. 
Yes,  they  were. 

Mr.  Lowther:  Your  Honor,  at  this  time  the 
Government  moves  that  it  be  allowed  to  read  certain 
excerpts  of  these  documents  to  the  jury  with  respect 
to  The  Program  of  the  Communist  International, 
as  I  have  already  indicated  the  pages  several  days 
ago. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases, 
on  tw’o  grounds.  Has  your  Honor  allowed  these 
exhibits  into  evidence  yet?  If  not,  I  would  like  to 
state  my  objections. 

The  Court:  You  may  proceed. 

Mr.  Marcantonio:  They  weren’t  written  by  the 
defendant  Gold.  They  weren’t  studied  in  the  pres¬ 
ence  of  the  defendant  Gold,  who  wasn’t  a  member  of 
that  school,  and  hence,  what  this  witness  says  he 
studied  there  has  no  evidentiary  value  on  the  issue 
involved  in  this  case  whether  or  not  the  defendant 
was  a  member,  affiliated  with,  or  supported  the  Com¬ 
munist  Party  on  August  the  30th,  1950,  and  I  say 
furthermore  that  it  serves  no  purpose,  and  that  it 
is  background  testimony,  and  it  is  entirely  irrele¬ 
vant. 

The  Court:  Will  counsel  approach  the  bench, 
please? 

(Thereupon  counsel  approached  the  bench  and 
the  [949]  following  occurred:) 
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The  Court:  Will  counsel  state  the  purpose  of  this 
offer? 

Mr.  Lowther:  Yes,  your  Honor. 

One  of  the  counts  in  the  indictment  is  that  the  defendant 
supported  an  organization  which  taught  the  violent  over¬ 
throw  of  the  Government. 

The  Government’s  purpose  is  to  read  certain  excerpts 
at  this  time  from  the  documents  which  have  been  previ¬ 
ously  identified  as  having  been  used  in  the  Lenin  Institute, 
and  now  identified  as  having  been  used  in  the  National 
Training  School. 

I  do  not  propose  to  read  all  the  pages  at  this  time,  your 
Honor. 

Mr.  Marcantonio:  This  school  took  place  in  1930,  I 
think  he  said — whatever  date  it  is. 

Mr.  Lowther :  ’32. 

Mr.  Marcantonio:  ’32.  Thirteen  years  prior  to  the 
filing  of  the  affidavit. 

It  is  not  background  as  to  what  was  taught  in  the 
school  now.  Gold  wasn’t  in  the  school  then.  It  is  not  in 
the  school  now.  There  is  no  evidence  of  that,  and  it  cannot 
be  background. 

It  is  not  even  foundation  testimony  because  it  has  no 
relationship  to  the  present-day  issue. 

[950]  The  Court:  This  goes  to  the  issue  of  whether  or 
not  the  Communist  Party  supported  or  advocated  the  over¬ 
throw  of  the  Government  by  force  and  violence? 

Mr.  Lowther:  Yes,  your  Honor. 

Mr.  Marcantonio:  At  that  time.  How  about  now? 

The  Court:  The  Court  indicated  its  attitude  on  that 
question. 

Mr.  Marcantonio :  How  can  what  the  Communist  Party 
did  be  permitted  in  the  trial  of  the  defendant  involving 
the  issue  of  false  statement  unless  it  can  be  established 
that  the  defendant  did  support  the  Communist  Party  in  an 
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illicit  objective  as  of  August  the  30th,  1950?  Otherwise, 
this  is — 

The  Court :  Evidence  goes  to  the  question  to  the  issue 
of  the  overthrow  of  the  government,  or  the  charge  that — 

Mr.  Marcantonio:  It  is  not  an  issue  in  this  case  as 
far  as  the  defendant  is  concerned. 

The  Court:  We  have  discussed  that  and  I  have  checked 
the  record  and  I  find — 

Mr.  Marcantonio:  We  do  not  agree  that  the  issue 
w’lietlier  or  not  the  Communist  Party  advocated  the  over¬ 
throw  of  the  Government  is  an  issue  in  this  case. 

We  say  that  whether  or  not  the  defendant  supported 
the  Communist  Party  must  be — is  an  issue  in  this  case 
considering  the  construction  of  the  word  “support”  as 
given  to  it  by  Douds  vs.  Communications. 

[951]  The  Communist  Party,  however,  is  being  made 
an  issue  in  this  case  without  its  being  related  to  the  de¬ 
fendant  as  of  the  decisive  date. 

The  Court:  That  question  has  been  the  subject  of  dis¬ 
cussion  at  the  bench  and  ruling  by  the  Court. 

Mr.  Marcantonio :  Then  we  have  an  additional  objection. 

The  Court:  You  may  renew*  it  but  the  Court  has  al¬ 
ready  stated  its  position. 

Mr.  Marcantonio:  After  having  set  forth  my  funda¬ 
mental  objection,  I  now  set  forth  the  objection  of  hearsay. 

This  is  a  criminal  proceeding.  I  don’t  care  what  issue 
the  Government  is  trying  to  prove,  but  anything  that  tran¬ 
spires  outside  of  the  presence  of  the  defendant — it  is  a 
fundamental  proposition  of  criminal  law* — is  not  admis¬ 
sible. 

The  Court:  Well,  the  Court  has  already  stated  its 
position  on  that,  and  there  is  no  use  reiterating  it  on  the 
statement  of  the  purpose. 

Mr.  Marcantonio:  If  I  may  particularize,  and  since  this 
is  important,  if  I  may  be  allow*ed  a  few*  minutes — 
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The  Court:  You  may. 

Mr.  Marcantonio :  And  I  am  not  just  trying  to  make  a 
record.  I  am  trying  to  persuade  your  Honor. 

The  Court:  Certainly,  and  I  am  open  to  persuasion, 

[952]  to  any  representation  or  argument  counsel  wishes  to 
make  in  the  matter. 

Mr.  Marcantonio:  But  what  is  the  situation  we  have 
here  ?  The  Government  says  because  we  want  to  prove  that 
the  Communist  Party  advocated  the  overthrow  of  the 
Government  by  force,  we  will  show  it  did  so  back  in  1932, 
and  then  we  will  do  it  by  having  the  witness  testify  as  to 
what  books  he  studied. 

This  is  being  done  in  a  case  where  a  defendant  who  is 
on  trial  is  not  the  Communist  Party.  A  verdict  will  not 
be  rendered  against  the  Communist  Party. 

The  Court:  That  is  right. 

Mr.  Marcantonio:  It  will  be  rendered  against  the  de¬ 
fendant. 

From  the  standpoint  of  hearsay  testimony,  if  this  de¬ 
fendant  were  charged  with  murder,  and  that  in  murdering 
a  person  he  did  so  in  the  pursuance  of  an  objective  to 
support  an  organization  which  advocates  the  overthrow  of 
the  Government  by  force  and  violence,  can  in  that  murder 
trial  the  Government  come  in  and  prove  that  he  was  sup¬ 
porting  an  organization,  I  mean,  prove  the  character  of 
the  organization  and  attribute  to  the  defendant  the  activi¬ 
ties  of  the  organization? 

We  are  putting  the  cart  before  the  horse  in  doing  so. 
What  has  to  be  done  is  to  tie  up  the  defendant  in  the 

[953]  illicit  activities  of  this  organization,  and  anything 
else  is  outside  the  realm  of  the  case. 

What  has  this  defendant  done  in  support  of  this  organi¬ 
zation?  Did  he  teach  the  school?  Was  he  part  of  the 
school?  It  is  established  that  he  wasn’t,  that  he  had  no 
connection  with  it. 
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The  Court:  Well,  I  do  not  know  that — 

Mr.  Marcantonio:  Well,  we  have  been  here  two  weeks, 
and  now  we  have  been  from  1919  to  1933. 

The  Court:  I  do  not  believe  that  it  is  necessary  for 
the  Court  to  go  over  again  its  rulings  and  its  position 
and  its  attitude  with  respect  to  this  matter.  The  Court 
has  stated  it  repeatedly,  and  the  Court  will  adhere  to  its 
ruling  that  the  determinative  date  is  August  the  30th,  1950, 
and  that  the  burden  is  on  the  Government  to  establish  the 
essentials  of  the  charges  in  the  indictment  which  are  pre¬ 
sented  against  the  defendant,  and  the  defendant  is  charged 
with  supporting  an  organization  which  taught  the  over¬ 
throw  of  the  Government  by  force  and  violence — 

Mr.  Marcantonio:  On  August  the  30th. 

The  Court:  On  August  the  30th,  1950.  Therefore  the 
jury  must  make  a  determination  to  that  effect  before  it 
could  ever  return  a  verdict  of  guilty  on  that  count,  and  the 
Court  will  so  instruct  the  jury. 

The  Court  wall  permit  the  evidence  with  respect  [954] 
to  the  issues  as  to  whether  or  not  the  Communist  Party 
was  a  party  which  did  advocate  the  overthrow  of  the  Gov¬ 
ernment  by  force  and  violence.  It  will  be  necessary  in 
order  that  a  conviction  be  returned  on  Count  3  that  it  be 
established  to  the  satisfaction  of  the  jury,  under  the 
Court’s  instructions,  that  the  Communist  Party  did  advo¬ 
cate  the  overthrow  of  the  Government  by  force  and  vio¬ 
lence,  and  the  burden  is  on  the  Government  to  establish 
that. 

Mr.  Marcantonio:  At  any  time? 

The  Court :  It  will  be  incumbent  upon  the  Government 
to  establish  beyond  a  reasonable  doubt  that  the  defendant 
supported  a  party  which  advocated  the  overthrow  of  the 
Government  on  the  date  of  the  alleged  occurrence,  the  date 
of  the  filing  of  the  affidavit,  August  30th,  1950,  and  the 
Court  has  repeatedly  stated  that. 
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The  Court  feels  that  this  evidence  is  within  the  issues, 
and  the  Court  is  persuaded  by  consideration  of  what 
counsel  has  said  at  this  time,  and  by  consideration  of  all 
matters  that  have  gone  ahead  and  preceded  this  present 
objection  that  the  evidence  in  question  should  be  admitted. 

The  exhibits  will  be  received  and  the  Government  will 
be  permitted  to  read  those  portions  thereof  to  which  refer¬ 
ence  has  been  made. 

Mr.  Rein:  Are  the  entire  exhibits  in  evidence? 

The  Court:  Are  you  offering  the  entire  exhibits? 

[955]  Mr.  Lowther :  I  am  offering  those  sections  where 
I  stated. 

The  Court:  The  Court  will  receive  the  evidence  of¬ 
fered. 

Mr.  Marcantonio:  Well,  then,  without  waiving  any  of 
our  rights,  I  submit  if  you  offer  any  part  of  a  book  or 
pamphlet,  the  whole  pamphlet  should  go  in. 

The  Court:  You  may  offer  it  at  any  time. 

Mr.  Marcantonio:  At  this  time  I  am  making  an  objec¬ 
tion. 

The  Court :  You  may  offer  it  at  such  time. 

Mr.  Marcantonio:  I  make  no  such  offer  at  this  time. 

The  Court :  Yes. 

Mr.  Marcantonio:  I  make  an  objection  to  every  one  of 
these  excerpts  that  have  been  offered.  So  as  to  save  time, 
I  make  objection  to  every  single  one. 

The  Court:  Your  objection  will  be  noted,  and  the  ex¬ 
hibits  in  question  are  received  in  evidence,  that  is  to  say, 
such  portions  as  are  offered,  and  the  Government  counsel 
may  be  permitted  to  read  such  excerpts  of  such  exhibits 
to  the  jury. 

Mr.  Marcantonio:  May  we  have  noted  an  objection  to 
each  exhibit? 

Do  we  have  a  list  of  the  exhibits? 

[956]  The  Court :  5,  6,  9  and  7,  as  the  Court  has  it. 

Is  that  correct? 
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Mr.  Lowther:  I  will  identify  them  as  I  read  them.  I 
think  that  is  correct. 

Mr.  Marcantonio :  As  he  reads  them,  I  have  an  objec¬ 
tion  to  every  one  of  them. 

The  Court:  It  is  not  necessary  to  state  it  unless  you 
wish  to. 

Mr.  Marcantonio:  No,  I  am  making  it  and  preserving 
it  now  so  as  to  save  the  Court’s  time. 

The  Court:  The  defendant  is  granted  an  objection  to 
each  exhibit  which  counsel  for  the  Government  has  been 
permitted  to  read,  which  has  been  received  in  evidence,  and 
the  objection  will  be  noted  as  part  of  the  record. 

Mr.  Marcantonio:  Thank  you. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 


*  [957]  After  Recess 

t 

The  Court :  Counsel  for  the  Government  may  proceed. 

Mr.  Lowther:  With  the  Court’s  leave,  counsel  for  the 
Government  intends  now  to  read  from  Government  Exhibit 
No.  6,  which  is  entitled  “Programme  of  the  Communist 
International,”  certain  excerpts,  and  offers  them  in  evi¬ 
dence. 

*  The  first  one  appears  at  the  bottom  of  page  8  of  the 
introduction.  Beginning  with  the  word  “Expressing;”  it 
reads  as  follows: 

* 

“Expressing  the  historical  need  for  an  inter¬ 
national  organization  of  revolutionary  proletarians 

•  — the  gravediggers  of  the  capitalist  order — the  Com¬ 
munist  International  is  the  only  international  force 
that  has  for  its  programme  the  dictatorship  of  the 

* 

r 


716 


Excerpts  From  Government's  Exhibit  6 

proletariat  and  Communism,  and  that  openly  comes 
out  as  the  organizer  of  the  international  proletarian 
revolution.’  ’ 

The  words,  “organizer  of  the  international  proletarian 
revolution”  are  italicized. 

The  next  excerpt,  if  the  Court  please,  appears  on  the 
bottom  of  page  24,  beginning  with  the  words,  “The  class” 
and  continuing  to  the  end  of  the  first  paragraph  on  page 
25;  “without  parallel  in  history.”  It  reads  as  follows: 

“The  class  struggle,  which  hitherto  was  con¬ 
ducted  [958]  in  circumstances  when  the  proletraiat 
was  not  in  possession  of  State  power,  is  now  being 
conducted  on  an  enormous  and  really  world  scale; 
the  working  class  of  the  world  has  now  its  own 
State — the  one  and  only  fatherland  of  the  inter¬ 
national  proletariat.  The  existence  of  the  Soviet 
Union  and  the  influence  it  exercises  upon  the  toiling 
and  oppressed  masses  all  over  the  world  is  in  itself 
a  most  striking  expression  of  the  profound  crisis 
of  the  world  capitalist  system  and  of  the  expansion 
and  intensification  of  the  class  struggle  to  a  degree 
hitherto  without  parallel  in  history.” 

The  next  excerpt,  if  the  Court  please,  appears  on 
pages  34  and  35,  beginning  on  the  last  paragraph  of  34, 
and  ending  the  paragraph  on  35.  It  reads  as  follows: 

“The  conquest  of  power  by  the  proletariat  does 
not  mean  peacefully  ‘capturing’  the  ready-made 
bourgeois  State  machinery  by  means  of  a  parlia¬ 
mentary  majority.  The  bourgeoisie  resorts  to  every 
means  of  violence  and  terror  to  safeguard  and 
strengthen  its  predatory  property  and  its  political 
domination.  Like  the  feudal  nobility  of  the  past, 
the  bourgeoisie  cannot  abandon  its  historical  posi- 
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tion  to  the  new  class  without  a  desperate  and  frantic 
struggle.  Hence,  the  violence  of  the  bourgeoisie  can 
be  suppressed  only  by  the  stern  violence  of  the 
proletariat.  The  conquest  of  power  by  the  [959] 
proletariat  is  the  violent  overthrow  of  bourgeois 
power,  the  destruction  of  the  capitalist  State  ap¬ 
paratus  (bourgeois  armies,  police,  bureaucratic 
hierarchy,  the  judiciary,  parliaments,  etc.),  and  sub¬ 
stituting  in  its  place  *  *  *  ” — 

Mr.  Marcantonio:  May  I  interrupt? 

The  Court :  Just  a  moment. 

Mr.  Marcantonio :  I  think  in  all  fairness  to  the  defend¬ 
ant  we  should  have  the  date  when  these — not  when  they 
were  printed,  not  the  editions — but  the  dates  when  these 
documents  were  issued  or  came  into  existence,  in  relation 
to  the  issue  involved  in  this  case.  That  should  be  told  to 
the  jury  and  made  part  of  this  record. 

The  Court:  If  the  document  contains  a  statement  of 
its  issuance,  it  may  be  made  a  part  of  the  record. 

Mr.  Lowther:  The  statement  that  I  have  here,  vour 
Honor,  is  printed  in  the  United  States  of  America,  first 
edition,  December  1,  1929.  Copyright  1929.  Workers 
Library  Publishers,  Inc. 

The  paragraph  reads: 

“The  conquest  of  power  by  the  proletariat  does 
not  mean  peacefully  ‘capturing’  the  ready-made 
bourgeois  State  machinery  by  means  of  a  parlia¬ 
mentary  majority.  The  bourgeoisie  resorts  to  every 
means  of  violence  and  terror  to  safeguard  and 
strengthen  its  predatory  property  [960]  and  its 
political  domination.  Like  the  feudel  nobility  of 
the  past,  the  bourgeoisie  cannot  abandon  its  historical 
position  to  the  new  class  without  a  desperate  and 
frantic  struggle.  Hence,  the  violence  of  the  bour- 
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geoisie  can  be  suppressed  only  by  the  stern  violence 
of  the  proletariat.  The  conquest  of  power  by  the 
proletariat  is  the  violent  overthtrow  of  bourgeois 
power,  the  destruction  of  the  capitalist  State  ap¬ 
paratus  (bourgeois  armies,  police,  bureaucratic 
hierarchy,  the  judiciary,  parliaments,  etc.),  and  sub¬ 
stituting  in  its  place  new  organs  of  proletarian 
power,  to  serve  primarily  as  instruments  for  the 
suppression  of  the  exploiters.” 


The  next  excerpt,  your  Honor,  that  I  intend  to  read 
appears  on  the  bottom  of  page  36,  the  last  paragraph,  and 
continues  over  on  to  37. 


“Bourgeois  democracy,  with  its  formal  equality 
of  all  citizens  before  the  law,  is  in  reality  based  on 
a  glaring  material  and  economic  inequality  of 
classes.  By  leaving  inviolable,  defending  and 
strengthening  the  monopoly  of  the  capitalist  and 
landlord  classes  in  the  vital  means  of  production, 
bourgeois  democracy,  as  far  as  the  exploited  classes 
and  especially  the  proletariat  is  concerned,  converts 
this  formal  equality  before  the  law  and  these  demo¬ 
cratic  rights  and  liberties — [961]  which  in  practice 
are  systematically  curtailed,  into  a  juridical  fiction 
and,  consequently,  into  a  means  for  deceiving  and 
enslaving  the  masses.  Being  the  expression  of  the 
political  domination  of  the  bourgeoisie,  so-called 
democracy  is  therefore  capitalist  democracy.  By 
depriving  the  exploiting  classes  of  the  means  of 
production,  by  placing  the  monopoly  of  these  means 
of  production  in  the  hands  of  the  proletariat  as  the 
dominant  class  in  society,  the  Soviet  State,  first 
and  foremost  guarantees  to  the  working  class  and 
to  the  toilers  generally  the  material  conditions  for 
the  exercise  of  their  rights  by  providing  them  with 
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premises,  public  buildings,  printing  plants,  travel¬ 
ling  facilities,  etc. 

“In  the  domain  of  general  political  rights  the 
Soviet  State,  while  depriving  the  exploiters  and  the 
enemies  of  the  people  of  political  rights,  completely 
abolishes  for  the  first  time  all  inequality  of  citizen¬ 
ship,  which  under  systems  of  exploitation  is  based 
on  distinctions  of  sex,  religion  and  nationality;  in 
this  sphere  it  establishes  an  equality  that  is  not  to 
be  found  in  any  bourgeois  country.  In  this  respect, 
also,  the  dictatorship  of  the  proletariat  steadily 
lays  down  the  material  basis  upon  which  this 
equality  may  be  truly  exercised  by  introducing 
measures  for  the  emancipation  [962]  of  women,  the 
industrialization  of  former  colonies,  etc.” 

Then  the  next  paragraph  is  italicized  and  reads  as 
follows : 

“Soviet  democracy,  therefore,  is  proletarian 
democracy,  democracy  of  the  toiling  masses,  de¬ 
mocracy  directed  against  the  exploiters.” 

The  next  excerpt  appears  on  page  47,  that  paragraph 
designated  No.  5,  “Dictatorship  of  the  Proletariat  and  the 
Classes,”  and  it  reads  as  follows: 

“The  dictatorship  of  the  proletariat  is  a  con¬ 
tinuation  of  the  class  struggle  under  new  conditions. 

The  dictatorship  of  the  proletariat  is  a  stubborn 
fight — bloody  and  bloodless,  violent  and  peaceful, 
military  and  economic,  pedagogical  and  administra¬ 
tive, — against  the  forces  and  traditions  of  the  old 
society,  against  external  capitalist  enemies,  against 
the  remnants  of  the  exploiting  classes  within  the 
country,  against  the  upshoots  of  the  new  hour- 

i 
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geoisie  that  spring  up  on  the  basis  of  still  prevailing 
commodity  production.’ ’ 

At  this  time,  if  the  Court  please,  that  will  complete 
the  excerpts  from  the  “Programme  of  the  Communist 
International.” 

We  now  offer  into  evidence  those  excerpts  from  what 
has  been  marked  as  Government’s  Exhibit  No.  5,  entitled, 
[963]  “The  Communist  Manifesto,”  represented  by  the 
material  appearing  on  page  8  which  reads  as  follows : 

Mr.  Marcantonio:  Mav  the  record  show  that  the  Com- 
munist  Manifesto  was  published  in  1848.  I  think  the  jury 
should  be  told  that.  What  you  are  reading  from  now  was 
written  and  published  in  1848. 

Mr.  Lowther:  So  stipulated,  your  Honor. 

May  I  ask  the  witness  at  this  time? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  you  heard  the  stipulation  that  this 
Communist  Manifesto  was  published  in  1848?  A.  Yes. 

Q.  Did  you  study  this  document  in  1932? 

Mr.  Marcantonio:  He  said  he  did  before.  His 
question  is  repetitious.  He  asked  him  before  if  he 
studied  these  books.  The  witness  said  yes.  Why 
ask  him  again?  I  thought  we  were  going  to  save 
time. 

The  Court:  He  asks,  the  Court  assumes,  be¬ 
cause  of  the  intervention  of  the  stipulation. 

Mr.  Marcantonio:  I  think  the  stipulation  was 
proper. 

The  Court:  The  Court  is  not  indicating  that  it 
was  not  proper. 
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Counsel  may  proceed. 

[964]  Mr.  Lowther:  The  excerpt  reads  as  fol¬ 
lows: 

“Manifesto  of  the  Communist  Party. 

“By  Karl  Marx  and  Friedrich  Engels. 

“A  spectre  is  hauting  Europe — the  spectre  of 
Communism.  All  the  powers  of  old  Europe  have 
entered  into  a  holy  alliance  to  exercise  this  spectre: 
Pope  and  Czar,  Metternich  and  Guizot,  French 
Radicals  and  German  police-spies. 

“Where  is  the  party  in  opposition  that  has  not 
been  decried  as  communistic  by  its  opponents  in 
power?  Where  the  Opposition  that  has  not  hurled 
back  the  branding  reproach  of  Communism,  against 
the  more  advanced  opposition  parties,  as  well  as 
against  its  reactionary  adversaries? 

“Two  things  result  from  this  fact: 

“I.  Communism  is  already  acknowledged  by  all 
European  powers  to  be  itself  a  power. 

“II.  It  is  high  time  that  Communists  should 
openly,  in  the  face  of  the  whole  world,  publish  their 
views,  their  aims,  their  tendencies,  and  meet  this 
nursery  tale  of  the  spectre  of  Communism  with  a 
manifesto  of  the  party  itself. 

“To  this  end,  Communists  of  various  nationali¬ 
ties  have  assembled  in  London,  and  sketched  the 
following  manifesto,  to  be  published  in  the  English, 
French,  [965]  German,  Italian,  Flemish  and  Danish 
languages.” 

The  next  excerpt  is  from  page  44,  from  the  Communist 
Manifesto,  commencing  with  the  fifth  paragraph  from  the 
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bottom,  starting  with  the  words,  “in  short,’ ’  and  it  goes 
to  the  bottom  of  page  44.  It  reads  as  follows : 

“In  short,  the  Communists  everywhere  support 
every  revolutionary  movement  against  the  existing 
social  and  political  order  of  things. 

“In  all  these  movements  they  bring  to  the  front, 
as  the  leading  question  in  each  case,  the  property 
question,  no  matter  what  its  degree  of  development 
at  the  time. 

“Finally,  they  labour  everywhere  for  the  union 
and  agreement  of  the  democratic  parties  of  all 
countries. 

“The  Communists  disdain  to  conceal  their  views 
and  aims.  They  openly  declare  that  their  ends  can 
be  attained  only  by  the  forcible  overthrow  of  all 
existing  social  conditions.  Let  the  ruling  classes 
tremble  at  a  Communist  revolution.  The  proletarians 
have  nothing  to  lose  but  their  chains.  They  have 
a  world  to  win. 

“Workingmen  of  all  countries,  unite.” 

Mr.  Lowther:  If  the  Court  please,  there  are 
preliminary  questions. 

[966]  By  Mr.  Lowther : 

Q.  Mr.  Johnson,  with  respect  to  the  documents  entitled 
“  ‘Left-Wing’  Communism,  an  Infantile  Disorder,”  I  call 
your  attention,  if  I  may,  to  page  38,  and  the  paragraph 
commencing  with  the  words,  “There  can  be  no  doubt,”  to 
the  conclusion. 

I  will  ask  you  if  you  will  read  that  to  yourself  before 
I  ask  you  the  next  question.  A.  Yes. 
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Q.  Having  read  that  paragraph,  Mr.  Johnson,  were 
you  taught  in  the  school  concerning  that  subject  matter? 
A.  Yes,  I  was. 

Q.  That  subject  matter  concerns  the  trade  unions,  does 
it  not,  Mr.  Johnson?  A.  Yes,  it  does. 

Q.  What,  if  any,  teaching  were  you  given  in  the  National 
School  concerning  membership  in  trade  unions  by  Party 
members?  A.  We  were  told  or  I  should  say,  instructed — 

Mr.  Marcantonio:  The  defendant  wasn’t  there. 
Mr.  Gold  wasn’t  there. 

The  Court:  Objection  overruled. 

The  Witness:  I  was  instructed  in  that  school 
that  the  American  Federation  of  Labor  and  other 
unions  had  anti-Communist  provisions  in  their  by¬ 
laws  and  constitutions  [967]  and  as  a  result  of 
these  anti-Communist  by-laws,  the  Communist  Party 
members  working  inside  of  the  A.  F.  of  L.,  to  gain 
control  of  them,  would,  as  a  result  of  their  Com¬ 
munist  Party  membership  be  expelled  from  these 
unions  by  the  leaders  of  these  unions. 

Therefore,  we  had  to  use  every  conceivable  kind 
of  subterfuge,  artifice,  lie,  use  trickery,  in  order  to 
get  around  these  anti-Communist  provisions  so  that 
we  could  stay  in  the  unions  of  the  A.  F.  of  L.,  and 
continue  to  carry  on  the  work  of  the  Communist 
Party  there. 

Mr.  Marcantonio:  I  move  to  strike  out  that 
answer  on  the  ground  that  it  has  no  bearing  on  the 
issue  because  in  this  case  the  defendant  has  admit¬ 
ted  that  he  was  a  member  of  the  Communist  Party 
for  30  years  and  I  so  stated  in  my  opening  state¬ 
ment  to  the  jury  and  therefore  any  secret  tactics 
or  concealment  of  Communist  Party  membership  is 
not  an  issue  in  this  case,  nor  is  it  legally  permis- 
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sible  to  convict  this  defendant  on  the  basis  of  what 
somebody  else  practiced  or  states  what  he  was 
taught  by  somebody  else  and  not  the  defendant, 
basically  on  the  proposition  that  the  issue  of  secrecy 
is  not  an  issue  in  this  case.  The  defendant  has  ad¬ 
mitted  that  he  was  publicly  a  member,  not  secretly 
a  member,  but  publicly  a  member  for  30  years. 

The  Court:  The  Court  is  prepared  to  rule.  If 
you  desire  to  approach  the  bench  and  have  the  rul¬ 
ing  made  [968]  at  the  bench  you  may  do  so. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

•  •  * 

[987]  Mr.  Marcantonio:  I  have  my  motion.  Is 
my  motion  granted,  to  strike  out  this  answer  and 
the  jury  be  directed  to  disregard  it? 

The  Court:  Well,  yes,  at  this  posture. 

[988]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

The  Court:  Ladies  and  gentlemen  of  the  jury, 
so  far  as  the  record  is  concerned  at  this  point,  the 
jury  is  instructed  to  disregard  the  last  answer  of 
the  witness  and  the  Government  will  propound  an 
additional  question  at  this  time. 

You  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  can  you  tell  these  ladies  and  gentle¬ 
men  whether  or  not  the  book  “  ‘Left-Wing’  Communism, 
an  Infantile  Disorder,”  which  you  have  in  your  hands, 
was  used  in  the  Communist  Party  schools  during  your 
membership  in  the  Party  from  1930  to  1940?  A.  Yes,  it 
was  used  throughout  the  entire  period  of  my  membership 
in  the  Communist  Party. 
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Q.  Do  you  have  knowledge  that  the  book  was  used  in 
schools  other  than  the  National  Training  School  of  the 
Communist  Party  at  which  you  were  a  student?  A.  Yes, 
it  was  used  in  the  section  and  regional  schools  and  in  the 
workers’  school. 

Q.  In  your  position  as  District  Organizer  in  Buffalo, 
did  you  have  occasion  to  have  anything  to  do  with  the 
establishment  of  schools  in  that  area,  Communist  Party 
schools?  A.  Yes.  We  had  one  district  school  in  New 
York,  [989]  that  is,  in  my  district  in  New  York,  during  the 
time  that  I  was  District  Organizer  there. 

Q.  Would  you  tell  us  whether  or  not  “  ‘Left-Wing’ 
Communism,  an  Infantile  Disorder,”  was  therein  used? 
A.  Yes,  it  was. 

Q.  During  your  membership  in  the  Party  was  there 
anybody  at  the  national  level  that  had  to  do  with  the 
educational  program  of  the  Party?  A.  Yes,  there  was. 

Q.  What  was  it  known  as?  A.  It  was  known  as  the 
Educational  Commission. 

Q.  Where  was  the  Educational  Commission  located, 
Mr.  Johnson?  A.  At  offices  at  50  East  13th  Street,  New 
York  City. 

Q.  Is  15  East  13th  Street  the  same  as  25  East  12th? 
A.  Yes,  it  is  just  another  entrance  to  the  same  building. 

Q.  Was  there  a  chairman  or  a  head  man  on  this  Na¬ 
tional  Educational  Commission?  A.  Yes,  there  was. 

Q.  Can  you  recall  who  it  was  during  your  membership 
or  'who  they  wTere,  if  there  were? 

Mr.  Marcantonio :  May  we  have  the  time,  if  the 
Court  please? 

[990]  Mr.  Lowther:  1930  to  1940. 

Mr.  Marcantonio:  That  is  not  fixing  the  time. 

Mr.  Lowther:  May  I  withdraw  the  question,  if 
the  Court  please? 

The  Court :  Yes. 
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By  Mr .  Lowther : 

Q.  Mr.  Johnson,  fix  the  time  as  best  you  can  and  tell 
these  ladies  and  gentlemen  at  what  periods  of  time  what 
individuals  were  the  head  of  the  National  Educational 
Commission  of  the  Party!  A.  Abraham  Markoff  was  head 
of  it  up  until  he  died  in  the  latter  part  of  the  1930’s.  I 
don’t  recall  the  exact  year  of  his  death. 

Then  a  former  professor  in  the  International  Lenin 
School  and  the  College  of  Red  Professors  in  Russia  took 
over  that  particular  phase  of  w-ork. 

Q.  What  was  his  name!  A.  I  think  it  w~as  Mendel.  It 
w’as  somew’hat  like  that. 

Q.  Can  you  spell  that!  A.  I  imagine  it  is  spelled 
M-e-n-d-e-1.  I  am  not  too  sure  of  the  spelling. 

Q.  Now%  based  on  your  membership  in  the  National 
Committee  of  the  Communist  Party  from  1936  to  1938, 
what,  if  any,  connection  was  there  between  the  National 
Committee  and  the  curriculum  to  be  used  in  Communist 
Party  schools! 


1 


A 

\ 


i 


[991]  The  Witness:  Will  you  read  that  question? 

(Thereupon  the  pending  question  wras  read  by 
the  reporter.) 

The  Witness :  The  curriculum  in  the  Communist 
Party  schools  w*as  decided  upon  and  approved  by  the 
Political  Bureau  of  the  National  Committee  of  the 
Communist  Party. 

Mr.  Marcantonio:  I  object. 

Strike  that.  This  witness  has  not  testified  that 
he  w’as  a  member  of  that  Political  Bureau  and  he  is 
not  competent  to  testify. 

The  Court:  Objection  overruled.  I  think  there 
is  sufficient  ground  laid. 
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By  Mr.  Lowther : 

Q.  To  your  knowledge,  and  based  on  your  membership 
in  the  Party  from  1930  to  1940  and  the  positions  you  held 
therein,  was  the  teaching  of  the  Party  concerning  that 
portion  of  “  ‘Left-Wing’  Communism”  which  you  have 
read  to  yourself  the  same  or  different?  A.  The  words 
-were  a  little  stronger  than  in  this  edition.  Just  a  slight 
difference  in  the  wording.  I  think  the  wording  was  a  little 
stronger  than  in  this  present  edition. 

Mr.  Lowther:  I  move  to  admit  into  evidence 
now,  if  the  Court  please,  that  part  of  “  ‘Left-Wing’ 
Communism,  an  Infantile  Disorder,”  which  is  Gov¬ 
ernment’s  Exhibit  No.  4. 

[992]  Mr.  Marcantonio:  Just  a  moment.  May 
we  show  that  this  came  into  existence  on  April  27, 
1920? 

Mr.  Lowther:  Do  you  have  the  original? 

Mr.  Marcantonio:  I  haven’t  the  original  but  I 
have  this. 

Do  you  so  stipulate? 

Mr.  Lowther:  Yes. 

Mr.  Marcantonio :  It  is  stipulated  that  this  book 
came  into  existence  April  27,  1920. 

By  Mr.  Lowther : 

Q.  And  was  it  studied  in  Communist  Party  schools  in 
1932  and  during  your  membership,  Mr.  Witness?  A.  Yes, 
it  was. 


Mr.  Lowther :  I  now  offer,  if  I  may,  your  Honor, 
that  part  of  the  document  on  page  38  which  com¬ 
mences — 


Excerpts  from  Government's  Exhibit  4 

The  Court:  Are  you  going  to  offer  several  pages? 

Mr.  Lowther:  No,  it  is  very  short. 

The  Court:  You  mean  just  that  one  page? 

Mr.  Lowther:  It  commences  on  page  38. 

Mr.  Marcantonio:  Is  this  one  of  the  exhibits? 

The  Court:  It  is  not  one  of  the  exhibits  which 
you  have  been  allowed  to  read  excerpts  from,  has 
it?  It  is  Exhibits  5,  7  and  9,  I  believe. 

Mr.  Lowther:  If  the  Court  please,  this  exhibit 
was  identified  by  the  first  witness.  I  now  move  that 
that  [993]  part  of  page  3S  commencing,  “  There  can 
be  no  doubt,”  and  ending  “win  them  at  all  costs,” 
be  allowed  to  be  read  to  the  jury. 

Mr.  Marcantonio:  Then  I  make  the  same  objec¬ 
tion  that  I  made  to  the  other  exhibits. 

The  Court:  Objection  overruled.  The  excerpt 
may  be  read  to  the  jury. 

Mr.  Lowther :  Ladies  and  gentlemen,  page  38. 

The  Court:  It  is  received  in  evidence,  if  I  have 
not  already  done  so. 

Proceed. 

Mr.  Lowther :  Page  38  is  a  part  of  Chapter  Roman 
Numeral  six  which  is  entitled,  “Should  Revolution¬ 
aries  Work  in  Reactionary  Trade  Unions?”  and 
reads  as  follows  : 

“There  can  be  no  doubt  that  people  like  Gomp- 
ers,  Henderson,  Jouhaux  and  Legion  are  very  grate¬ 
ful  to  ‘Left’  revolutionaries  who,  like  the  German 
opposition  ‘on  principle’  (heaven  preserve  us  from 
such  ‘principles’!)  or  like  some  of  the  revolution¬ 
aries  in  the  American  Industrial  Workers  of  the 
World,  advocate  leaving  the  reactionary  trade 
unions  and  refusing  to  work  in  them.  There  can  be 
no  doubt  that  those  gentlemen,  the  ‘leaders’  of  op¬ 
portunism,  will  resort  to  every  trick  of  bourgeois 
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diplomacy,  to  the  aid  of  bourgeois  governments,  the 
priests,  the  police  and  the  courts,  [994]  to  prevent 
Communists  joining  the  trade  unions,  to  force  them 
out  by  every  means,  to  make  their  work  in  the  trade 
unions  as  unpleasant  as  possible,  to  insult,  bait  and 
persecute  them.  We  must  be  able  to  withstand  all 
this,  to  agree  to  any  sacrifice,  and  even — if  need  be — 
to  resort  to  all  sorts  of  stratagems,  artifices,  illegal 
methods,  to  evasions  and  subterfuges,  only  so  as  to 
get  into  the  trade  unions,  to  remain  in  them,  and  to 
carry  on  Communist  work  within  them  at  all  costs.” 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  when  you  were 
a  member  of  the  Communist  Party  when  you  had  occasion 
to  meet  the  defendant  Gold?  A.  Yes. 

Q.  Do  you  recognize  defendant  Gold  in  court  here  to¬ 
day,  Mr.  Johnson?  A.  Yes,  I  do. 

Q.  Can  you  tell  these  ladies  and  gentlemen  when  the 
first  occasion  was  when  you  met  Mr.  Gold  as  a  member  of 
the  Communist  Party?  A.  I  met  Mr.  Gold  as  a  member 
of  the  Communist  Party  in  1932. 

Q.  Do  you  recall  the  occasion,  sir?  A.  It  was  a  meet¬ 
ing  of  the  National  Committee  of  [995]  the  Communist 
Party  in  the  City  of  New  York. 

Q.  At  that  time  what  position  did  you  hold  in  the 
Party?  A.  At  that  time  I  was  a  member  of  the  District 
Bureau,  the  District  Committee  of  the  Communist  Party. 

Q.  What  district?  A.  District  No.  4,  Buffalo. 

Mr.  Marcantonio:  May  we  have  the  time  and 
place,  please? 
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By  Mr.  Lowther: 

Q.  The  meeting  of  the  National  Committee  of  the  Com¬ 
munist  Party  was  held  in  New  York  at  that  time.  I  don’t 
recall  whether  it  was  in  the  Finnish  Hall  at  126th  Street 
and  Fifth  Avenue,  New  York  City  or  whether  it  was  in 
one  of  the  halls  in  the  Lower  East  Side. 

Q.  Do  you  have  any  recollection  as  to  who,  if  anyone 
introduced  you  to  the  defendant  Gold  at  the  National 
Committee  meeting?  A.  Peter  Chaunt. 

Mr.  Marcantonio:  I  object  on  the  ground  that 
the  proper  foundation  has  not  been  laid,  in  regard 
to  the  date,  the  date  has  not  been  fixed.  1932  is  too 
broad. 

The  Court:  You  may  endeavor  to  fix  it  more 
closely,  if  possible. 

[996]  By  Mr.  Lowther: 

Q.  Can  you  fix  the  time  of  the  year  more  closely,  Mr. 
Johnson,  if  possible?  A.  I  should  say,  according  to  my 
best  recollection,  it  was  round  the  early  part  of  1932. 

Q.  Who  was  Peter  Chaunt?  A.  He  was  the  District 
Organizer  of  the  Communist  Party  in  District  No.  4,  Buf¬ 
falo,  New  York.  He  was  my  predecessor. 

Q.  Now,  were  you  at  that  time  a  member  of  the  Na¬ 
tional  Committee?  A.  No,  I  was  not. 

Q.  Had  you  prior  to  that  time  when  you  met  Mr.  Gold 
in  the  National  Committee  meeting,  ever  attended  any 
other  meetings  of  the  National  Committee  of  the  C.  P.? 
A.  Prior  to  that  time  I  don’t  recall  having  attended  any 
meetings  because  I  began  attending  meetings  of  the  Na¬ 
tional  Committee  around  the  early  part  of  1932. 

Q.  I  will  ask  you  whether  or  not  there  was  what  was 
known  in  the  Party  as  an  enlarged  meeting  of  the  National 
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Committee  or  a  plenum  during  your  membership  therein? 
A.  Yes,  there  were. 

Q.  Can  you  explain  briefly  as  you  can  to  the  ladies  and 
gentlemen  what  was  a  plenum  or  an  enlarged  National 
[997]  Committee  meeting?  A.  An  enlarged  meeting  of  the 
National  Committee  of  the  Communist  Party  was  a  meeting 
that  consisted  of  the  duly  elected  members  of  the  National 
Committee  plus  the  heads  of  the  various  Commissions  and 
sub-Commissions  of  the  National  Committee,  district  or¬ 
ganizers,  district  organizational  secretaries  of  the  Party 
and  Communist  Party  leaders  active  in  the  trade  unions 
and  fraternal  organizations,  in  civic  organizations  and 
others,  farm  organizations,  religious  groups,  etc. 

Q.  Now,  I  want  to  call  your  attention  to  the  year  1934 
and  ask  you  whether  or  not  you  had  occasion  to  attend 
a  National  Convention  that  year  in  Cleveland?  A.  Yes,  I 
did. 

Q.  What  was  your  capacity  at  the  Convention?  WThat 
position  did  you  hold  in  the  Party?  A.  I  was  District 
Organizer  and  at  the  Convention  I  was  the  head  of  the 
Buffalo  Delegation  to  the  Convention. 

Q.  Do  you  recall  whether  or  not  defendant  Gold  was 
present  at  any  sessions  of  the  1934  National  Convention? 
A.  Yes,  he  was. 

Q.  Now,  Mr.  Johnson,  were  there  any  representatives 
of  the  Communist  International  present  at  the  1934  Con¬ 
vention? 

Mr.  Marcantonio:  I  object,  if  the  Court  please; 
no  foundation  has  been  laid.  It  has  nothing  to  do 
with  this  [998]  case. 

The  Court:  Objection  overruled. 

The  Witness:  Yes,  there  was. 
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By  Mr.  Lowther : 

Q.  Who,  if  any,  representatives  of  the  C.  I.  were  pres¬ 
ent  at  the  1934  Convention?  A.  Gerhard  Eisler. 

Q.  Will  you  please  spell  the  last  name?  A.  E-i-s-l-e-r 
(spelling). 

Q.  Did  you  see  Eisler  there  present?  A.  Yes. 

Mr.  Marcantonio :  I  submit,  if  the  Court  please, 
this  has  no  bearing  on  the  defendant’s  activities. 
The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Now,  I  want  to  ask  you  this  question,  if  I  may,  Mr. 
Johnson: 

Were  people  who  were  not  members  of  the  Communist 
Party  present  at  the  Convention?  A.  No. 

Q.  What,  if  any,  measures  were  taken  to  identify  Com¬ 
munist  Party  members  at  the  Convention  ? 

Mr.  Marcantonio:  I  object  on  the  ground  it  is 
incompetent,  irrelevant  and  immaterial. 

The  Court:  Objection  overruled. 

The  Witness:  We  were  given  special  cards  of 
identification,  [999]  which  were  checked  at  the  door 
whenever  we  left  the  Convention  for  lunch  or  take 
an  adjournment  at  any  particular  session. 

Q.  Now,  did  there  come  a  time  during  the  course  of  the 
1934  National  Convention  when  a  Central  Committee  or 
National  Committee  was  elected?  A.  At  the  1934  Con¬ 
vention. 

Q.  Was  there  a  National  Committee  elected  at  that  Con¬ 
vention?  A.  Yes;  the  National  Committee  is  elected  at 
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the  Convention,  and  the  National  Committee  was  elected 
at  the  1934  Convention. 

Mr.  Marcantonio:  May  I  have  the  continuing 
objection,  if  your  Honor  please,  to  what  happened 
to  the  1934  Convention  on  the  ground  that  it  has  no 
bearing  on  what  happened  August  30,  1950,  the  date 
involved  in  this  case? 

The  Court:  The  objection  will  be  noted  to  this 
line  of  inquiry  on  behalf  of  the  defendant. 

The  objection  is  overruled: 

By  Mr.  Lowther : 

Q.  Was  a  National  Committee  elected,  Mr.  Johnson,  at 
that  Convention?  A.  Yes;  it  was. 

Q.  Were  there  any  dissenting  votes?  A.  No;  there 
were  not. 

[1000]  Q.  Can  you  describe  for  the  ladies  and  gentle¬ 
men  of  the  jury,  the  procedure  that  was  followed  in  elect¬ 
ing  the  Central  or  National  Committee,  of  the  1934  Con¬ 
vention?  A.  Well,  the  head  of  each  delegation  was  given 
a  typewritten  list  of  all  of  those  persons  to  be  elected  to 
the  National  Committee  of  the  Communist  Party.  These 
lists  were  passed  out  by  the  security  guards. 

We  were  permitted  to  look  over  the  slate  of  members 
but  we  were  forbidden  to  make  any  notes  or  any  record 
of  the  names  that  were  on  that  particular  list. 

When  the  list  was  passed  around  to  every  member  of 
each  delegation  then  the  security  guards  would  come 
around  and  collect  these  slates  and  turn  them  in. 

Q.  Do  you  recall  what  method  the  voting  took? 

I  mean  by  that,  was  it  by  written  ballot  or  by  hands  or 
what?  A.  It  was  by  acclamation. 
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Q.  Were  there  any  dissents?  A.  No  dissensions  what¬ 
soever. 

Q.  Now,  do  you  recall  at  the  1934  convention  in  Cleve¬ 
land  anv  of  the — 

* 

Strike  that,  please. 

Was  the  place  where  the  Convention  -was  held  decorated 
in  any  way?  A.  Yes,  it  was. 

[1001]  Q.  Can  you  describe  to  these  ladies  and  gentle¬ 
men  the  decoration,  briefly? 

Mr.  Marcantonio:  If  the  Court  please,  I  don’t 

see  what  the  decorations  in  the  hall  would  have  anv- 

* 

thing  to  do  with  this  case  and  I  object. 

The  Court:  Objection  overruled. 

Proceed. 

The  Witness:  Well,  in  the  first  place,  the  hall 
was  decorated  with  red  flags  emblazoned  with  the 
hammer  and  sickle,  the  symbol  of  the  Communist 
might  and  power. 

There  wTere  pictures  of  Lenin  and  of  Stalin  on 
the  walls. 

There  were  also  slogans  for  Soviet  America,  and 
“Defend  the  Soviet  Union,”  and  slogans  pertaining 
to  China  and  for  a  workers’  and  farmers’  govern¬ 
ment. 

By  Mr.  Lowther : 

Q.  Now,  do  you  recall  how  the  Convention  was  con¬ 
cluded,  Mr.  Johnson?  A.  Yes,  I  do. 

Q.  How  was  it  concluded?  A.  Well,  it  was — 

Mr.  Marcantonio:  I  didn’t  hear  the  question,  I 
am  sorry,  I  didn’t  hear  it. 

The  Court :  How  was  the  Convention  concluded  ? 
Proceed. 
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[1002]  The  Witness:  The  Convention  was  con¬ 
cluded  by  a  summary  of  the  speeches  and  the  dis¬ 
cussion  of  all  of  the  delegates,  followed  by  all  of  the 
delegates  singing  and  shouting  revolutionary  slogans 
such  as  “Long  live  the  workers’  fatherland,  Soviet 
Russia;” 

“Long  live  the  struggle  for  Soviet  America;” 

“Long  live  the  unity  of  the  world  working  class.” 

Then  this  was  followed  by  a  song  we  sang; 

“Stalin  is  our  leader, 

“We  shall  not  be  moved; 

“Just  like  a  tree  planted  by  the  waters, 

“We  shall  not  be  moved.” 

And  last  was  the  singing  of  the  world  Communist 
song  known  as  the  Internationale,  the  last  words  of 
wdrich,  when  we  had  clinched  our  fists  we  would 
sing: 

“The  International  Soviet  shall  be  the  human 
race.” 

The  clinched  fist,  of  course,  is  the  Communist 
salute. 

By  Mr.  Lowther : 

Q.  I  wrant  to  ask  you  whether  or  not  there  were  any 
reports  or  resolutions  adopted  by  the  1934  Convention  of 
the  Communist  Party,  U.  S.  A.?  A.  Yes,  there  were  reso¬ 
lutions  that  were  adopted  at  that  Convention. 

Q.  I  want  to  show  you,  if  I  may,  a  document,  entitled, 
[1003]  “Report  to  the  Eighth  Convention  of  the  Commu¬ 
nist  Party,  and  ask  you  whether  or  not — 

Mr.  Marcantonio:  I  again  object  on  the  ground 

that  this  document  is  not  on  the  list  of  documents 

submitted  bv  the  Government. 

•» 

The  Court:  Objection  overruled. 
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By  Mr.  Lowther : 

Q.  I  ask  you  whether  or  not  you  recognize  that,  Mr. 
Johnson?  A.  Yes,  I  do.  It  is  the  report  of  the  Eighth 
Convention  of  the  Communist  Party. 

Q.  Whose  report,  sir?  A.  Earl  Browder. 

Earl  Browder  w’as  General  Secretary  of  the  Commu¬ 
nist  Party  in  the  United  States  and  a  member  of  the 
Executive  Committee  of  the  Communist  International. 

Q.  Was  that  report  given  in  your  presence  at  the  Con¬ 
vention?  A.  Yes. 

Q.  Was  that  report  voted  upon  at  the  Convention?  A. 
Yes,  it  wras. 

Q.  Were  there  any  dissenting  votes  of  the  delegates  to 
that  report?  A.  No,  there  wrere  not. 

Yes,  there  was. 

One  exception,  sir;  there  was  one  exception. 

[1004]  Joseph  Zack.  He  was  a  lone  dissenter. 

Q.  Do  you  have  knowledge  as  to  what  happened  to 
Mr.  Zack  after  the  conclusion  of  the  Convention?  A.  He 
was  expelled  from  the  Party. 

Mr.  Lowlher:  If  the  Court  please,  I  would  like 
to  have  the  report  to  the  Eighth  Convention  marked 
for  identification  as  Government’s  Exhibit  No.  15, 
please. 

(The  report  to  the  Eighth  Convention  was  marked 
for  identification  Government  Exhibit  No.  15.) 

Mr.  Lowlher:  And  I  have  photostats  of  the 
pages  that  I  later  intend  to  read  for  the  Court  and 
counsel. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time — strike  that, 
please. 


A 
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*  I  want  to  direct  your  attention  to  the  year  1933  and 
ask  you  whether  or  not  there  came  a  time  in  that  year 
that  you  attended  an  Extraordinary  Party  Conference!  A. 

*  Yes,  I  attended  the  Extraordinary  Party  Conference  in 
r  1933,  July,  to  be  precise. 

Q.  Where  was  it  held,  do  you  recall!  A.  It  was  held 
in  the  City  of  New  York,  in  the  Communist  Party’s  head¬ 
quarters  at  35  East  12th  Street,  in  the  auditorium  of  that 

*  building  on  the  third  floor. 

Then  later  we  had  some  sessions  at  the  Finnish  [1005] 
4  Hall  at  126th  Street  and  Fifth  Avenue. 


[1009]  Washington,  D.  C., 

Monday,  March  8,  1954. 

*  •  # 

[1010]  Proceedings 

,  The  Court:  Counsel  may  proceed. 

*  Thereupon  Manning  Johnson  resumed  the  witness  stand 

y  pursuant  to  the  adjournment  and  testified  further  as 
follows : 

r  Direct  examination  ( resumed )  by  Mr.  Lowther: 

Q.  Mr.  Johnson,  at  the  close  of  the  last  session  of 
Court,  there  was  a  question  asked  concerning  the  Extraor¬ 
dinary  Party  Conference  in  1933. 

I  want  to  go  to  one  other  question  on  the  1934  conven¬ 
tion,  and  it  is  this:  Can  you  tell  these  ladies  and  gentle¬ 
men  whether  or  not  there  was  Presidium,  an  Honorary 
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Presidium  elected  for  the  1934  convention?  A.  Yes,  there 
was. 

Q.  Do  you  recall  the  people  who  were  elected  to  the 
Honorary  Presidium  at  the  1934  convention?  A.  Some 
of  them. 

Q.  Can  you  tell  these  ladies  and  gentlemen,  sir,  some 
of  the  names?  A.  Well,  Joseph  Stalin,  General  Vorshilof, 
head  of  the  Red  Army;  Kalinin,  who  was  President  of  the 
Union  of  Soviet  Socialist  Republics;  Thaelman,  who  was 
head  of  the  Communist  Party  of  Germany; 

[1011]  Polit,  leader  of  the  British  Communist  Party; 
Louis  Carlos  Prestos,  head  of  the  Communist  Party  of 
Brazil. 

Q.  How  was  this  Honorary  Presidium  elected,  Mr. 
Johnson?  A.  It  was  elected  amid  cheers  and  unanimous, 
a  standing  ovation  and  vote. 

Q.  Now,  these  people  who  you  have  named,  they  weren’t 
personally  present  at  the  convention?  A.  No,  they  were 
not.  They  were  honorary  presiding  officers. 

Q.  Now,  along  these  same  lines,  I  want  to  call  your 
attention  to  the  year  1936,  if  I  may,  and  ask  you — 

Mr.  Marcantonio:  May  I  have  a  continuing 
objection  as  to  this  1934  convention? 

The  Court:  You  may. 

By  Mr.  Lowther: 

Q.  To  the  year  1936,  and  ask  you  whether  or  not  an 
Honorary  Presidium  was  elected  for  the  Communist  Party 
Convention  in  that  year?  A.  Yes,  there  was. 

Q.  And  the  same  question,  with  respect  to  the  year 
1938,  I  ask  you  whether  or  not  an  Honorary  Presidium 
was  elected  for  the  convention  in  that  year?  A.  Yes, 
there  was. 
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Mr.  Marcantonio:  May  I  have  an  objection  to 
the  1936  and  1938  conventions? 

[1012]  The  Court:  The  objection  will  be  noted. 
The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  I  have  already  called  your  attention,  Mr. 
Johnson,  to  a  document  marked  Government  Exhibit  15 
for  Identification.  I  will  now  ask  you  whether  or  not  the 
reports  therein  contained  by  Earl  Browder  of  the  1934 
convention  of  the  Party  was  adopted  by  the  delegates 
there  present?  A.  Yes,  it  was. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  at  this  time  moves  to  admit  into  evidence  pages 
6,  19,  66  and  part  of  67,  78,  79  to  the  top  of  page  80, 
102, 103,  to  the  bottom  of  page  104,  and  asks  permis¬ 
sion  to  read  them  to  the  jury. 

Mr.  Marcantonio:  If  the  Court  please,  I  would 
like  to  make  an  objection  in  connection  with  that. 
I  would  like  to  have  an  opportunity  to  discuss  it  at 
the  Bench. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  If  the  Court  please,  this  is 
another  document  that  is  not  on  the  list.  We  re¬ 
spectfully  submit  that  list  was  directed  by  the  pre¬ 
trial  Court  to  serve  a  purpose,  and  the  continuous 
admission  of  documents  not  on  the  list  negates  the 
purpose  for  which  that  list  was  served  [1013]  or 
ordered,  rather,  and  we  further  object  on  the  ground 
that  what  occurred  at  this  convention  has  no  rele¬ 
vant  bearing  on  whether  or  not  this  defendant  was 
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a  member  of,  affiliated  with,  or  supported  the  Com¬ 
munist  Party  as  of  August  30,  1950. 

The  Court:  Is  there  any  distinction  between 
this  situation  and  the  situation  in  which  the  Court 
has  ruled,  that  exhibits  offered  for  identification 
not  included  in  the  list  may  be  received? 

Mr.  Marcantonio:  Basically,  I  think  there  is  no 
difference  except  this — let  me  put  it  this  way:  That 
they  are  the  same,  in  that  we  are  definitely  taken 
by  surprise  by  all  these  items  and  documents  and 
that  are  offered  and  not  being  in  the  list. 

The  Court:  Does  the  Government  wish  to  make 
any  statement? 

Mr.  Lowther:  If  the  Court  please,  the  document 
now  offered  goes  to  the  question  of  Mr.  Gold’s 
membership  in  the  Party.  It  is  offered  for  that 
purpose,  and  the  witness  has  testified  that  the  re¬ 
ports  were  adopted  by  the  delegates  at  the  conven¬ 
tion.  It  is  for  that  purpose  it  is  offered. 

Mr.  Marcantonio:  This  document  has  nothing 
to  do  with  membership  at  all,  and  furthermore  the 
list  of  documents  is  not  like  the  bill  of  particulars. 
The  bill  of  particulars  is  limited  to  counts  2  and  3, 
and  the  list  is  not  limited  to  counts  2  and  3.  It  is  to 
cover  the  entire  indictment. 

My  response  to  the  Government  is,  first  of  all, 
that  [1014]  this  has  nothing  to  do  with  membership. 
Second  his  contention  that  the  list  is  not  applicable 
to  count  1,  I  say,  the  list  is  applicable  to  the  three 
counts,  and  the  Court  definitely  directed  a  list  in 
the  following  language — cross  out,  following  lan¬ 
guage,  and  was  directed  to  submit  a  list  of  docu¬ 
ments,  and  the  Government  in  seeking  or  trying  to 
comply  with  that  direction  stated: 
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“Comes  now  the  United  States  of  America  by 
and  through  Leo  A.  Rover,  Ignited  States  Attor¬ 
ney  for  the  District  of  Columbia,  and  Joseph  A. 
Lowther,  Attorney,  Department  of  Justice  and 
states  as  follows : 

“C,  pursuant  to  said  paragraph  7  of  said 
order,  the  United  States  furnishes  a  list  of  docu¬ 
ments  as  follows.” 

There  is  no  question  by  that  the  order  was  that 
the  Government  was  to  submit  a  list  of  all  docu¬ 
ments. 

And  then,  B,  in  the  said  statement  furnished  by 
the  Government  we  find  the  following  language: 

“At  the  end  of  paragraph  7  of  said  order,  the 
United  States  is  required  to  furnish  the  defend¬ 
ant  with  a  list  of  documents  which  the  Govern¬ 
ment  intends  to  introduce  into  evidence  at  the 
trial  of  this  cause,  said  list  to  be  furnished  on  or 
before  January  4,  1954.” 

The  Court:  The  Court  has  inquired  if  there  is 
any  distinction  between  these.  The  Court  has  ruled 
on  the  admission  into  evidence  of  documents  other 
than  included  in  the  [1015]  list  previously,  and  the 
Court’s  inquiry  is  whether  or  not  there  is  any  dis¬ 
tinction  between  this — 

Mr.  Marcantonio:  Except  this  additional  fact, 
that  counsel  for  the  Government  states  this  docu¬ 
ment  goes  to  the  defendant’s  membership.  I  say 
that  it  is  entirely  immaterial  with  regard  to  the 
defendant’s  membership  and  has  no  bearing  on  that 
subject  at  all. 

The  Court:  Well,  on  that — 
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Mr.  Marcantonio:  In  other  words,  we  maintain 
that  this  list  is  to  have  some  significance  if  the 
exceptions  are  repeated  and  become  as  numerous 
as  they  have  now  begun,  then  the  list  has  no  meaning. 

The  Court:  Well,  the  Court  has  not  been  given 
any  reason  for  deviating  from  the  rule  it  has  pre¬ 
viously  adopted  of  admitting  evidence,  despite  ab¬ 
sence  of  designation  of  it  on  the  list,  the  Court  sees 
no  reason  why  it  should  not  adhere  to  that  ruling 
in  this  instance. 

There  is  no  specific  reason  or  ground  stated 
that  would  take  it  out  of  the  basis  for  the  ruling  as 
previously  made  by  the  Court  in  similar  situations. 

Mr.  Marcantonio:  Your  Honor,  I  have  just 
been  reminded,  and  if  I  recollect  correctly — Your 
Honor  can  correct  me  if  I  am  in  error — I  believe 
that  Your  Honor’s  previous  ruling  was  based  on 
the  proposition  that  the  Government  stated  at  the 
time  that  they  didn’t  have  previous  notice — [1016] 
that  he  didn’t  have  previous  notice  of  possession  of 
the  document  at  the  time  the  list  was  furnished. 
That  contention  was  very  strenuously  made  by  the 
Government,  and  I  believe  that  persuaded  Your 
Honor — 

The  Court:  Is  there  any  particular  specific 
reason  for  the  Government’s  failure  to  have  fur¬ 
nished  the  defendant  with  this? 

Mr.  Lowther:  There  is,  Your  Honor.  This 
document,  namely,  the  Report  of  Browder  to  the 
Eighth  Convention,  April  10,  1934,  and  the  docu¬ 
ment,  The  Way  Out,  which  also  deals  with  the  same 
convention,  and  while  they  were  in  existence  un¬ 
doubtedly  at  the  time  the  Government  furnished  its 
list,  they  weren’t  brought  to  the  Government’s  at¬ 
tention  until  subsequent  to  that  time. 
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It  is  not  the  Government’s  intention  to  take  the 
defendant  by  surprise.  As  I  said  before,  Your 
Honor,  I  have  been  trying  to  prepare  for  the  case, 
and  certain  documents  were  called  to  my  attention 
which  were  not  included  in  the  list  at  the  time 
because  they  weren’t  at  that  time  called  to  my  atten¬ 
tion,  and  I  didn’t  know  I  was  going  to  use  them. 

They  have  subsequently  been  called  to  my  atten¬ 
tion. 

Mr.  Marcantonio:  Well,  the  fact  is  that  they 
were  available  to  the  Government,  and  the  Govern¬ 
ment  had  them,  and  I  don’t  think  the  prosecutor 
should  now  be  holding  out  that  he  didn’t  have  this 
document  available  to  him  because  he  did  [1017] 
have  it  available  to  him. 

So  in  that  respect  it  is  a  different  situation  here. 
You  have  a  different  situation  than  the  ones  in¬ 
volved  in  Your  Honor’s  previous  rulings  with  re¬ 
spect  to  documents  not  on  the  list. 

The  Court:  Well,  the  Court  will  adhere  to  its 
previous  ruling  and  overrule  the  objection  made  by 
counsel  for  the  defendant. 

You  may  proceed. 

Mr.  Marcantonio:  May  I  see  it  before  it  is  put 
into  evidence? 

The  Court:  He  wants  to  see  it. 

Mr.  Lowther:  Oh,  surely. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  Government  Exhibit  No.  15  will  be 
received  in  evidence. 

(The  document  previously  marked  for  Identifica¬ 
tion  as  Government  Exhibit  15  was  received  in 
evidence.) 
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Mr.  Lowtker:  Ladies  and  gentlemen,  this  docu--C 
ment  is  entitled.  Report  to  the  Eighth  Convention — 
Mr.  Marcantonio:  Excuse  me.  Your  Honor, 
and  we  have  the  other  objections  and  it  is  not  rele¬ 
vant  on  the  issues  of  the  case. 

The  Court:  The  objection  will  be  noted  and  the 
[1018]  objection  is  overruled. 

Mr.  Lowther:  This  is  entitled  Report  to  the 
Eighth  Convention,  Communist  Party,  by  Earl 
Browder.  It  is  entitled  Report  of  the  Central  Com¬ 
mittee  to  the  Eighth  Convention  of  the  Communist 
Party  held  in  Cleveland,  Ohio,  April  2  to  8th,  1934, 
delivered  by  Earl  Browder,  in  New  York,  Workers 
Library  Publishers,  1934. 

On  page  6  appears  the  following  language: 

“This  is  the  world  situation,  described  by  the 
general  staff  of  our  world  party,  the  Executive 
Committee  of  the  Communist  International,  as  a 
situation  ‘closely  approaching  a  new’  round  of 
revolutions  and  w^ars,’  in  w’hich  the  Communists 
of  the  United  States  meet  in  our  Eighth  National 
Convention  to  chart  our  course  for  the  next 
period,  to  prepare  our  forces  for  the  next  great 
task,  to  w’in  the  majority  of  the  American  work¬ 
ers  and  their  allies  for  the  revolutionary  way  out 
of  the  crises,  for  the  uncompromising  fight  for 
immediate  economic  and  political  needs,  for  the 
overthrow  of  capitalism,  for  the  building  of  a 
new%  socialist  system  by  a  revolutionary  work¬ 
ers’  government.” 

This  language  appears  on  the  page,  the  bottom 
of  page  18,  beginning,  “Neither  is  there,”  and  end¬ 
ing  in  the  midlie  of  page  19,  “a  few  more  Soviet 
republics.” 
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It  reads  as  follows : 

‘ 4  Neither  is  there  hope  for  world  capitalism 
that  it  [1019]  can  solve  its  problems  through 
war.  It  tried  this  way  in  1914-1918.  But  in¬ 
stead  of  solving  problems,  this  only  reproduced 
them  on  a  larger  scale  and  in  sharper  form. 
That  effort  lost  for  capitalism  the  largest  coun¬ 
try,  one-sixth  of  the  world,  to  the  victorious 
working  class  of  the  Soviet  Union.  Now  they 
speculate  on  recovering  this  lost  territory  for 
capitalism,  through  another  war.  But  this  time 
they  will  face  a  working  class  infinitely  better 
prepared  than  in  1914-1918.  The  working  class 
in  the  Soviet  Union  is  now  fully  armed  with  the 
weapons  of  modern  warfare,  based  upon  a  mod¬ 
ernized  industry  and  solid  socialist  economy.  The 
working  class  in  the  capitalist  countries  is  no 
longer  under  the  undisputed  sway  of  the  socialist 
and  trade  union  leaders.  In  every  country  there 
is  a  growing  mass  which  has  already  begun  to 
learn  the  lessons  of  the  victory  in  the  Soviet 
Union,  which  has  already  grouped  itself  around 
the  Communist  Party,  which  is  arming  them  with 
the  weapons  of  revolution,  the  theory  and  prac¬ 
tice  of  Marx,  Engels,  Lenin  and  Stalin,  of  Bolshe¬ 
vism. 

“If  the  imperialists  venture  upon  another 
war,  they  will  receive  a  crushing  defeat  worse 
than  the  last  war.  On  the  borders  of  the  Soviet 
Union  they  will  meet  military  defeat  at  the  hands 
of  an  invincible  Red  Army.  [1020]  At  the  rear, 
the  working  class  will  be  transforming  the  im¬ 
perialist  war  into  a  civil  war  of  the  oppressed 
masses  for  the  overthrow  of  capitalism.  Such  a 
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war  will  surely  end  in  the  birth  of  a  few  more 
Soviet  republics.” 

Then  on  page  66,  beginning  with  the  words, 
“That  is  also,”  to  the  words  on  page  67,  in  the 
second  paragraph,  “interest  of  capitalist  profits.” 

It  reads: 

“That  is  also  why  those  who  are  revolution¬ 
ists,  those  who  are  preparing  the  working  class 
to  establish  socialism,  to  overthrow  capitalism, 
they  are  the  only  ones  who  can  at  all  times  and 
all  places  be  depended  upon  to  fight  to  the  last 
ounce  of  energy  for  the  winning  of  the  imme¬ 
diate  demands  of  the  workers,  without  consid¬ 
eration  of  what  result  this  has  in  decreasing  the 
profits  of  the  bosses.  We  revolutionists  know 
that  in  America  we  have  productive  capacity 
sufficient,  if  properly  used,  to  give  every  man, 
woman  and  child  a  comfortable  and  happy  life. 
We  are  going  to  organize  and  fight  for  the  real¬ 
ization  of  the  constantly  improving  standard  of 
living;  we’re  going  to  resist  with  all  our  power 
the  capitalist  efforts  to  reduce  the  standard  of 
living,  no  matter  how  much  Roosevelt  may  tell 
us  of  the  necessities  of  ‘economy’  and  ‘sacrifice.’ 
The  workers  have  sacrificed  too  much  already, 
and  we’re  going  to  [1021]  prepare  the  working 
class  to  stop  sacrificing.  We  help  them  to  under¬ 
stand  that  to  realize  a  full  and  happy  life,  they 
will  finally  have  to  take  power,  overthrow  the 
capitalists,  and  take  possession  of  the  industries 
themselves  through  their  own  workers’  govern¬ 
ment.” 

“Thus  we  see  that  it  is  only  the  revolution¬ 
ists  who  will  fight  to  the  end  for  the  immediate 
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demands  of  the  workers,  and  for  better  food, 
clothing  and  shelter  for  the  toilers.  Anyone  who 
is  against  revolution  or  afraid  of  it,  inevitably 
comes  to  the  point  where  he  betrays  the  workers’ 
interests,  surrenders  them  to  the  interest  of  cap¬ 
italist  profits.” 

On  page  78,  beginning  with  “Progress  in  the 
Bolshevization  of  the  Communist  Party,”  to  the 
top  of  page  80,  “on  the  execution  of  these  tasks.” 

It  reads  as  follows : 

“What  is  meant  bv  Bolshevizing  the  Partv? 

“It  means  to  master  all  the  lessons  taught 
us  by  that  first  Communist  Party,  the  most  suc¬ 
cessful  one,  created  and  led  to  victory  by  Lenin, 
and  now  successfully  building  socialism  under 
the  leadership  of  Stalin.  It  means  to  become  a 
party  of  the  masses ;  to  be  a  party  with  its  strong¬ 
est  roots  among  the  decisive  workers  in  the  basic 
industries;  it  means  to  be  a  party  whose  strong¬ 
hold  is  in  the  shops,  mines  and  factories,  and 
[1022]  especially  in  the  biggest  and  most  impor¬ 
tant  ones;  it  means  to  be  a  party  that  leads  and 
organizes  the  struggles  of  all  the  oppressed  peo¬ 
ples,  brings  them  into  firm  alliance  with  the  work¬ 
ing  class;  it  means  to  be  a  party  that  answers 
every  question  of  the  struggle;  that  can  solve 
every  problem ;  it  means  to  be  a  party  that  never 
shrinks  from  difficulties,  that  never  turns  aside 
to  find  the  easiest  way;  that  learns  how  to  over¬ 
come  all  deviations  in  its  own  ranks,  fight  on  two 
fronts,  it  means  to  become  a  party  that  knows 
how  to  take  difficulties  and  dangers  and  trans¬ 
form  them  into  advantages  and  victories. 

“Are  we  such  a  party?  Not  yet.  We  have  a 
strong  ambition  to  become  such  a  party.  We  are 
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making  progress  in  that  direction.  But  when  we 
consider  the  extremely  favorable  circumstances 
under  which  we  work,  when  millions  are  begin¬ 
ning  to  move,  to  organize,  to  fight,  when  only  our 
program  can  solve  their  problem,  then  we  must 
say  that  we  are  moving  forward  entirely  too 
slowly.  Our  task  is  to  win  the  majority  of  the 
working  class  to  our  program.  We  do  not  have 
unlimited  time  to  accomplish  this.  Tempo,  speed 
of  development  of  our  work,  becomes  the  decisive 
factor  in  determining  victory  or  defeat. 

“The  Bolshevik  method  of  work  necessary  in 
in  this  [1023]  period  was  concretely  outlined  for 
the  party  in  the  open  letter  of  the  Extraordinary 
Party  Conference  last  year.  It  called  for  concen¬ 
tration  of  our  forces  upon  the  most  important 
task,  upon  the  workers  in  the  basic  industries, 
upon  the  biggest  factories.  It  set  certain  mini¬ 
mum,  practical  tasks  to  be  accomplished  within 
a  certain  period;  it  called  for  periodic  re-exam¬ 
ination,  check-up  and  control  on  the  execution 
of  these  tasks.’ ’ 

And  then  that  language  that  begins  on  page  102, 
“Task  of  our  party  today,”  and  continuing  over  to 
the  w’ords,  “prolonger  applause,”  on  page  104. 

It  reads: 

“The  task  of  our  Party  today,  the  tasks  of 
this  convention,  have  been  clearly  and  systemati¬ 
cally  set  forth  in  the  document  before  us  for 
adoption,  especially  the  theses  and  decisions  of 
the  Thirteenth  Plenum  of  the  Executive  Com¬ 
mittee  of  the  Communist  International,  and  the 
draft  resolution  prepared  for  this  convention  by 
the  Central  Committee.  My  report  has  been  for 


749 


Excerpts  From  Government’s  Exhibit  15 

the  purpose  of  further  elaborating  these  funda¬ 
mental  directives  and  discussing  some  of  our 
central  problems  concretely  in  the  light  of  these 
directives.  All  these  tasks  set  forth  in  the  docu¬ 
ments  before  us  are  particular  parts  of  the  one 
general  task  to  rouse  and  organize  the  workers 
and  oppressed  masses  to  resistance  against  the 
capitalist  [1024]  program  of  hunger,  fascism 
and  imperialist  war.  They  are  parts  of  the  one 
task  of  winning  the  majority  of  the  toiling  masses 
for  the  revolutionary  struggle  for  their  imme¬ 
diately  political  and  economic  needs  as  the  first 
steps  along  the  road  to  proletarian  revolution, 
to  the  overthrow  of  capitalist  rule,  and  the  es¬ 
tablishment  of  a  revolutionary  workers’  govern¬ 
ment,  a  Soviet  Government,  and  the  building  of 
a  socialist  society  in  the  United  States. 

“It  is  the  source  of  our  greatest  strength 
that  in  our  work  in  the  U.  S.  A.  we  are  not 
isolated  from  our  brothers  in  the  rest  of  the 
■world.  We  are  organizationally  united  in  one 
world  party  with  all  that  is  most  fearless,  de¬ 
voted,  honest  and  energetic  in  the  working  class 
of  every  capitalist  country,  as  well  as  of  the 
toiling  masses  struggling  for  their  liberation 
throughout  the  world.  We  draw-  additional 
strength  and  inspiration  from  the  magnificent 
achievements  of  our  brother  Communist  Party 
in  China,  which  stands  at  the  head  of  the  power¬ 
ful  and  growing  Chinese  Soviet  Republic.  We 
are  proud  and  inspired  by  our  unity  in  one  party 
with  such  fighters  as  George  Dimitroff  and  his 
camrades,  who,  single-handed,  met  and  defeated 
the  Nazi  murder  bans  in  the  courts  of  Leipzig. 
It  is  our  strength  that  we  are  of  the  same  Party 
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with  Ernst  Thaelman,  and  the  thousands  [1025] 
of  heroic  fighters  in  the  German  Communist 
Party,  who,  through  prison  cells  and  concentra¬ 
tion  camps,  defying  the  Nazi  headsman,  main¬ 
tain  and  carry  on  every  day  struggle  for  the 
overthrow  of  Hitler.  We  take  special  pride  in 
the  achievements  of  our  brother  Communist 
Party  in  Cuba,  which  roused  and  led  the  mass 
of  people  that  overthrew  the  bloody  Machado, 
which  is  now  gathering  the  forces  of  Cuban 
masses  to  drive  out  Machado’s  successors  and 
establish  a  Soviet  Republic  of  Cuba.  We  are 
stronger  in  the  knowledge  that  the  Communist 
Party  of  the  Philippine  Islands  stands  shoulder 
to  shoulder  with  us  in  the  joint  struggle  to  over¬ 
throw  American  imperialism.  Our  work  in  the 
United  States  gains  additional  power  from  the 
fact,  reaching  across  the  border,  north  and  south, 
we  grasp  the  hands  of  our  brother  Communist 
Parties  in  Canada  and  Mexico.  Throughout 
Latin  America,  our  brother  parties  are  challeng¬ 
ing  us  to  socialist  competition  as  to  who  can 
strike  hardest  and  quickest  against  the  impe¬ 
rialists  and  their  agents.  When  we  contemplate 
the  tasks  of  struggle  against  imperialist  war, 
for  the  defeat  of  our  own  imperialism,  our  mus¬ 
cles  are  further  steeled  by  the  knowledge  that 
our  brother  Communist  Party  of  Japan  is  blaz¬ 
ing  the  way  for  us  by  their  heroic  struggle  for 
the  overthrow  of  Japanese  Imperialism  in  the 
midst  of  war.  Above  all,  [1026]  do  we  arm 
ourselves  with  the  political  weapons  forged  by 
the  victorious  Communist  Party  of  the  Soviet 
Union,  with  the  mighty  sword  of  Marxism- 
Leninism,  and  are  strengthened  and  inspired  by 
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the  victories  of  socialist  construction  won  under 
its  Bolshevik  leadership,  headed  by  Stalin.  Our 
world  Communist  Party,  the  Communist  Inter¬ 
national,  provides  us  the  guarantee  not  only  of 
our  victory  in  America,  but  of  the  victory  of  the 
proletariat  throughout  the  world,”  and  in  paren¬ 
thesis,  prolonged  applause. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  I  show  you — may  I  have  this  marked 
Government  Exhibit  16  for  Identification,  please? 

(The  document  was  marked  Government  Exhibit 
No.  16  for  Identification.) 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  I  show  you  what  has  been  marked 
Government  Exhibit  16,  a  book  entitled  The  Way  Out  and 
ask  vou  whether  or  not  during  vour  attendance  at  the  1934 
national  convention  of  the  Partv  the  manifesto  and  resolu- 
tions  therein  appearing  were  adopted  by  the  delegates? 
A.  Yes,  they  were. 

Q.  Were  there  any  dissenting  votes?  A.  Only  one. 

Q.  That  was  Mr.  Zack?  A.  Yes. 

[1027]  Mr.  Lowther:  If  the  Court  please,  the  Gov¬ 
ernment  now  tenders  in  evidence  that  part  of  page  45, 
“The  task  of  the  Communist  Party,”  and  ending 
on  page  46,  “unemployment  insurance,”  and  that 
part  of  the  document  entitled,  “The  Dictatorship 
of  the  Proletariat,  Soviet  Power  is  the  Way  Out,” 
appearing  on  page  57,  and  that  part  of  the  docu¬ 
ment  entitled,  “For  Revolutionizing  the  Masses,” 
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appearing  on  page  54,  and  I  ask  permission  of  the 
Court  to  read  them  in  evidence. 

Mr.  Marcantonio:  We  object  to  this  document 
on  the  ground  that  it  is  not  on  the  list.  We  say  it 
is  not  our  obligation  to  show  that  this  book  was  not 
available.  I  think  it  is  obvious  that  it  was  available 
to  the  Government  at  the  time  this  list  was  pre¬ 
pared. 

We  object  further  on  the  ground  that  what  oc¬ 
curred  in  this  convention  is  not  binding  on  this 
defendant,  and  we  object  on  the  further  ground  that 
what  occurred  in  the  convention  in  1934  has  no  bear¬ 
ing  on  the  issue  of  whether  or  not  this  defendant 
was  a  member  of,  affiliated  with,  or  supported  the 
Communist  Party  as  of  August  30,  1950. 

Also  we  would  like  to  have  opportunity  to  exam¬ 
ine  this  document.  We  were  not  shown  this  docu¬ 
ment. 

The  Court:  You  may  examine  the  document. 

Mr.  Lowther:  May  I  pass  from  that  for  a  mo¬ 
ment,  then,  Your  Honor? 

The  Court:  Have  you  completed  your  examina¬ 
tion  of  [10281  the  document? 

Mr.  Marcantonio:  We  want  the  document,  if  the 
Court  please.  This  is  just  pieces  of  it,  Your  Honor. 

The  Court:  You  may  examine  the  document  be¬ 
fore  the  Court  rules  on  the  objection,  if  you  wish. 

Is  it  agreeable  to  counsel  for  the  defendant  that 
counsel  for  the  Government  proceed? 

Mr.  Marcantonio:  We  have  no  objection  to  his 
proceeding. 

The  Court :  You  may  proceed,  during  the  exam¬ 
ination  of  Government  Exhibit  16  by  the  defendant. 
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By  Mr.  Lowther: 

Q.  Mr.  Johnson,  I  would  like  to  direct  your  attention 
to  the  year  1903  and  ask  you  whether  or  not  there  was  held 
in  that  year  what  was  known  as  the  Extraordinary  Party 
Conference  of  the  Communist  Party  of  the  U.  S.  A.? 

Mr.  Marcantonio:  You  mean  1933,  don’t  you? 

Mr.  Lowther:  1933. 

The  Witness :  In  1933 ;  yes. 

By  Mr.  Lowther : 

Q.  Do  you  recall  when  it  was  held  and  where,  Mr. 
Johnson?  A.  It  was  held  in  July  of  1933  at  35  East  12th 
Street  in  the  Communist  Party  Headquarters,  in  the  audi¬ 
torium  on  the  third  floor,  and  there  were  also  some  sessions 
held  at  the  [1029]  Finnish  Hall  at  126th  Street  and  Fifth 
Avenue  in  New  York  City. 

Q.  Were  you  present  at  those  sessions,  Mr.  Johnson? 
A.  Yes,  sir,  I  was. 

Q.  Do  you  recall  whether  or  not  the  defendant  Gold 
was  present  at  the  Extraordinary  Party  Conference?  A. 
Yes,  he  was. 

Q.  Now,  was  there  a  report  given  on  the  Extraordinary 
Party  Conference  by  anyone?  A.  Yes,  there  was  a  report 
given  by  Earl  Browder. 

Q.  Who  was  Earl  Browder  at  that  time?  A.  He  was 
General  Secretary  of  the  American  Communist  Party. 

Q.  Prior  to  the  1933  Extraordinary  Party  Conference, 
was  there  in  existence  a  document  known  as  the  Open 
Letter?  A.  I  beg  your  pardon. 

Q.  Was  there  in  existence  prior  to  the  1933  Party  Con¬ 
ference  a  document  known  as  the  Open  Letter?  A.  Well, 
there  may  have  been  an  open  letter  prior  to  my  joining  the 
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Communist  Party,  but  the  only  one  I  know  of  is  the  one  that 
w’as  issued  in  July  of  1933. 

Q.  Where  was  that  Open  Letter  adopted,  if  it  was  so 
adopted?  A.  The  Open  Letter  was  adopted  at  the  Extraor¬ 
dinary  Party  Conference  that  was  held  at  that  time. 

Q.  Were  there  any  reports  given  on  the  Open  Letter 
.  in  [1030]  the  1933  Party  Conference?  A.  Yes,  there  was. 

Q.  Who  gave  the  reports?  A.  Earl  Browder  gave  the 
report,  and  there  were  additional  reports  by  other  out¬ 
standing  leaders  of  the  Party. 

Mr.  Lowther:  Now,  I  would  like  this  document 
marked  for  identification,  an  Open  Letter. 

(The  document  was  marked  Government  Exhibit 
17  for  Identification.) 

By  Mr.  Lowther : 

Q.  I  show  you  Government — 

The  Court:  Has  counsel  for  defendant  completed 
the  examination  of  Exhibit  16? 

Mr.  Marcantonio:  Of  the  previous  one? 

The  Court:  Yes. 

Mr.  Marcantonio:  Yes,  we  have. 

The  Court:  The  objection  to  receipt  in  evidence 
of  Government  Exhibit  16  will  be  overruled.  The 
Government  Exhibit  16  is  received  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Government  Exhibit  16  was  received  in 
evidence.) 

Mr.  Lowther:  May  I  at  this  time  read  those 
sections  to  the  jury,  Your  Honor? 

The  Court:  From  Government  Exhibit  16? 
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Mr.  Lowther:  Yes,  Your  Honor. 

[1031]  The  Court:  Counsel  for  the  Government 
may  read  excerpts  from  Government  Exhibit  16  to 
which  reference  has  been  made. 

Mr.  Lowther:  Ladies  and  gentlemen,  the  first 
excerpt  appears  in  that  portion  of  Government  Ex¬ 
hibit  16,  which  is  entitled  The  Way  Out,  under  that 
part  which  is  further  entitled,  The  Present  Situa¬ 
tion  in  the  Tasks  of  the  Communist  Party  of  the 
U.  S.  A.,  Resolution  of  the  Eighth  Convention  of 
the  Communist  Party,  U.  S.  A.,  and  appears  on  the 
bottom  of  page  45,  entitled,  The  Tasks  of  the  Com¬ 
munist  Party. 

It  reads: 

“The  central  task  of  the  Party  is  to  organize 
and  lead  the  fight  against  the  offensive  of  the 
capitalist  class,  against  developing  fascism  and 
the  threat  of  imperialist  war,  and  to  develop 
these  struggles  on  the  basis  of  the  fight  for  the 
immediate  partial  demands  of  the  workers,  into 
general  class  battles  for  the  overthrow  of  capi¬ 
talistic  dictatorship  and  the  setting  up  of  a  Soviet 
government.  This  requires  a  quickening  of  the 
tempo  and  improvement  in  the  quality  of  the 
work  of  the  Party,  to  fight  for  winning  the  ma¬ 
jority  of  the  working  class  by  more  quickly  carry¬ 
ing  through  the  decisions  of  the  Open  Letter  with 
regard  to  routing  the  Party  among  the  basic 
strata  of  the  proletariat,  in  the  most  important 
industries  and  factories,  through  the  [1032]  ap¬ 
plication  of  the  policy  of  concentration.” 

The  next  excerpt  is  on  page  57,  under  the  head¬ 
ing,  The  Dictatorship  of  the  Proletariat,  Soviet 
Power  is  the  Way  Out,  and  it  reads  as  follows: 
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“The  Communist  Party  must  raise  before 
the  toilers  in  the  United  States  the  revolutionary 
way  out  of  the  crises.  All  members  of  the  Party 
must  in  their  day  to  day  work,  in  the  fight  for 
the  demands  of  the  workers,  point  out  convinc¬ 
ingly  and  consistently  that  only  the  destruction 
of  the  capitalist  system,  the  establishment  of  the 
dictatorship  of  the  proletariat,  of  the  Soviet 
power,  can  free  the  millions  of  toilers  from  the 
bondage  and  misery  of  the  capitalist  system. 

“The  United  States  is  most  favorable  for  the 
establishment  of  socialism.  Its  large-scale  con¬ 
centrated  industry  and  huge  proletariat,  its  ac¬ 
cumulated  wealth  and  productive  forces  with  the 
enormous  supplies  of  raw  material,  provide  the 
material  basis  for  a  quick  change  in  the  life  and 
conditions  of  the  country.  If  the  workers  will 
take  power,  they  will  in  a  very  short  time  radi¬ 
cally  improve  the  life  of  all  toilers,  industrial 
workers,  farmers,  white  collar  workers,  profes¬ 
sionals,  intellectuals,  etcetera,  providing  a  high 
degree  of  comfort  and  well  being  for  the  toiling 
masses. 

“But  this  tremendous  wealth,  these  gigantic 
pro-  [1033]  ductive  forces,  are  locked  away  from 
the  masses.  They  are  the  private  property  of  a 
small  parasitic  capitalist  class  which  has  closed 
the  factories  and  locked  the  warehouses  to  force 
growing  tribute  of  profits.  This  paralysis  of 
economy  in  the  interests  of  the  profit  of  the 
exploiters  at  the  cost  of  starvation  and  degrada¬ 
tion  to  the  millions  is  enforced  by  the  capitalist 
government  with  its  police,  military,  courts  and 
jails.” 
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On  page  84  of  the  resolutions,  under  the  heading, 
For  Revolutionizing  the  Masses. 

It  reads : 

“The  Communists  in  the  trade  unions  must 
undertake  to  bring  the  program  and  policies  of 
the  Party  before  the  masses.  A  struggle  must 
be  conducted  against  all  opportunist  deviations 
which  wish  to  limit  the  struggles  of  the  trade 
unions  to  purely  ‘trade’  questions.  The  trade 
unions,  as  the  basic  mass  organization  of  the 
workers  must  fight  for  all  of  these  other  workers. 
This,  of  course,  cannot  be  achieved  through  a 
sectarian  commandeering  of  the  masses.  The 
Communists  must  win  the  workers  for  such  a 
struggle  on  the  basis  of  utilizing  every  economic 
struggle  for  broadening  the  outlook  and  perspec¬ 
tive  of  the  workers  to  revolutionize  them,  and 
win  the  best  elements  to  the  Party.  Especially 
is  it  necessary  to  win  the  workers  for  the  struggle 
against  [1034]  imperialist  war,  against  fascism, 
for  the  defense  of  the  Soviet  Union,  etcetera.  On 
the  basis  of  the  struggle  for  the  pressing  eco¬ 
nomic  and  political  needs  of  the  masses,  coupled 
with  the  bold  putting  forward  an  explanation  of 
the  Party  program,  we  must  lead  the  masses  in 
the  struggle  not  only  for  their  immediate  de¬ 
mands,  but  for  the  overthrow  of  capitalism,  and 
the  establishment  of  a  workers’  government,” 
and  in  parenthesis,  dictatorship  of  the  prole¬ 
tariat. 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  I  now  show  you  what  has  been  marked 
for  identification  Government  Exhibit  17  and  ask  you 
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whether  or  not  you  recognize  that  as  the  Open  Letter  of 
the  Communist  Party  adopting  the  Extraordinary  Con¬ 
ference  of  1933?  A.  Yes,  I  do. 

Q.  Were  there  any  dissents  to  the  adoption  of  that 
document?  A.  No,  there  was  not. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  moves  to  admit  into  evidence  that  part  of  page 
10,  which  consists  of  the  first  full  paragraph  of  the 
Open  Letter,  and  also  that  part  of  the  Open  Letter, 
which  starts  on  page  22,  “at  the  same  time,”  the 
first  paragraph  at  the  bottom,  and  continues  to  the 
end  of  the  paragraph  in  “mass  struggles”  on  page 
23,  and  I  ask  permission  to  read  the  document  to 
the  ladies  and  [1035]  gentlemen  of  the  jury. 

Mr.  Marcantonio :  We  object,  if  the  Court  please, 
first,  on  the  ground  that  this  is  not  within  the  list  of 
documents.  Second,  that  this  does  not  go  to  the 
issue  of  membership,  and  third,  that  this  Extraor¬ 
dinary  Conference  is  not  listed  in  the  bill  of  par¬ 
ticulars,  and  fourth,  that  what  occurred  at  this  so- 
called  Extraordinary  Conference  has  no  bearing  on 
any  of  the  issues  in  this  case,  as  to  membership, 
affiliation,  or  support  by  Mr.  Gold  of  the  Communist 
Party  as  of  August  30, 1950,  and  fifth,  merely  asking 
the  witness  whether  or  not  there  was  any  dissent 
does  not  in  any  manner  establish  that  the  defendant 
approved  or  assented  or  agreed  or  in  any  way  par¬ 
ticipated  in  the  distribution  of  this  document. 

Therefore,  it  is  not  binding — for  that  additional 
reason,  it  is  not  binding  on  the  defendant. 

May  I  also  at  this  time  add  the  additional  reason 
that  section  4F  of  the  McCarran  Act  specifically 
says — 
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Mr.  Lowther:  May  we  approach  the  Bench  on 
that? 

The  Court :  Yes,  you  may. 

Mr.  Lowther:  Before  counsel  for  the  defendant 
goes  any  further. 

The  Court :  Yes. 

Mr.  Marcantonio :  I  want  to  cite — 

Mr.  Lowther :  I  would  like  it  to  be  at  the  Bench, 
Your  Honor. 

[1036]  The  Court:  You  may  approach  the  Bench. 

Mr.  Marcantonio:  I  have  no  objection. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  want  to  add  the  additional 
reason  of  title  50,  section  783,  sub-section  F,  com¬ 
monly  known  as  section  4  F  of  the  McCarran  Act. 

The  Court:  Does  counsel  for  the  defendant’s 
representation  with  respect  to  its  ground  for  seeking 
admission  of  this  evidence,  despite  the  fact  that  it 
does  not  appear  on  the  list  of  documents  furnished, 
continue  to  be  the  same  representation  as  before  ? 

Mr.  Lowther:  If  the  Court  please,  you  said 
counsel  for  the  defendant. 

The  Court:  I  should  have  said,  counsel  for  the 
Government.  Thank  you. 

Mr.  Lowther:  The  representation  is  the  same, 
Your  Honor. 

The  Court:  Well,  the  objection  to  the  receipt — 

Mr.  Marcantonio:  Well,  he  has  made  two  repre¬ 
sentations.  May  we  know  which  one? 

The  Court:  The  Government  may  state  it. 

Mr.  Lowther:  My  representation  is  that  the 
document,  although  in  existence  at  the  time  a  list 
was  furnished,  was  not  brought  to  my  attention 
until  a  later  time. 
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[1037]  The  Court:  The  objection  to  the  receipt 
in  evidence  of  Government  Exhibit  17  will  be — 

Mr.  Marcantonio :  May  I  state  this  before  Your 
Honor  rules? 

I  have  just  been  reminded  by  associate  counsel 
that  Judge  Holtzoff  said  during  the  argument  in 
connection  with  the  preparation  of  this  list  that  he 
was  not  concerned  with  whether  or  not  the  prose¬ 
cutor  himself  personally  had  possession  of  any  docu¬ 
ment  that  was  within  the  possession  of  the  Govern¬ 
ment  that  was  to  be  submitted  at  the  trial. 

The  Court:  The  objection  to  the  receipt  in  evi¬ 
dence  of  Government  Exhibit  17,  as  stated  by  coun¬ 
sel  for  the  defendant,  will  be  overruled,  and  Govern¬ 
ment  Exhibit  17  will  be  received  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Government  Exhibit  17  was  received  in  evi¬ 
dence.) 

Mr.  Marcantonio :  At  this  time,  without  waiving 
our  objections  to  this  kind  of  testimony,  we  respect¬ 
fully  request  that  the  entire  document  be  read  to  the 
jury  instead  of  excerpts. 

The  Court:  What  is  counsel  for  the  Govern¬ 
ment’s  position  with  respect  to  that? 

Mr.  Lowther:  If  Your  Honor  please,  the  Gov¬ 
ernment’s  position  is  this,  that  counsel  for  the 
Government  requested  the  introduction  into  evidence 
of  certain  portions  of  given  [1038]  exhibits,  and  if 
the  defendant  wants  the  other  portions,  as  part  of 
their  case,  they  are  free  to  do  so. 

The  Court:  The  Court  has  passed  on  a  similar 
situation  with  respect  to  defendant’s  statement  or  in 
which  was  included  a  statement  that  he  has  re¬ 
signed,  and  the  Court  at  that  time  did  not  require 
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the  introduction  by  the  Government  of  the  entire 
exhibit,  but  permitted  counsel  for  the  defendant  to 
read  the  entire  exhibit,  if  he  saw  fit  to  do  so,  and 
the  Court  will  adhere  to  that  ruling. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther:  Ladies  and  gentlemen,  there  ap¬ 
pears  in  what  has  been  admitted  into  evidence  as 
Government  Exhibit  17,  that  is,  that  part  which  the 
Government  introduced  into  evidence,  the  following 
language  at  page  10  of  the  Open  Letter : 

“Main  Link  in  Execution  of  Correct  Policy. 

“Every  Party  member  must  now  understand 
that  it  depends  on  correct  policy  and  above  all, 
the  execution  of  the  correct  policy  whether  we 
will  be  able  to  mobilize  the  masses  of  workers  for 
struggle  and  whether  our  Party,  in  this  histori¬ 
cally  favorable  situation  will  become  the  decisive 
mass  Party  of  the  American  proletariat,  or 
whether  the  bourgeoisie  with  the  help  of  its 
social-fascist  and  fascist  agents  will  succeed  in 
disorganizing  the  mass  movement  and  keeping  it 
down.  Never  before  [1039]  was  the  situation  in 
the  country  so  favorable  for  the  development  of 
the  Communist  Party  into  a  real  revolutionary 
mass  Party.  But  from  this  it  follows  also  that 
failure  of  the  Party  to  understand  its  chief  task 
— namely,  to  become  rooted  in  the  decisive  indus¬ 
trial  centers,  in  the  important  big  factories — 
never  before  represented  such  a  great  danger  for 
the  fulfilment  of  our  revolutionary  tasks  as  a 
whole.  ’  ’ 
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There  appears  this  language,  which  the  Govern¬ 
ment  reads  into  evidence,  on  page  22 : 

“At  the  same  time  the  Party  must  carry  on 
a  systematic  struggle  against  the  bureaucratic 
isolation  of  the  apparatus  from  the  Party  masses, 
against  the  suppression  of  inner  Party  democ¬ 
racy,  for  the  development  of  political  life  in  the 
lower  organizations,  particularly  in  the  factory 
nuclei,  for  the  development  of  thorough-going 
self-criticism,  for  the  development  of  initiative 
in  the  lower  organizations  and  for  the  improve¬ 
ment  of  its  functioning  cadres.  Every  Party 
member,  and  especially  every  Party  functionary, 
must  be  a  real  organizer  of  mass  struggles  in  his 
particular  sphere  of  work.  From  this  standpoint, 
the  Party  must  judge  the  activity  of  its  function¬ 
aries  and  must  choose  its  leading  bodies.  All 
leading  bodies,  especially  those  in  the  sections, 
must  reorganize  their  work  on  [1040]  the  basis 
of  the  carrying  out  of  revolutionary  mass  work. 
Revolutionary  work  is  the  task  of  the  entire 
membership.  The  secretaries  of  the  leading  bod¬ 
ies  in  their  work  must  not  replace  the  work  of 
the  membership.  It  is  their  task  to  plan  and 
organize  the  work  together  with  the  members,  to 
give  the  members  practical  assistance  in  carry¬ 
ing  out  their  tasks  and  to  check  up  on  the  carry¬ 
ing  out  of  these  tasks.  As  delegates  to  all  Party 
conferences,  section  and  district  conferences  and 
above  all  to  the  Party  congress,  there  must  be 
elected  comrades  who  carry  on  active  mass  work 
and  who  have  distinguished  themselves  in  mass 
struggles.  ’  * 
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By  Mr.  Lowther : 

Q.  Mr.  Johnson,  based  on  your  experience  in  the  Party 
what  if  any  knowledge  do  you  have  as  to  the  distribution 
of  the  document,  the  Open  Letter,  amongst  the  Communist 
Party?  A.  The  Open  Letter  was  published  in  the  Daily 
'Worker,  the  official  organ  of  the  Communist  Party.  It 
was  published  in  pamphlet  form,  as  shown  in  the  exhibit, 
which  was  widely  distributed  throughout  the  Party  organ¬ 
ization,  with  the  instructions  that  the  Open  Letter  was  to 
be  discussed  in  every  organ  and  every  body  of  the  Com¬ 
munist  Party. 

Q.  Was  there  any  explanation  given  at  the  Extraor¬ 
dinary  Party  Conference  as  to  the  purpose  and  meaning 
of  the  Open  Letter?  [1041]  A.  Yes,  there  was. 

Q.  Who  gave  it?  A.  Earl  Browder. 

Q.  Were  there  any  dissents  or  disagreements  with  Mr. 
Browder’s  explanation?  A.  No,  there  was  not. 

Mr.  Marcantonio:  I  object  to  that  question.  It 
is  irrelevant,  incompetent  and  immaterial. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Will  you  state  in  substance,  Mr.  Johnson,  your  recol¬ 
lection  of  what  Mr.  Browder  said  in  explanation  of  the 
Open  Letter?  A.  Mr.  Browder  stated  that  the  purpose  of 
the  Open  Letter  was  to  sink  the  Communist  Party  roots 
in  the  basic  and  key  industries,  that  is,  steel,  mining,  rail¬ 
roads,  automobile,  transportation,  marine,  and  war  indus¬ 
tries,  and  that  a  program  of  concentration  was  to  be 
adopted  in  order  to  guarantee  the  success  of  this  program. 

By  concentration,  Browder  explained,  geographical  as 
well  as  industrial.  Industrially  and  basic,  the  key  indus- 
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tries  which  I  have  mentioned,  and  geographical,  such  areas 
as  New  York,  Detroit,  Michigan,  Easton,  Pennsylvania, 
Western  Pennsylvania,  Ohio,  and  Illinois. 

The  reason  for  these  geographical  areas  was  selected 
[1042]  according  to  Browder,  for  concentration  is  because 
in  these  areas  lie  the  key  and  basic  industries  and  alto¬ 
gether  they  constitute  the  industrial  heart  of  America, 
and  that  the  Communist  Party  firmly  entrenched  in  the 
industrial  heart  of  America,  can  at  any  time  paralyze  the 
whole  national  economy  of  our  country,  and  that  in  the 
event  of  war  between  the  United  States  and  Soviet  Russia, 
the  Communist  Party  will  be  in  a  position  to  paralyze  the 
whole  American  economy  and  create  such  confusion  that 
the  end  result  will  be  the  Communists  would  be  in  a  posi¬ 
tion  to  seize  power  in  America. 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party  when  you  had  any  connection  with  an  organiza¬ 
tion  known  as  the  Trade  Union  Unity  League?  A.  Yes, 
I  did. 

Q.  When  did  you  first  become  acquainted  with  the  or¬ 
ganization  and  in  what  capacity?  A.  My  first  contact  with 
the  Trade  Union  Unity  League  was  in  1933,  in  Buffalo, 
New  York. 

Q.  Did  there  come  a  time  when  you  knew  Mr.  Gold  in 
connection  with  the  Trade  Union  Unity  League?  A.  Yes, 
I  did. 

Q.  "When  was  that?  A.  In  1934,  the  latter  part. 

Q.  Where?  A.  In  the  City  of  New  York. 

[1043]  Mr.  Marcantonio:  I  object,  if  the  Court 
please.  This  has  nothing  to  do  with  the  defendant’s 
membership  in  the  Communist  Party,  has  nothing  to 
do  with  past  membership  in  the  Communist  Party 
as  of  August  30,  1950,  and  affiliation  and  support 
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thereof,  and  further,  it  is  not  in  the  bill  of  par¬ 
ticulars. 

The  Court:  The  objection  is  overruled. 


By  Mr.  Lowther : 

Q.  What  was  the  Trade  Union  Unity  League,  Mr.  John¬ 
son?  A.  The  Trade  Union  Unity  League  was  the  American 
section  of  the  Red  International  of  labor  unions,  with  head¬ 
quarters  in  the  Hall  of  Columns  Building  in  Russia. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  ground  there  is  no  foundation  laid.  The  wit¬ 
ness  never  testified  he  had  been  in  Russia.  He  only 
testified  what  he  was  told. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Let  me  ask  you  this  question,  Mr.  Johnson:  Who 
if  anyone,  other  than  Mr.  Gold,  did  you  work  with  in  the 
TUUL? 

Mr.  Marcantonio:  I  object  to  the  form  of  the 
question,  if  the  Court  please.  He  has  not  testified 
that  he  worked  with  Mr.  Gold. 

Mr.  Lowther:  I  will  withdraw  the  question,  if 
the  Court  please. 

By  Mr.  Lowther : 

[1044]  Q.  Did  you  work  with  Mr.  Gold  in  the  TUUL, 
Mr.  Johnson? 

Mr.  Marcantonio:  I  object  to  the  term  “work 
with.”  It  is  a  generalization. 
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The  Court:  Well,  the  Court  feels  that  that  has 
an  ordinary  connotation.  The  objection  is  over¬ 
ruled. 

The  Witness:  Yes. 

By  Mr.  Loivther: 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  the 
nature  of  Mr.  Gold  was  in  the  TUUL?  A.  Well,  my  asso¬ 
ciation  with  him  in  the  TUUL  was  at  meetings  of  the  TUUL 
that  were  called  from  time  to  time  at  799  Broadway  which 
was  where  the  national  offices  were  located. 

Q.  What  if  any  other  people  did  you  work  with  in  the 
TUUL,  other  than  Mr.  Gold? 

Mr.  Marcantonio:  I  again  object  to  the  word 
“work  with.” 

Heretofort,  the  witness  testified  that  he  met  at 
meetings  of  TUUL,  at  some  place  on  Broadway,  and 
the  prosecutor  insists  on  using  the  word  “work.” 

The  Court :  The  foundation  was  laid  for  the  use 
of  the  word  “work”  by  counsel  for  the  Government 
so  far  as  concerns  the  defendant.  A  similar  founda¬ 
tion  has  not  been  laid  with  respect  to  others. 

Mr.  Lowther:  May  I  withdraw  the  question? 

Mr.  Marcantonio:  He  said  he  met  with  them, 
Your  [1045]  Honor. 

The  Court:  The  objection  is  the  same  in  the 
present  posture  of  the  record. 

By  Mr.  Lowther : 

Q.  During  your  period  of  association  in  the  TUUL,  did 
you  come  in  contact  with  any  other  members  of  that  body, 
other  than  Mr.  Gold?  A.  Yes,  I  did. 

Q.  Can  you  name  them,  please?  A.  William  Z.  Foster. 
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Q.  Who  was  he?  A.  He  was  head  of  the  Communist 
Party.  Jack  Stachel. 

Q.  What  was  Jack  Stachel?  A.  He  was  a  member  of 
the  Political  Bureau  and  a  member  of  the  National  Com¬ 
mittee,  and  head  of  the  Trade  Union  Department  of  the 
National  Committee  of  the  Communist  Party. 

James  Matlas. 

Q.  Who  was  Matlas?  A.  James  Matlas  was  a  member, 
a  National  leader  of  the  Party. 

Rose  Werkes. 

Q.  Who  was  Rose?  A.  Rose  Werkes  was  a  member  of 
the  National  Committee  of  the  Communist  Partv,  and  head 
of  the  New  York  State  Trade  Union  Committee  of  the 
Communist  Party,  and  also  a  member  of  [1046]  the  Na¬ 
tionalist  Trade  Union  Committee  of  the  National  Com¬ 
mittee  of  the  Communist  Party. 

Irving  Potash. 

Q.  Who  was  Irving  Potash?  A.  He  was  the  National 
leader  of  the  Party. 

Q.  Now,  with  respect  to  the  Trade  Union  Unity  League, 
Mr.  Johnson,  how  long  were  you  associated  with  it?  A. 
Until  the  Trade  Union  Unity  League  was  disbanded  in 
1935. 

Q.  What  position  did  you  hold  with  the  Trade  Union 
Unity  League?  A.  I  was  National  Negro  Organizer. 

Q.  Based  on  that  knowledge  and  experience,  was  there 
any  connection  between  the  Trade  Union  Unity  League 
and  the  Communist  Party  doctrine  of  the  overthrow  of  the 
Government? 

Mr.  Marcantonio:  Well,  now,  Your  Honor,  that 
calls  for  a  conclusion.  Is  there  any  connection  be¬ 
tween  the  Trade  Union  League  and  the  Party  about 
overthrow  of  the  Government,  and  furthermore,  it  is 
irrelevant. 
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The  Court:  Well,  I  didn’t  hear  the  last  state¬ 
ment. 

Mr.  Marcantonio:  And  it  is  also  irrelevant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes.  The  Trade  Union  Unity 
League  was  formed  by  the  Communist  Party.  It 
was  dominated  by  the  Communist  Party.  It  was 
controlled  bv  the  Communist  Partv. 

[1047]  Its  constitution  was  written  by  the  Com¬ 
munist  Party,  and  its  constitution  calls  for  the  over¬ 
throw  of  the  Government  of  the  United  States. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
Let  us  have  the  constitution  in  evidence,  otherwise, 
I  object  to  this.  I  say  this  witness  cannot  testify 
as  to  what  the  constitution  calls  for.  Let  us  have 
the  constitution  of  the  Trade  Union  Unity  League  in 
evidence  to  see  whether  it  calls  for  the  overthrow 
of  the  Government  by  force  and  violence. 

It  is  a  conclusion  on  the  part  of  the  witness,  Your 
Honor. 

Mr.  Lowther :  The  Government  will  be  happy  to 
strike  that  part  of  the  answer  that  states  what  the 
constitution  calls  for,  Your  Honor. 

The  Court:  Very  well,  you  may  proceed.  That 
portion  of  the  question  will  be  stricken. 

Mr.  Marcantonio:  May  I  ask  Your  Honor  to 
instruct  the  jury  to  disregard  that  portion  of  the 
answer? 

The  Court:  Well,  there  has  not  been  any  answer 
to  the — 

Mr.  Marcantonio:  Yes;  he  said  that  the  consti¬ 
tution  of  the  Trade  Union  Unity  League  calls  for  the 
overthrow  of  the  Government  by  force  and  violence. 
Since  the  Government  lias  consented  to  withdraw 
that  part  of  the  answer,  I  respectfully  ask  the  Court 
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to  direct  the  jury  to  disregard  that  part  of  the 
[1048]  answer. 

[1049]  The  Court:  The  Court  understood  coun¬ 
sel  for  the  Government  to  state  that  he  was  with¬ 
drawing  the  portion  of  the  question. 

Mr.  Marcantonio:  No,  sir — the  answer. 

The  Court :  But  counsel  for  the  defendant  stated 
the  record  correctly,  and  it  is  the  portion  of  the 

answer  on  wdrich  the  attack  is  made  bv  counsel  for 

•/ 

the  defendant. 

The  jury  is  instructed  to  disregard  that  portion 
of  the  answrer  of  the  witness  winch  makes  reference 
to  the  constitution  of  the  Trade  Union  Unity  League. 
Mr.  Lowther:  May  I  proceed,  Your  Honor? 

The  Court:  You  may. 

By  Mr.  Loivther : 

Q.  Was  the  Trade  Union  Unity  League  connected  or 
affiliated  in  any  w*ay  with  the  A.  F.  of  L.,  Mr.  Johnson? 
A.  No,  sir;  it  wTas  not. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  irrelevant — affiliation  with  the  American  Feder¬ 
ation  of  Labor — and  immaterial,  whether  it  was  or 
was  not.  It  is  not  relevant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  I  w’ould  like  to  call  your  attention,  if  I  may,  to  the 
period  of  time,  from  1934  to  1940,  and  ask  you  whether 
or  not  during  that  period  of  time  you  had  occasion  to  meet 
[1050]  with  the  defendant  Gold  as  a  member  of  the  Com¬ 
munist  Party.  A.  Yes,  I  did. 
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Q.  How  many  times,  where,  when,  and  under  what  cir¬ 
cumstances?  A.  Well,  I  met  with  Gold  during  that  period, 
from  time  to  time,  at  meetings  of  the  National  Committee 
of  the  Communist  Party;  at  the  convention  of  the  Com¬ 
munist  Party;  and  at  meetings  of  the  Trade  Union  Com¬ 
mission  of  the  National  Committee  of  the  Communist 
Party;  and  occasionally  at  meetings  of  the  Trade  Union 
Commission  of  the  Communist  Party  of  the  State  of  New 
York ;  and  at  other  times  in  the  national  offices  and  also  in 
the  New  York  State  offices  of  the  Party;  and  at  May  Day 
rallies  and  Communist  Party  demonstrations  in  different 
parts  of  the  city. 

Mr.  Marcantonio :  May  we  fix  the  time  and  place 
of  these  instances,  if  the  Court  please? 

The  Court:  You  may. 

By  Mr .  Lowther : 

Q.  Can  you  fix  the  time  and  place  of  the  meetings  when 
you  would  meet  with  the  defendant  Gold  during  this  period, 
1934  to  1940?  A.  I  will  do  the  best  I  can.  It  is  rather 
difficult  to  give  the  time  and  place  of  all  of  them. 

But  I  would  say  in  1934,  at  the  1934  Convention  in 
Cleveland,  Ohio; 

[1051]  At  the  1936  Convention  of  the  Communist  Party 
in  the  City  of  New  York; 

At  the  1938  Convention  of  the  Communist  Party  in  the 
City  of  New  York. 

The  National  Committee  meetings  were  held  about  four 
or  five  times  a  year  in  the  City  of  New  York,  at  different 
halls.  Occasionally  they  were  held  at  the  Finnish  hall  at 
126th  Street  and  5th  Avenue.  At  other  times  they  were 
held  at  a  hall  on  the  lower  East  Side,  occasionally  at 
Irving  Plaza  Hall,  and  sometimes  in  the  auditorium  of  the 
Communist  Party  headquarters. 
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Q.  During  that  period  of  time,  did  you  ever  have  occa¬ 
sion  to  see  the  defendant  Gold  on  the  ninth  floor  of  Com¬ 
munist  Party  headquarters  at  35  East  12th  Street?  A. 
Yes,  from  time  to  time. 

Q.  During  that  period  of  time,  did  you  ever  have  occa¬ 
sion  to  see  the  defendant  Gold  on  the  ninth  floor  of  Com¬ 
munist  Party  headquarters  at  35  East  12th  Street?  A. 
Yes,  from  time  to  time,  whenever  I  went  there,  I  had  occa¬ 
sion  to  meet  him. 

Q.  What  was  the  ninth  floor  of  CP  headquarters  at 
35  East  12th  Street?  A.  The  national  offices  of  the  Com¬ 
munist  Party. 

Q.  Were  there  any  security  measures  in  effect  as  to 
who  could  get  in  on  the  ninth  floor?  [1052]  A.  Yes,  there 
was. 

Q.  Describe  it  to  the  jury,  if  you  please. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
to  the  characterization  of  “security,”  the  use  of 
the  word  “security.”  It  calls  for  a  conclusion. 

The  Court :  Perhaps  the  use  of  the  word 
“security”  does  not  have  as  clear  a  connotation 
as  the  question  of  this  character  should  have.  It 
would  seem  to  the  Court  that  you  could  make  in¬ 
quiries  in  clearer  language.  At  least,  what  you  do 
is  not  the  concern  of  the  Court.  The  Court  is  sus¬ 
taining  the  objection  made  by  defendant’s  counsel. 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  would  you  describe  to  these  ladies  and 
gentlemen  how  one  got  to  the  ninth  floor  offices  of  35  East 
12th  Street,  during  your  period  of  membership  in  the  party? 
A.  Well,  in  the  first  place,  you  had  a  little  difficulty  get¬ 
ting  to  the  ninth  floor,  because  the  elevator  operator,  if 
he  did  not  have  information  that  you  were  coming  there 
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or  you  had  an  appointment,  you  just  didn’t  get  to  the  ninth 
floor. 

And  when  you  were  let  out  of  the  elevator  on  the  ninth 
floor,  you  walked  down  a  hallway  to  a  little  cage,  in  which 
sat  a  young  woman.  She  immediately,  if  she  didn’t  recog¬ 
nize  you,  she  would  ask  you  your  name,  who  you  wanted 
to  see  and  whether  you  had  an  appointment  or  not. 

[1053]  Now,  once  you  told  her  your  name  or  if  she 
recognized  you,  she  would  consult  with  her  list  or  with 
someone  in  the  inner  office. 

After  having  confirmed  your  appointment,  then  she 
pushed  a  buzzer,  which  released  a  lock  on  a  heavy  door. 
That  gave  you  admission  to  the  inner  sanctum. 

Mr.  Marcantonio :  I  move  to  strike  out  the  words 
“inner  sanctum.”  It  is  an  inner  office.  The  sole 
purpose  is  to  give  an  ugly  connotation  to  an  inner 
office  by  the  use  of  the  words  “inner  sanctum.” 

The  Court:  The  words  “inner  sanctum”  may 
go  out,  as  not  having  a  proper  connotation. 

Mr.  Marcantonio:  And  I  move  to  strike  out  the 
balance  because  of  irrelevancy. 

The  Court :  Motion  to  strike  the  balance  is  over¬ 
ruled. 

By  Mr.  Lowther : 

Q.  I  want  to  direct  your  attention,  if  I  may,  to  the 
year  1935,  and  ask  you  whether  or  not  in  that  year  there 
was  any  decision  of  the  Communist  Party  to  liquidate  the 
TTJUL.  A.  Yes,  there  was. 

Mr.  Marcantonio:  I  object  to  the  question  as 
leading. 

The  Court:  Objection  overruled. 
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The  Witness:  Yes,  there  was  a  decision  to 
liquidate  the  TUUL. 

[1054]  By  Mr.  Lowther : 

Q.  Do  you  recall  attending  any  meetings  with  the  de¬ 
fendant  Gold  wherein  the  decision  concerning  the  liquida¬ 
tion  of  the  CUUL  was  discussed?  A.  Yes,  I  do. 

Q.  Can  you  tell  where  and  when  that  meeting  would 
have  taken  place?  A.  That  meeting  took  place  in  a  hall 
on  around  28th  or  29th  Street,  in  the  City  of  New  York. 

That  meeting  w'as  called  for  the  purpose  of  hearing 
a  report  of  Jack  Stachel,  wTho  was  a  member  of  the  Polit- 
bureau  of  the  Communist  Party  and  head  of  the  Trade 
Union  Commission  of  the  Party — on  the  subject  of  the 
liquidation  of  the  TUUL. 

Q.  Was  Mr.  Gold  there  present?  A.  Yes,  Mr.  Gold 
was  there,  because  he  presided  at  that  meeting. 

Q.  Who  other  than  he  urere  there,  to  your  recollection? 
A.  Well,  we  had  Jack  Stachel,  Gold,  Irving  Potash,  Sam 
Nesson. 

Mr.  Marcantonio :  May  we  have  the  time,  please, 
in  1935? 

By  Mr.  Lowther: 

Q.  Do  you  recall  when  in  1935  it  would  have  been,  Mr. 
Johnson?  A.  I  don’t  recall  the  exact  time  of  that  meet¬ 
ing,  but  [1055]  I  recall  its  being  in  the  year  1935. 

Q.  Who  else,  then,  were  present;  that  is,  other  than 
the  people  you  have  named  ?  A.  Sam  Nesson,  Rose  Wertes, 
J.  Rubin,  Mike  Obelmyer,  Sam  Cranberg. 

Q.  Were  any  people  there  present  other  than  members 
of  the  Party?  A.  Nobody  but  members  of  the  Communist 
Party,  leaders  who  were  active  in  the  trade  unions. 
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Q.  Who  if  anyone  gave  a  report  at  the  meeting?  A. 
Jack  Stachel  gave  the  report. 

Q.  Can  you  recall  in  substance  for  these  ladies  and 
gentlemen  what  the  report  concerned  itself  with?  A.  The 
report  concerned  itself  primarily  with  the  liquidation  of 
the  unions  affiliated  with  the  Trade  Union  Unity  League; 
that  is  to  say,  that  these  unions,  according  to  the  decision, 
were  instructed  to  negotiate  with  the  unions  of  the 
American  Federation  of  Labor,  in  their  respective  fields, 
for  admission  to  these  unions,  the  purpose  being  to  put  the 
Communists  in  the  main  stream  of  the  American  labor 
movement  and  bring  in  under  the  authority  and  direction 
of  the  Communist  Party. 

The  reason  why  this  decision  was  made  was  because  of 
a  decision  that  was  made  at  the  Sixth  World  Congress  of 
[1056]  the  Communist  International — 

Mr.  Marcantonio:  I  object  as  to  any  decisions 
of  the  Sixth  World  Congress.  That  is  definitely 
hearsay. 

Mr.  Lowther:  May  I  lay  a  foundation  question, 
your  Honor? 

The  Court:  You  may  lay  a  foundation. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  was  there  any  discussion  at  this  meet¬ 
ing  that  you  are  describing  of  the  decisions  of  the  Sixth 
World  Congress  of  the  Communist  International?  A.  Yes. 
This  decision  to  liquidate  was  confirmed  at  the  Sixth  World 
Congress,  so  we  had  received  prior  instructions  with  regard 
to  liquidation  before  the  meeting  of  the  Sixth  World 
Congress. 


Mr.  Marcantonio:  I  object  and  move  to  strike 
out  that  answer,  for  the  same  reason,  that  no 
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foundation  has  been  laid  and  it  cannot  be  laid.  It 
is  definitely  hearsay. 

The  Court:  The  last  portion  is  not  responsive 
to  the  question,  the  Court  feels.  The  question  is 
calling  for  a  discussion,  and  the  last  portion  of  the 
answer  is  going  beyond  the  answer  to  that  ques¬ 
tion. 

Mr.  Lowther:  May  I  proceed,  then,  your  Honor? 

The  Court:  You  may  proceed. 

By  Mr.  Lowther : 

Q.  What  I  am  asking,  Mr.  Johnson,  is  at  the  meeting 
in  [1057]  1935,  where  you  and  Mr.  Gold  and  Mr.  Stachel 
and  the  others  were  present,  was  there  in  that  meeting 
any  discussion  of  the  decision  of  the  Sixth  World  Con¬ 
gress?  A.  No.  That  meeting,  if  I  recall  correctly,  took 
place  just  prior  to  the  Sixth  World  Congress. 

I  think  the  Sixth  World  Congress  was  either  in — let’s 
see,  if  my  memory  serves  me  correctly — either  in  August 
or  September  of  that  year. 

Mr.  Marcantonio:  I  move  to  strike  out  any 
testimony  as  to  the  Sixth  'World  Congress,  on  the 
ground,  first,  no  foundation  has  been  laid  and  if 
has  no  bearing;  and  furthermore,  it  would  be 
absolutely  hearsay. 

The  Court :  The  discussion  would  not  be  hearsay. 

Mr.  Marcantonio :  He  says  it  did  not  take  place 
at  that  meeting. 

The  Court:  Pardon  me? 

Mr.  Marcantonio:  He  says  it  did  not  take  place 
at  that  meeting,  any  discussion  of  this — 

The  Court:  I  say  the  discussion  would  not  b<* 
hearsay.  But  the  point  of  the  objection  to  the  effect, 
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as  the  Court  understands  the  point  of  the  objection, 
that  the  discussion  was  prior  to  the  Sixth  World 
Congress,  would,  in  the  Court’s  opinion,  cause  the 
answer  to  be  without  foundation,  and  it  would 
preliminary  to  the  Sixth  World  Congress,  unless 
the  discussions  were  with  reference  to  the  coming 
Sixth  World  [1058]  Congress. 

Mr.  Marcantonio :  The  witness  has  testified  that 
they  did  not  discuss  at  that  meeting  the  Sixth  World 
Congress.  If  your  Honor  reads  his  answer,  I  sub¬ 
mit  the  record  will  bear  me  out.  He  said  that  there 
was  no  discussion.  He  said  not  at  that  meeting. 

The  Court:  He  stated  that  there  was  a  discus¬ 
sion  ;  but  the  Court  is  a  little  in  doubt  as  to  whether 
there  was  any  discussion  with  respect  to  the  Sixth 
W’orld  Congress  at  this  meeting,  or  whether  the 
witness  intended  to  state  that  there  was  a  discus¬ 
sion  of  the  Sixth  World  Congress,  but  that  that 
discussion  did  not  take  place  at  the  meeting  to 
which  he  has  been  making  reference  in  his  testi¬ 
mony.  If  the  latter  is  true,  the  objection  is  good. 

Mr.  Lowther :  May  I  further  inquire  of  him,  your 
Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  at  the  meeting  in  1935,  attended  by 
Stachel  and  yourself  and  Mr.  Gold  and  others,  was  there 
any  discussion  of  the  Sixth  World  Congress  in  any  way, 
shape,  or  form?  A.  Yes,  there  was. 

Q.  Can  you  recall  for  these  ladies  and  gentlemen  what 
the  discussion  was?  [1059]  A.  The  discussion  was  that 
the  matter  of  the  liquidation  of  the  unions  of  the  Trade 
Union  Unity  League  would  be  in  line  with  a  major  policy, 
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going  back  into  the  right-wing  trade  unions,  at  the  Sixth 
World  Congress  that  was  to  be  held  in  Moscow  that  same 
year. 

Q.  During  the  course  of  the  1935 — 

Mr.  Marcantonio:  I  move  to  strike  out  that 
answer,  if  the  Court  please,  for  the  reasons  that 
I  have  heretofore  urged. 

The  Court:  That  objection  is  overruled.  It  is 
now  with  respect  to  the  first  possibility  that  the 
Court  stated  in  its  last  remarks,  and  it  seems  to  the 
Court  to  be  admissible. 

Counsel  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  the  course  of  the  1935  meet¬ 
ing,  at  which  you  say  Mr.  Gold  presided,  can  you  tell  these 
ladies  and  gentlemen  whether  or  not  at  that  meeting  there 
was  any  discussion  concerning  the  ability  of  union  leaders 
who  were  Communist  Party  members  getting  back  into  the 
AF  of  L?  A.  Yes,  there  was. 

Q.  Can  you  recall  what  the  discussion  was?  A.  Yes, 
I  can.  There  was  some  opposition  to  going  back  into  the 
AF  of  L,  because  of  the  anti-communist  provisions  in  the 
constitution  and  by-laws  of  unions  of  the  AF  of  L. 

[1060]  And  in  that  connection  Jack  Stachel  explained 
that  we  had  to  go  through  with  the  decision,  regardless 
of  those  provisions,  but  that  we  should  use  every  means  at 
our  command  and  at  our  disposal  to  stay  in  the  unions 
of  the  AF  of  L. 

And  he  referred  us  to  “left-wing  communism,”  par¬ 
ticularly  that  section  dealing  with  work  in  the  trade  unions, 
and  suggested  to  us  that  we  read  it  and  re-read  it,  in 
order  to  understand  its  meaning  and  its  true  implication. 
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Q.  Do  you  recall  Mr.  Stachel  giving  any  directions  as 
to  what  members  could  do  concerning  membership — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  binding  on  this  defendant. 

The  Court:  That  is,  at  this  meeting? 

Mr.  Lowther:  Yes,  your  Honor. 

Mr.  Marcantonio :  I  submit  that  what  should  be 
asked  is  what  this  defendant  was  to  have  done. 

The  Court:  The  objection  has  been  stated? 

Mr.  Marcantonio:  Yes,  sir. 

The  Court:  The  objection  is  overruled. 

Counsel  for  the  Government  may  proceed. 

Mr.  Marcantonio:  May  I  submit,  as  a  footnote 
or  as  an  addition  to  my  objection,  I  urge  section 
4-(f)  of  the  McCarran  Act. 

The  Court:  The  objection  will  be  noted  and  the 
objection  is  overruled. 

[1061]  Counsel  for  the  Government  may  pro¬ 
ceed. 

The  Witness:  We  were  told  by  Jack  Stachel 
that  those  persons  who  were  not  known  to  be  Com¬ 
munists  could,  if  called  upon  the  carpet  by  AF  of  L 
leaders,  deny  that  they  were  members  of  the  Com¬ 
munist  Party. 

But  those  who  were  generally  known  as  Com¬ 
munists,  that  there  was  no  sense  in  denying  it,  but 
that  they  could  say  that  they  had  broken  with  the 
party,  or  they  had  severed  their  relations  with  the 
party.  And  in  this  way  they  would  be  able  to  stay 
in  the  unions  of  the  AF  of  L  and  continue  to  carry 
on  party  activities  within  those  unions. 

He  said  that  this  was  not  a  thing  that  would  be 
taken  literally,  in  which  everybody  goes  out  and 
does  to  suit  himself;  but  that  in  each  instance  the 
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Communist  Party  shall  decide  whether  a  party 
leader  in  the  trade  union  shall  deny  party  member¬ 
ship  or  whether  he  shall  state  to  these  leaders  that 
he  was  a  Communist  and  that  he  had  now  broken 
■with  them,  in  conformity  with  the  constitution.  In 
other  words,  this  was  merely  a  maneuver,  a  sub¬ 
terfuge  and  trick — 

Mr.  Marcantonio:  I  object  and  move  to  strike. 
He  is  now  giving  his  own  conclusions  as  to  character¬ 
izing  what  is  supposed  to  have  taken  place  there 
and  supposed  to  have  been  said  there. 

The  Court:  If  the  testimony  of  the  witness  con¬ 
tinues  to  be  a  statement  of  what  the  individual 
addressing  the  meeting  [1062]  said,  the  objection 
is  overruled. 

The  Court  finds  it  difficult  to  determine  from  the 
wording  of  the  answer  whether  it  continues  to  be 
a  statement  of  what  Stachel  said,  or  has  gone  into 
an  interpretation  by  the  witness  or  a  conclusion  or 
construction  by  the  witness  of  Stachel ’s  words. 

In  the  latter  event  the  objection  would  be  sus¬ 
tained.  If  the  former  event,  it  would  be  overruled. 

Mr.  Lowther :  May  I  inquire  further,  your  Honor, 
on  that  point? 

The  Court :  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  in  the  last  bit  of  your  testimony,  were 
you  quoting  Mr.  Stachel  or  not?  A.  I  was  stating  what 
he  said,  according  to  my  best  recollection. 

The  Court:  In  the  light  of  that  answer,  the 
objection  previously  made,  concerning  which  the 
Court  was  commenting,  is  overruled. 

Counsel  may  proceed. 
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By  Mr.  Lowther : 

Q.  Have  you  completed  what  Mr.  Stachel  said,  Mr. 
Johnson?  If  not,  continue.  A.  And  his  final  remarks 
were,  in  the  form  of  advice  to  us,  to  read  and  re-read 
‘  ‘  Left-Wing  Communism. ’  ’ 

[1063]  Mr.  Mancantonio:  We  have  had  that 
three  times,  if  the  Court  please — once  the  other  day 
and  now  twice  today. 

The  Court:  It  is  repetitious. 

Counsel  may  proceed. 

By  Mr.  Lowther: 

Q.  Now,  did  there  come  a  time  during  your  membership 
in  the  Communist  Party,  Mr.  Johnson,  when  you  had 
occasion  to  have  any  connection  with  hunger  marches? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
I  don’t  see  that  hunger  marches  have  anything  to 
do  with  this  case. 

The  Court:  The  Court  doesn’t  see  the  connec¬ 
tion,  in  the  present  state  of  the  record. 

Mr.  Lowther:  I  will  lay  a  further  foundation, 
then,  if  your  Honor  pleases. 

The  Court:  You  may  proceed. 

By  Mr.  Lowther: 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Communist  Party,  Mr.  Johnson,  when  you  gained  any 
knowledge  of  any  connection  between  the  Communist  Party 
and  the  establishment  of  what  were  known  as  hunger 
marches  ? 
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Mr.  Marcantonio :  Just  a  moment.  I  object,  if 
the  Court  please,  on  the  ground  that  the  question  is 
leading  and  it  establishes  no  competency  here  so 
far  as  this  witness  is  concerned. 

[1064]  The  Court:  The  Court  didn’t  hear  the 
last  part  of  your  objection.  You  dropped  your 
voice. 

Mr.  Marcantonio:  It  is  leading  and  it  is  in¬ 
competent  and  it  has  no  bearing  on  the  issues  in 
this  case. 

The  Court:  The  latter  portion  of  the  objection 
strikes  the  Court  as  valid,  at  this  state  of  the  record, 
unless  some  connection  is  to  be  made,  or  representa¬ 
tion  of  later  connection. 

Standing  in  and  of  itself,  the  witness’  testimony 
as  to  any  arrangement  or  plan  or  connection  be¬ 
tween  the  Communist  Party  and  hunger  marches 
does  not  seem  to  be  admissible. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  come  a  time  during  your 
membership  in  the  party  when  you  had  any  knowledge  of 
the  occurrence  known  as  the  May  Day  parades?  A.  Yes, 
I  did. 


Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  same  reasons.  I  object  to  the  May  Day 
parade  question,  for  the  same  reasons  that  I  urged 
with  respect  to  the  hunger  marches. 

The  Court:  In  the  Court’s  opinion  the  same 
objection  is  not  applicable,  and  the  objection  is  over¬ 
ruled. 

Counsel  may  proceed. 
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[1065]  By  Mr.  Lowther : 

Q.  What  is  the  basis  of  your  knowledge,  Mr.  Johnson? 
A.  From  the  second  year  on,  of  my  membership  in  the 
Communist  Party,  I  participated  in  May  Day  mass  meet¬ 
ings  and  parades  and  demonstrations. 

Q.  Now,  what  if  any  connection  was  there  between  the 
May  Day  parades  and  the  Communist  Party,  sir? 

Mr.  Marcantonio:  I  object  to  the  word  “con¬ 
nection.” 

The  Court:  Objection  overruled. 

The  Witness:  The  Communist  Party  organized 
them,  the  Communist  Party,  the  Communist  Party 
controlled  them,  and  the  Communist  Party  dominated 
them. 

Mr.  Marcantonio:  I  move  to  strike  out  “ con¬ 
trolled’  7  and  “dominated,”  as  well  as  “organized.” 

Mr.  Lowther:  May  I  inquire  further,  Your 
Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  When  you  say  controlled,  organized,  and  dominated, 
what  facts  do  you  base  that  statement  on,  Mr.  Johnson? 
A.  Based  on  my  own  experience  and  my  own  knowledge. 

When  I  was  a  member  of  the  District  Committee  and 
the  District  Bureau  of  the  Communist  Party,  we  received 
instructions  from  the  national  office  of  the  Communist 
Party  to  hold  our  May  Day  parades  and  demonstrations. 
And  the  Communist  Party  District  Bureau  meeting  took 
up  the  instructions  [1066]  and  decided  upon  everything 
pertaining  to  that  May  Day  rally  or  demonstration  or 
parade.  The  Party  decided  on  the  slogans  that  were  to  be 
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used,  the  sale  and  distribution  of  May  Day  buttons,  the 
different  kinds  of  placards  and  banners  and  floats. 

The  Communist  Party  arranged  to  get  the  permit  for 
the  meeting.  The  Communist  Party  decided  on  who  shall 
speak  and  who  shall  not  speak  at  these  meetings,  and  what 
they  shall  say  at  these  meetings. 

The  agitation  and  propaganda  department  prepared  the 
speakers’  outlines,  which  were  given  to  the  speakers  to 
speak. 

In  other  words,  it  was  a  Communist  Party  day,  and  it 
was  organized  and  controlled  and  dominated  by  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  I  move  to  strike  out  the  an¬ 
swer,  on  the  ground  that  what  the  May  Day  parades 
were  back  in  the  thirties  has  no  bearing  on  the 
issues  in  this  case,  or  as  to  the  defendant’s  member¬ 
ship  and  any  allegations  with  respect  to  May  Day 
subsequent  to  August  30,  1950. 

The  Court:  Objection  overruled. 

Counsel  may  proceed. 

By  Mr.  Lowther: 

Q.  Was  there  such  an  organization  known  as  the  Pro¬ 
visional  Committee  of  the  May  Day  parades,  Mr.  Johnson  ? 
[1067]  A.  Yes,  there  was. 

Q.  Were  you  ever  a  member  of  the  Provisional  Com¬ 
mittee  yourself?  A.  Yes,  I  was. 

Q.  Was  there  an  organization  known  as  the  United  May 
Day  Committee?  A.  Yes,  there  was  such  an  organization. 

Mr.  Marcantonio :  May  we  have  the  year,  please  ? 
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By  Mr.  Lowther : 

Q.  During  the  years  that  you  attended  the  parades, 
from  the  second  year  of  your  membership  on,  was  there 
an  organization  known  as  the  United  May  Day  Committee? 
A.  Yes,  there  was. 

Mr.  Marcantonio :  May  we  have  the  year  ? 

By  Mr.  Lowther : 

Q.  Was  there  any  year  during  your  membership  in 
which  there  was  not  a  United  May  Day  Committee,  to  your 
recollection?  A.  My  earliest  recollection  of  the  United 
May  Day  Committee  was  from  1935,  when  I  came  to  New 
York  City,  up  until  1940,  which  was  the  last  year  that  I 
participated  in  a  May  Day  parade. 

Q.  During  that  period  of  time  from  1935  to  1940,  in 
New  York  City,  were  you  ever  a  member  of  the  United 
May  Day  Committee?  A.  Yes,  sir;  I  was. 

[1068]  Q.  Was  Mr.  Gold  ever  a  member  with  you  on 
the  United  May  Day  Committees?  A.  Yes,  he  was. 

Q.  Do  you  recall  how  often  and  what  years? 

Mr.  Marcantonio:  May  we  have  what  year  Mr. 
Gold  is  supposed  to  have  been  a  member  of  the 
United  May  Day  Committee? 

By  Mr.  Lowther : 

Q.  The  question  is,  What  years  and  how  often,  Mr. 
Johnson.  A.  I  couldn’t  recall  specifically  each  year,  but  I 
know  that  during  the  period  from  1935  and  1940,  he  was 
on  the  May  Day  Committee. 

Q.  What  if  any  connection,  based  on  your  knowledge 
from  being  a  member  of  the  United  May  Day  Committees, 
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was  there  between  the  May  Day  Committee  and  the  Com¬ 
munist  Party?  A.  Well,  the  Communist  Party  set  up  the, 
organized  I  should  say,  the  Provisional  Committee. 

Q.  When  would  the  Provisional  Committee  be  organ¬ 
ized?  A.  Prior  to  May  Day. 

Q.  When  would  the  United  May  Day  Committee  come 
into  being?  A.  The  United  May  Day  Committee  would 
come  into  being  at  a  conference  that  was  called  by  the  Pro¬ 
visional  Committee  for  May  Day.  And  at  that  conference 
the  United  May  Day  Committee  "was  established  and 
organized. 

[1069]  Q.  Now,  do  you  have  any  knowledge,  based  on 
your  experience  as  a  member  of  the  United  May  Day  Com¬ 
mittee  during  those  years  1935  to  1940,  as  to  who  if  anyone 
chose  the  speakers  at  the  May  Day  parades  themselves? 
A.  The  Communist  Party  decided  on  the  speakers. 

Q.  Did  you  ever  march  in  any  May  Day  parade  your¬ 
self,  Mr.  Johnson?  A.  Yes,  I  did. 

Q.  Where  and  during  what  years?  A.  I  marched  in 
the  May  Day  parades  in  New  York  City  from  1935  until 
1940. 

Q.  Can  you  describe  for  these  ladies  and  gentlemen 
where  the  May  Day  parades  would  be  held  in  New  York 
City?  A.  Well,  the  May  Day  parades,  I  should  say,  we  had 
first  an  assembly  point,  on  streets  just  west  of  8th  Avenue, 
in  the  thirties  and  forties.  We  might  have  gone  a  little 
higher. 

And  then  at  a  certain  hour,  according  to  the  permit  that 
was  granted,  each  contingent  or  section  would  march  out 
and  form  in  line  and  march  down  8th  Avenue,  to,  I  think 
either  23rd  Street,  and  cut  across  town  to  5th  Avenue — I 
might  be  a  little  off  in  the  streets — and  into  Union  Square, 
which  we  dubbed,  of  course,  Red  Square. 

Q.  At  Union  Square  itself,  can  you  describe  to  these 
ladies  and  gentlemen  what  if  anything  would  occur  there 


786 


Manning  Johnson — For  Government — Direct 

during  [1070]  tlie  years  that  you  were  in  the  May  Day 
parades?  A.  There  we  would  have  a  big  mass  meeting,  at 
which  time  the  leaders  of  the  Party  would  speak  on  the 
Communist  Party  program  for  that  particular  May  Day. 

Q.  Where  w'ould  they  speak  from?  A.  They  would 
speak  from  a  raised  platform  at  Union  Square. 

Q.  Have  you  ever  heard  Mr.  Gold  speak  at  any  of  the 
May  Day  parades  you  attended  in  1935  to  1940?  A.  Yes, 
I  have. 

Q.  Have  you  ever  spoken  at  any  of  them?  A.  Yes,  I 
have,  at  every  one  of  them. 

#  *  # 

[1071]  (Thereupon  a  short  recess  was  had.) 

The  Court:  You  may  proceed. 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  just  one  question  on  the  May  Day 
parades : 

Can  you  tell  these  ladies  and  gentlemen  whether  or  not 
the  Communist  Party  maintained  any  protective  measures 
at  Union  Square?  A.  Yes,  they  did. 

Q.  What  were  they?  A.  They  had  a  defense  squad 
around  the  speakers’  stand,  to  prevent  anyone  from  inter¬ 
fering  or  molesting  the  speakers  on  the  platform. 

Q.  Was  that  defense  squad  maintained  in  the  parades 
that  you  attended?  A.  Yes;  that  was  a  select  group  for 
that  purpose. 

Q.  Now  I  w’ant  to  ask  you  this  question,  Mr.  Johnson: 

Based  on  your  membership  in  the  Party  from  1930  to 
1940,  and  the  positions  that  you  held  therein  and  the  schools 
you  attended,  can  you  tell  these  ladies  and  gentlemen  wheth¬ 
er  or  not  a  person  who  had  severed  connections  with  the 
Communist  Party,  who  had  renounced  membership,  would 
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thereafter  be  allowed  to  speak  from  the  speakers’  stand  on 
May  Day  parades? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
[1072]  I  think  that  question  is  highly  improper,  with 
no  foundation  laid  for  it.  It  is  just  calling  for  this 
witness  to  pass  his  judgment  on  the  issues  involved 
in  this  case,  rather  than  give  any  testimony  as  to 
facts. 

And  furthermore,  I  would  like  to  be  heard  fur¬ 
ther  at  the  bench  on  this  particular  question,  if  the 
Court  please. 

The  Court:  I  didn’t  hear  the  last. 

Mr.  Marcantonio :  I  would  like  to  have  an  oppor¬ 
tunity  to  discuss  this  more  amply  with  Your  Honor 
at  the  bench. 

The  Court :  You  may  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

•  •  • 

[1087]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  it  is  my  recollection  that  you  stated 
you  were  elected  to  the  National  Committee  of  the  Party 
at  the  1936  convention.  A.  Yes,  I  was. 

Q.  And  wras  the  defendant  Gold  also  elected  at  that 
time?  A.  Yes,  he  was. 

Q.  And  how  long  did  you  serve  on  the  National  Com¬ 
mittee  with  the  defendant  Gold?  A.  Until  the  convention 
in  1938. 

Q.  How  high  up  in  the  governing  councils  of  the  Com¬ 
munist  Party  is  the  National  Committee,  Mr.  Johnson? 
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A.  The  National  Committee  is  the  highest  body  of  the  Com¬ 
munist  Party  between  conventions. 

Q.  What  if  any  knowledge  do  you  have,  gained  from 
your  membership  as  a  National  Committeeman  of  the  Com¬ 
munist  Party,  of  any  relation  between  that  body  and  the 
school  program  of  the  party?  A.  The  school  program  of 
the  party  was  organized  and  prepared  by  the  Educational 
Commission — 

Mr.  Marcantonio:  I  respectfully  submit  he  tes¬ 
tified  to  this  on  Thursday. 

[1088]  The  Court:  The  school  program?  Has 
this  subject  been  covered? 

Mr.  Lowther:  I  don’t  think  so,  Your  Honor. 

The  Court:  I  don’t  recall  that  it  has  been. 

Counsel  may  proceed,  or  the  witness  may  con¬ 
tinue  his  answer. 

The  Witness :  — by  the  Educational  Commission 
of  the  Communist  Party  and  the  Agit  Prop  Depart¬ 
ment  of  the  Party. 

By  Mr.  Lowther : 

Q.  Was  there  any  connection  between  the  National 
Educational  Commission  or  the  Agit  Prop  Department  and 
the  National  Committee?  A.  They  were  subcommittees  of 
the  National  Committee  of  the  Communist  Party. 

Q.  What  if  any  connection  was  there  between  the  Na¬ 
tional  Committee  of  the  Party  and  the  distribution  of  any 
curriculum  of  books  to  be  used  in  party  schools?  A.  The 
Party  passed  upon  all  books  and  all  reading  material  or 
study  material  that  is  prepared  for  these  schools. 

Q.  During  your  membership  on  the  National  Commit¬ 
tee,  Mr.  Johnson,  did  there  come  a  time  when  you  had  occa¬ 
sion  to  have  any  discussions  in  National  Committee  meet- 
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ings  concerning  the  distribution  of  any  books  or  curricula 
for  [1089]  the  Party  schools?  A.  Yes,  I  did. 

Q.  I  want  to  show  you,  if  I  may,  a  book  entitled,  “Why 
Communism  ?  ’  ’ — 

Mr.  Lowther :  I  would  like  to  have  this  marked, 
if  I  may,  if  the  Court  please,  Government’s  18  for 
identification. 

(The  book  entitled,  “Why  Communism?”  was 
marked  for  identification  as  Government  Exhibit 
No.  18.) 

By  Mr.  Lowther : 

Q.  With  reference  to  the  book  with  the  title,  “Why 
Communism?”,  marked  as  Government’s  18,  I  will  ask 
you  whether  or  not  during  your  membership  on  the  Na¬ 
tional  Committee  you  have  any  knowledge  as  to  the  circu¬ 
lation  of  that  book  in  Communist  Party  schools  and 
amongst  members.  A.  I  have,  on  the  basis  of  my  knowl¬ 
edge  and  experience,  that  this  book  was  circulated  through¬ 
out  the  entire  Party;  that  it  was  used  in  study  groups;  it 
was  used  in  classes  in  the  section  and  district  schools,  and 
it  was  required  or  must  reading  for  every  Communist. 

Q.  Was  Mr.  Gold  a  member  of  the  National  Committee 
at  that  time,  Mr.  Johnson?  A.  Mr.  Gold,  to  my  best  recol¬ 
lection,  didn’t  become  a  member  of  the  National  Committee 
until  1936.  These  discussions  took  place  at  the  National 
Committee  meetings,  [1090]  at  which  Mr.  Gold  was  in 
attendance. 

Mr.  Lowther:  If  the  Court  please,  I  would  like 
to  mark  in  evidence — 

Mr.  Marcantonio:  I  didn’t  hear  the  last  of  the 


answer. 
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Mr.  Lowther:  I  think  counsel  is  in  conference 
over  here. 

Mr.  Marcantonio:  That  is  all  right. 

The  Court:  Very  well. 

Mr.  Lowther:  I  would  like  to  offer  in  evidence 
pages  18,  23,  25,  27,  31,  32,  34,  37,  43,  46,  50,  54,  56, 
57,  and  from  58  on,  to — excuse  me  one  moment,  Your 
Honor — to  page  71. 

Mr.  Marcantonio :  We  object,  if  the  Court  please, 
on  the  ground  it  is  not  relevant,  it  is  not  bearing, 
as  to  the  issue  of  August  30,  1950. 

The  Court:  Objection  overruled. 

(The  book  “Why  Communism ?”  heretofore 
marked  for  identification  as  Government  Exhibit  No. 
18,  was  received  in  evidence.) 

Mr.  Lowther:  I  would  like  permission  to  read 
certain  excerpts  to  the  jury  at  this  time,  Your  Honor. 

The  Court:  Counsel  may  read  the  excerpts. 

Mr.  Lowther:  This  is  in  a  booklet,  ladies  and 
gentlemen,  entitled  “Why  Communism?  Plain 
Talks  on  Vital  [1091]  Problems,”  by  M.  J.  Olgin. 

By  Mr.  Lowther : 

Q.  Who  was  M.  J.  Olgin,  Mr.  Johnson?  A.  He  was  a 
member  of  the  Jewish  Bureau  of  the  Communist  Party, 
and  he  was  connected  with  the  communist  paper,  the  Frei- 
heit,  and  he  was  a  member  of  the  National  Committee  of 
the  Communist  Party. 

Mr.  Lowther:  This  booklet  is  printed  by  the 
Workers  Library  Publishers. 

By  Mr.  Lowther : 

Q.  What  was  the  Workers  Library  Publishers?  Do 
you  have  knowledge,  Mr.  Johnson?  A.  The  Workers 
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Library  Publishers  was  one  of  the  communist  publishing 
agencies  that  published  Communist  Party  books  and 
pamphlets. 

Mr.  Lowther :  On  page  18,  ladies  and  gentlemen, 
appears  the  following  excerpt: 

“When  we  Communists  speak  of  a  society 
organized  on  the  basis  of  planned  production  and 
distribution  we  mean  something  entirely  dif¬ 
ferent.  What  we  have  in  mind  is  very  simple. 
It  is  clear-cut.  Take  over  from  the  private  own¬ 
ers  all  natural  resources,  all  mines,  factories, 
plants,  railroads,  ships.  Turn  all  this  into  na¬ 
tional  property  administered  by  the  workers 
under  a  Soviet  State.  Do  away  with  production 
for  profit/  ’ 

[1092]  On  page  23  there  appears  the  following 
excerpt : 

“The  State  is  an  instrument  of  power  in  the 
hands  of  the  big  industrialists,  bankers  and 
landlords,  "who  by  this  token  are  the  ruling  class. 
The  State  is  there  to  effect  the  exploitation  and 
oppression  of  the  workers  and  the  poor  and 
small  farmers,  and  also  of  the  subjugated  colonial 
peoples,  by  the  ruling  class.  The  Constitution, 
the  government,  its  laws,  its  agencies :  the  army, 
the  militia,  the  police,  the  courts,  the  jails,  the 
legislatures — all  are  there  to  effect  the  exploita¬ 
tion  and  oppression  of  you  and  millions  like 
you.” 

From  page  25  there  appears  the  following: 

“If  you,  a  worker,  fail  to  realize  that  these 
bluecoats  and  district  attorneys,  judges  and 
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prison  wardens,  governors  and  presidents,  gen¬ 
erals  and  admirals,  ‘mediators’  and  ‘arbitrators’, 
together  with  the  gentlemen  in  the  legislatures, 
State  and  Federal,  are  nothing  but  a  corps  of 
agents  of  big  capital,  you  are  merely  reacting  the 
way  these  gentry  wish  you  to.” 

On  page  27  there  appears  the  following: 

“The  Socialists  say  there  is  no  need  of  a 
revolution.  They  say  democracy  has  prepared 
for  the  workers  all  the  means  necessary  to 
achieve  Socialism.  Let  the  workers  use  uni¬ 
versal  suffrage,  they  say,  to  send  Socialists  into 
the  legislative  assemblies.  Let  the  [1093]  Social¬ 
ists  form  a  majority  in  these  assemblies.  When 
this  is  done,  the  road  is  open  to  pass  laws  abol¬ 
ishing  the  capitalist  system.  Of  course,  there  is 
the  Federal  Constitution  which  prohibits  the  con¬ 
fiscation  of  property  by  legal  procedure,  but  this, 
says  the  leader  of  American  Socialists,  Mr. 
Norman  Thomas,  can  be  overcome.  Let  us  have 
a  Constitutional  Convention  to  amend  the  Con¬ 
stitution  so  as  to  permit  Congress  to  enact 
Socialist  legislation.  Let  Congress  then  enact  a 
law  which  orders  the  big  corporations  to  cede 
their  industrial  establishments  and  all  their 
property  to  the  State.  Let  us  not  expropriate 
them,  say  the  Socialists,  not  by  any  means !  Let 
us  pay  them  with  bonds  issued  by  the  govern¬ 
ment  and  redeemable  in  thirty  years.  This  will 
mean  introducing  Socialism  by  pacific  methods. 
No  revolutions;  no  seizure  of  power;  no  infringe¬ 
ment  upon  the  law;  no  mass  action;  no  expro¬ 
priation  of  the  exploiters.  Everything  lawful. 
Everything  in  a  gentlemanly  fashion.  The  elec- 
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toral  law  works.  The  citizens  vote.  The  legis¬ 
lators  assemble.  They  count  noses  and  find  a 
Socialist  majority.  The  Socialist  majority,  both 
in  the  House  of  Representatives  and  in  the  Sen¬ 
ate,  passes  a  law.  Capitalism  passes  out.  The 
big  trusts  bow  before  the  ‘will  of  the  people’.” — 
in  quotation  marks,  and  in  quotes:  “  ‘Gentle¬ 
men,  you  [1094]  are  the  lawful  heirs  of  our 
system’, — quotation  closes — they  say  politely, 
and  leave  the  stage  for  the  Norman  Thomases 
and  their  associates. 

“What  a  sweet  picture!  And  how  deceptive! 
We  are  sorry  to  mar  such  an  idyllic  scene.  But 
we  Communists  are  realists,  and  we  do  not  wish 
to  be  carried  away  by  fancies,  especially  when 
these  fancies  are  beneficial  to  the  capitalist  sys¬ 
tem  as  they  tend  to  keep  workers  from  fighting 
the  capitalist  State.” 

Then  further  on  page  27: 

“What  does  the  State  consist  of?  It  con¬ 
sists  not  only  of  the  legislative  assemblies,  which, 
by  the  way,  play  a  lesser  and  lesser  role  as  big 
monopoly  capitalism  grows.  It  consists  first  of 
all  of  the  army  with  its  commanding  staff,  the 
militia,  the  police  force  and  the  executive  branch 
of  the  government  which  uses  the  armed  forces 
to  achieve  the  ends  of  capitalism.” 

On  page  32: 

“Time  is  not  far  distant  when  the  Socialists 
may  be  called  to  governmental  positions — to  stem 
the  tide  of  rising  workers’  revolts  by  means  of 
sweet  phrases  about  achieving  Socialism  by  the 
power  of  the  ballot. 
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‘‘The  Capitalist  State  is  a  glaring  fact.  It 
is  flesh  and  blood  of  the  capitalist  system.  It 
stands  in  the  way  of  the  workers’  progress  to¬ 
wards  a  new,  free  [1095]  life.  Can  it  be  abol¬ 
ished  by  gradual  transformation?  Those  who 
say  it  can  are  the  staunchest  supporters  of  the 
capitalist  robbers  and  the  most  active  promoters 
of  imperialist  wars.  Their  theory  is  not  harm¬ 
less,  indeed.  It  is  a  poisonous  theory.  It  is  a 
smoke  screen  behind  which  cruel  capitalist  ex¬ 
ploitation  is  hiding. 

“We  Communists  say  there  is  one  way  to 
abolish  the  capitalist  State,  and  that  is  to  smash 
it  by  force.  To  make  Communism  possible  the 
workers  must  take  hold  of  the  State  machinery 
of  capitalism  and  destroy  it.” 

On  page  34 — I  wdll  skip  page  34. 

Page  37 — will  you  indulge  me  one  moment,  Your 
Honor? 

From  page  42,  at  the  bottom,  reading  as  fol¬ 
lows: 

“We  say  the  workers  must  fight  against  war. 
The  workers  must  realize  that  war  is  against 
their  interests.  There  is  only  one  war  that  is 
just — and  that  is  the  war  of  an  oppressed  class 
for  its  liberation  or  the  vrar  of  an  oppressed  na¬ 
tionality  for  its  independence.  All  other  wars 
are  predatory  wars.  Wars  of  imperialist  pow¬ 
ers  among  themselves  or  against  the  Soviet 
Union,  wars  for  the  seizure  of  territories  or  the 
securing  of  colonies  are  wars  for  the  profits  of 
the  exploiters,  but  they  are  fought  with  the  bod¬ 
ies  of  the  workers  and  farmers.  The  workers 
and  farmers  [1096]  must  resist.  We  cannot  stop 
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war  altogether.  It  is  not  possible  to  prevent  the 
coming  of  war  as  long  as  capitalism  lasts.  How¬ 
ever,  war  can  be  postponed.  We  can  hold  a 
threat  over  the  heads  of  the  ruling  class  pre¬ 
venting  them  at  least  for  a  while  from  plunging 
us  into  the  carnage.  The  time  element  counts. 
Workers’  organizations  may  grow  in  the  mean¬ 
time.  The  Soviet  Union  may  increase  its  power. 
The  working  class  may  become  a  greater  factor 
internationally,  forcing  the  governments  to  re¬ 
frain  from  immediately  carrying  out  their  war 
plans. 

Skipping  a  paragraph  and  beginning: 

“If  this  fight  has  been  carried  on  with  suffi¬ 
cient  determination,  the  ground  is  prepared  for 
action  when  war  comes.  The  workers  do  not 
realize  that  it  is  in  their  power  to  postpone  war. 
It  is.  Workers  in  ammunition  plants,  go  on 
strike!  Shut  down  your  plants!  Prevent  gov¬ 
ernmental  strike-breakers  from  resuming  work! 
Railroad  men,  refuse  to  handle  war  materials 
or  to  transport  troops!  Keep  guard  over  your 
railroad  yards  and  depots  lest  transportation 
facilities  be  used  by  governmental  agents.  Mar¬ 
ine  workers,  do  not  load  either  men  or  ammu¬ 
nition!  Truck  drivers,  refuse  to  assist  in  war 
work!  Workers  of  other  industries,  help  the 
strikers.  Farmers,  refuse  to  give  your  food¬ 
stuffs  and  raw  materials  [1097]  to  be  used  for 
the  slaughter! 

“If  the  workers  rise  in  this  way  against  war, 
the  capitalists  with  their  armed  forces  will  try 
to  break  the  deadlock.  There  will  be  attacks  on 
strikers.  The  workers  will  have  to  offer  resist- 
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ance.  We  Communists  do  not  close  our  eyes  to 
the  fact  that  this  means” — in  italics — “civil  war. 
But  when  the  masses  are  organized  and  fight  in 
great  numbers  under  revolutionary  leadership  the 
victory  is  assured.  Part  of  the  army  is  certain 
to  waver  and  to  join  the  people.  There  may  be 
victims,  but  their  number  can  not  be  compared 
to  the  losses  in  life  and  limb  that  the  workers 
would  suffer  in  the  imperialist  war. 

“Victory  in  the  civil  war  spells  the  doom  of 
the  capitalist  State. 

“We  Communists  do  not  say  to  the  workers 
that  they  have  to  begin  the  civil  war  today  or 
tomorrow.  We  say  that  the  civil  war  is  the  in¬ 
evitable  outcome  of  long  and  arduous  struggles 
against  the  capitalists  and  their  State  and  that 
these  struggles  must  be  made  the  everyday  prac¬ 
tice  of  the  working  class.” 

•  #  « 


[1099]  After  Recess 

(The  trial  was  resumed  at  1:45  o’clock  p.  m., 
pursuant  to  the  recess.) 

Thereupon,  Manning  Johnson  resumed  the  witness 
stand  pursuant  to  the  recess  and  testified  further  as  fol¬ 
lows: 


Mr.  Lowther:  If  Your  Honor  please,  I  am  ten¬ 
dering  a  copy,  which  I  will  now  give  to  defendants, 
the  pamphlet,  Why  Communism,  so  they  can  follow 
the  reading. 
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The  Court:  You  may  proceed. 

Mr.  Lowther :  The  next  excerpt,  ladies  and 
gentlemen,  comes  from  page  57,  in  the  third  para¬ 
graph,  reading  as  follows: 

“We  Communists  say:  If  the  exploiters  have 
created  a  system  which  cannot  yield  profits  for 
them  and  secure  a  decent  living  for  all,  then  why 
should  the  exploited  worry  about  the  profits? 
If  the  exploiters  are  forced  to  the  wall  because 
we  must  live,  then  let  them  stay  at  the  wall.  All 
this  is  not  of  our  making.  We  do  not  have  to 
support  the  exploiters.  If  they  cannot  carry  on 
their  business  under  such  conditions,  somebody 
will.  In  fact  the  workers  themselves  will  carrj 
on  the  business  without  profits — for  the  benefit 
of  all.  This,  of  course,  cannot  be  achieved  with¬ 
out  revolution.  But  [1100]  such  is  the  present 
situation  in  America,  that  the  very  necessity  to 
live  drives  the  workers  to  a  revolution.  There 
is  only  one  way  open  for  the  workers — the  revo¬ 
lutionary  way  out  of  the  crisis.’ ’ 

The  next  excerpt  commences  on  page  58,  Chapter 
VI,  entitled  The  Revolutionary  Overthrow  of  Cap¬ 
italism  and  the  Dictatorship  of  the  Proletariat.  It 
reads : 

“The  overthrow  of  the  State  power,  and  with 
it,  of  the  capitalist  system,  grows  out  of  the 
everyday  struggles  of  the  workers.  One  is  his¬ 
torically  inseparable  from  the  other. 

“As  the  organization  of  the  workers  grows, 
as  their  struggles  become  fiercer,  while  many 
non-proletarian  elements  like  farmers,  intellec¬ 
tuals  and  oppressed  members  of  the  lower  mid¬ 
dle  class  join  the  revolutionary  movement,  the 
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final  onslaught  on  the  fortress  of  capitalism 
draws  nearer.  These  struggles  are  the  reaction 
of  the  masses  to  the  misery  wrought  by  the  crisis 
of  capitalism.  The  capitalists  try  to  overcome 
the  crisis  by  putting  additional  burdens  on  the 
shoulders  of  the  masses,  but  they  cannot  cure  the 
incurable  disease.” 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  your  membership  in  the  party, 
■were  you  taught  whether  or  not  the  United  States  Govern¬ 
ment  [1101]  was  a  capitalist  Government?  A.  Yes,  sir, 
I  was. 

Q.  What  were  you  taught  in  that  connection  ?  A.  I  was 
taught  that  the  Government  of  the  United  States  is  a 
capitalist  Government. 

Mr.  Marcantonio:  May  I  have  an  objection  to 
that,  Your  Honor,  as  to  what  he  was  taught? 

The  Court:  The  objection  is  noted — 

Mr.  Marcantonio :  On  the  ground  we  urged  this 
morning,  and  I  am  ready  to  proceed  with  further 
argument  on  the  objection. 

The  Court:  Well,  may  that  pend  until  you  have 
finished  reading? 

Mr.  Lowther:  Yes,  Your  Honor. 

The  Court:  That  objection  will  pend  until  you 
have — 

Mr.  Marcantonio:  1  also  object  to  the  form;  it 
is  leading. 

The  Court:  There  is  objection  and  motion  to 
strike  ? 

Mr.  Marcantonio :  Both. 

The  Court:  Well,  the  objection  and  motion  to 
strike  will  pend  until  counsel  for  the  Government 
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has  completed  his  reading  at  which  time  counsel  for 
the  defense  and  counsel  for  the  Government  may 
approach  the  bench  in  accordance  [1102]  with  the 
request  counsel  for  the  defense  made  this  morning. 
Mr.  Lowther:  May  I  proceed,  Your  Honor? 

The  Court:  You  may  proceed. 

Mr.  Lowther:  Continuing  the  reading: 

“There  comes  a  time  when  large  sections  of 
the  population  say  that  this  simply  ‘cannot  go 
on’.  The  government  seems  to  be  entirely  in¬ 
competent  to  cope  with  the  political  and  social 
difficulties.  The  belief  of  the  population  in  the 
wisdom  and  all  powrerfulness  of  the  ‘men  higher 
up’  is  shaken.  These  men  are  losing  their  con¬ 
fidence.  The  confidence  of  the  masses  in  their 
own  strength  is  growing  apace.  The  struggles  of 
the  masses  meanwThile  become  broader  in  crush¬ 
ing  the  spirit  of  revolt.  It  cannot  stem  the  tide. 
The  previous  struggles  of  the  workers  count 
greatly.  The  clearer  the  class-consciousness  of 
the  workers,  the  more  steeled  they  are  in  fight¬ 
ing,  the  better  the  revolutionary  leadership  they 
have  developed  in  the  course  of  years  (the  Com¬ 
munist  Party),  the  greater  the  number  of  friends 
they  have  allied  with  themselves  from  among  the 
other  oppressed  classes,  the  more  capable  are 
they  to  deal  the  final  blow. 

“It  is  not  necessary  that  this  final  blow,  i.  e., 
the  revolution,  should  come  in  connection  with  an 
[1103]  imperialist  wTar,  although  this  is  very 
likely.  Capitalism  wrill  seek  to  prevent  a  revolu¬ 
tion  by  plunging  the  country  into  v-ar.  War  is 
to  serve  not  only  as  a  way  out  of  the  crisis  but 
as  a  means  to  arouse  the  patriotism  of  the  masses, 
to  increase  governmental  terror  (martial  law), 
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and  to  divert  public  attention  from  internal  af¬ 
fairs.  War,  under  such  conditions,  for  a  while 
retarding  the  revolutionary  movement  may  hast¬ 
en  it  later  when  the  war  sufferings  begin  to  tell 
on  the  masses. 

“A  time  comes  when  there  is  demoralization 
above,  a  growing  revolt  below ;  the  morale  of  the 
army  is  also  undermined.  The  old  structure  of 
society  is  tottering.  There  are  actual  insurrec¬ 
tions  ;  the  army  wavers.  Panic  seizes  the  rulers. 
A  general  uprising  begins. 

“Workers  stop  work,  many  of  them  seize 
arms  by  attacking  arsenals.  Many  had  armed 
themselves  before  as  the  struggles  sharpened. 
Street  fights  become  frequent.  Under  the  lead¬ 
ership  of  the  Communist  Party,  the  workers  or¬ 
ganize  Revolutionary  Committees  to  be  in  com¬ 
mand  of  the  uprising.  There  are  battles  in  the 
principal  cities.  Barricades  are  built  and  de¬ 
fended.  The  workers’  fighting  has  a  decisive 
influence  with  the  soldiers.  Army  units  begin  to 
join  the  revolutionary  fighters ;  there  is  fraterni¬ 
zation  between  the  [1104]  workers  and  the 
soldiers,  the  workers  and  the  marines.  The  move¬ 
ment  among  the  soldiers  and  tnarines  spreads. 
Capitalism  is  losing  its  strongest  weapon,  the 
army.  The  police  as  a  rule  continue  fighting, 
but  they  are  soon  silenced  and  made  to  flee  by 
the  united  revolutionary  forces  of  workers  and 
soldiers.  The  revolution  is  victorious. 

“Can  it  be  done?  It  has  been  done  more  than 
once.  A  revolution  broke  the  backbone  of  tsarism 
in  Russie  in  1905,  but  was  soon  defeated.  A 
revolution  abolished  tsarism  in  March  1917  when 
a  provisional  revolutionary  capitalist  govern- 
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ment  was  established-  In  each  case  the  workers 
played  the  leading  role.  A  workers’  revolution 
was  accomplished  in  Russia  in  November  1917 
when  the  Soviet  Government,  which  is  the  gov¬ 
ernment  of  the  workers  and  peasants,  was  estab¬ 
lished.  The  Soviet  system  has  been  in  existence 
for  nearly  18  years.  A  workers’  revolution  took 
place  in  Germany  in  1918,  in  Hungary  and 
Bavaria  in  1919,  in  China  in  1927.  A  revolution 
took  place  in  Spain  in  1932.  In  most  of  these 
revolutions  the  workers  were  betrayed ;  they  were 
either  deprived  by  shrewd  capitalist  politicians 
of  the  fruits  of  their  revolutionary  struggle  or 
defeated  in  armed  combat,  with  Socialist  leaders 
aiding  the  exploiters.  In  Russia  the  revolution 
has  survived  [1105]  first  of  all  because  the  work¬ 
ers  had  a  strong,  well  organized  Bolshevik,  par¬ 
enthesis,  Communist,  close  parenthesis,  Party 
that  headed  their  fight.  The  defeat  of  the  other 
revolutions  does  not  argue  against  the  eventu¬ 
ality  of  revolution.  In  fact,  revolutions  are  in¬ 
evitable.  They  are  a  natural  outcome  of  the  ex¬ 
isting  system.  Our  time  is  a  time  of  workers’ 
revolutions.  If  not  all  of  the  revolutions  of  the 
last  15  years  succeeded  in  securing  the  workers’ 
rule,  this  was  due  either  to  the  absence  of  a  strong 
Communist  Party  entrenched  among  the  work¬ 
ers,  or  to  the  absence  of  other  strong  working- 
class  organizations,  or  to  the  intervention  of 
foreign  imperialists,  or  to  some  of  these  causes 
combined.  And  in  either  case,  the  reformists 
were  playing  the  role  both  of  enemies  within  the 
working  class  betraying  the  revolution  and  of 
leaders  of  the  capitalist  forces  from  without  the 


802 


Excerpts  From  Government’ s  Exhibit  IS 

working  class  against  the  revolution — all  in  the 
name  of  ‘democracy’  and  ‘freedom’. 

“Can  a  revolution  be  won?  Capitalism  cre¬ 
ates  a  situation  where  large  masses  of  the  people 
are  dissatisfied,  embittered,  emboldened  by  in¬ 
tolerable  hardships.  Capitalism  itself  prepares 
the  conditions  for  its  cataclysm.  If  under  con¬ 
ditions  of  a  severe  capitalist  crisis  the  majority 
of  the  working  class  is  ready  to  [1106]  wage  a 
determined  armed  fight  for  the  overthrow  of  the 
capitalist  system,  then  the  revolution  may  be 
victorious,  provided  there  is  in  existence  a  mass 
Communist  Party  recognized  by  the  workers  as 
their  leader  in  struggles  against  capitalism. 

“A  standard  reformist  argument  against  the 
revolution  is:  ‘The  weapons  of  warfare  are  so 
strong  in  our  days  that  the  workers  have  no 
chance  of  winning  in  open  conflict.’  The  wish  is 
father  to  the  thought  of  the  reformists  in  this 
respect.  Because  they  hate  a  revolution  of  the 
workers,  they  maintain  that  a  revolution  cannot 
win  unless  the  armed  forces,  or  at  least  part 
of  them,  in  italics,  join  the  workers.  But  once 
they  join,  the  workers  have  not  only  rifles  and 
cannon  but  also  airships  and  poison  gas  and 
battleships  to  fight  the  bosses.  Poison  gases  are 
destructive,  to  be  sure,  but  their  destructive  pow¬ 
er  can  be  turned  also  against  the  old  system. 
There  is  no  reason  why  the  workers  should  not 
use  them  against  the  enemy  when  the  final  con¬ 
flict  has  arrived.  In  all  revolutions  throughout 
history  the  armed  forces  of  the  old  system  were 
at  the  beginning  stronger,  in  italics,  than  the 
armed  forces  of  the  revolutionists.” 
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Then  there  is  a  subheading,  The  Question  Of 
Force  and  Violence,  and  then  quotation  marks: 

[1107]  “  ‘But  this  is  force  and  violence’, 
somebody  will  contend.  ‘Don’t  you  Communists 
know  that  the  use  of  force  and  violence  is  wrong?’ 
We  reply  to  this,  first,  that  if  being  a  ‘red-blooded 
American’  means  anything,  it  means  that  you 
must  not  take  punishment  lying  down,  that  you 
must  offer  resistance ;  secondly,  that  it  is  not  the 
workers  but  the  capitalists  and  their  State  that 
start  the  use  of  force  and  violence.  When  you 
wish  to  stay  on  in  your  place  of  work  and  the 
employer  who  wants  you  ‘fired’  sends  for  the 
watchmen  and  has  you  thrown  out,  it  is  he  that 
uses  force.  When  you  wish  to  stay  on  in  the 
apartment  of  a  house  you  and  the  like  of  you 
have  built,  and  the  landlord  calls  the  sheriff  to 
evict  you,  it  is  he  that  uses  force.  When  you  go 
out  on  a  demonstration  in  the  open  in  front  of 
a  governmental  office  and  the  government  sends 
the  police  and  armed  thugs  to  beat  you  up  and 
disperse  you,  it  is  the  government  that  is  using 
force.  When  you  are  thrown  in  jail  for  refusing 
to  transport  ammunition  in  time  of  war,  it  is 
the  government  that  is  using  violence  against 
you.  Force  and  violence  are  the  daily  bread  of 
the  exploiters  and  their  government  in  dealing 
with  the  exploited.  Force  and  violence  are  the 
very  essence  of  the  State.  When  the  warehouses 
are  bulging  with  foodstuffs  you  and  the  like  of 
you  [1108]  have  produced  while  you,  the  hungry, 
are  kept  from  them  by  the  armed  force  of  watch¬ 
men  and  police,  force  and  violence  are  used 
against  you.  How  can  you  live  and  breathe  if 
you  do  not  resist?  How  can  you  defend  your 
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fundamental  interests  if  you  do  not  defy  boss 
restrictions?  To  defy  boss  restrictions,  to  re¬ 
sist  the  attacks  of  the  enemy  class  is  just  as 
natural  for  the  working  class  as  it  is  for  a  red- 
blooded  human  being  not  to  take  punishment 
lying  down. 

“What  a  picture!  Those  who  live  on  your 
sweat  and  blood  tell  you  it  is  not  *  right  ’  to  resist 
this  robbery.  Those  who  hold  the  big  stick  over 
you  tell  you  to  be  meek  as  a  lamb.  Those  who 
make  the  oppressive  law’s  against  you  preach 
among  you  about  the  sanctity  of  the  law.  This 
is  boss  law,  boss  justice,  boss  ideas  of  right  and 
wrong.  If  the  workers  wrere  to  submit  they  w’ould 
not  be  able  to  live;  they  would  be  reduced  to 
something  worse  than  chattel  slavery. 

“We  Communists  say  the  workers  cannot 
have  respect  for  boss  law  and  boss  morality  di¬ 
rected  against  them.  The  class  interests  of  the 
working  class — these  are  the  supreme  law  for 
the  workers.  Defending  their  lives  and  their 
future  they  must  inevitably  come  into  conflict 
with  boss  law.  Defending  their  very  lives  they 
are  driven  to  stand  up  against  boss  force.  [1109] 
Fighting  against  the  boss  system  they  are  de¬ 
fending  not  only  their  own  class  interests  but 
the  interests  of  mankind.  For  capitalism  has 
reduced  mankind  to  a  state  of  chronic  misery, 
poverty,  insecurity,  fear,  periodic  carnage,  in¬ 
sane  luxury  for  the  few,  hunger  and  degrada¬ 
tion  for  the  many — a  state  that  simply  cannot 
continue  if  mankind  is  to  progress.  Capitalism 
is  decaying  and,  to  save  humanity,  this  putrid 
wound  on  its  body  must  be  removed. 
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‘‘When  you  fight  capitalism  you  are  doing 
what  is  right  and  just  and  lawful  from  the  point 
of  view  of  your  class  interests  and  of  the  future 
of  humanity.  You  are  not  ‘outlaws’  the  way  the 
capitalist  world  brands  revolutionary  fighters. 
You  are  fighting  for  a  higher  morality  and  a 
higher  law  that  will  forever  abolish  exploitation 
— the  morality  and  the  law  of  the  social  revolu¬ 
tion. 

“Having  crushed  the  capitalist  State  the  so¬ 
cial  revolution,  acting  through  armed  workers 
and  soldiers,  will  establish  the  Soviet  State  as 
the  instrument  of  the  workers’  and  poor  farm¬ 
ers’  power.” 

Then  a  subheading,  The  Soviet  State: 

“The  Soviet  State  was  first  established  in 
Russia,  but  it  was  later  introduced  wherever 
workers  seized  power:  In  Bavaria,  Hungary,  in 
large  sections  of  China,  [1110]  and,  most  re¬ 
cently,  in  Asturias  and  Biscay  parenthesis, 
Spain,  close  parenthesis.  The  Soviets  are  com¬ 
posed  of  Deputies  elected  at  the  places  where 
men  and  women  work.  In  cities,  the  Soviets  are 
elected  by  th  workers  in  factories,  plants,  offices 
and  educational  establishments.  In  villages,  the 
Soviets  are  elected  by  all  working  peasants.  Each 
person  engaged  in  any  kind  of  work  is  entitled 
to  a  vote.  Owners  of  wealth,  capitalists,  land- 
owners,  and  other  exploiters,  as  long  as  they  have 
not  yet  been  turned  into  useful  citizens  working 
for  the  community,  are  excluded  from  suffrage. 
They  have  no  voice  in  the  administration  of  pub¬ 
lic  affairs.  On  the  other  hand,  suffrage  is  ex¬ 
tended  to  vastly  greater  numbers  of  working 
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people  than  in  the  case  under  capitalism.  The 
Soviets  of  Workers,’  Soldiers’  and  Peasants’ 
Deputies  form  the  local  government  everywhere. 
Representatives  of  the  local  Soviets  form  the 
central  Soviet  which  is  the  government  of  the 
country. 

“The  Government  of  the  Soviets  is  a  govern¬ 
ment  of  those  who  work.  It  is  elected  in  the 
places  of  work  from  among  those  who  work,  and 
it  is  responsible  to  those  who  elected  it.  It  con¬ 
sists  exclusively  of  workers  and  peasants,  which 
means  that  it  is  the  greatest  democracy  in  the 
world.  It  is  a  real  [1111]  government  of  the 
rank  and  file.  Exploiters  are  barred  from  it.  Its 
deputies  and  other  officials  are  paid  no  more  than 
the  average  wage  of  a  skilled  worker.  Its  depu¬ 
ties  are  subject  to  instant  recall  by  their  electors. 
Under  the  Soviets  the  workers  and  peasants  are 
armed,  and  police  and  judicial  functions  are  car¬ 
ried  out  by  the  workers  and  peasants  them¬ 
selves. 

“This  government  has  the  great  task  of  tak¬ 
ing  away  from  the  owners  the  plants,  factories, 
railroads,  banks,  and  turning  them  into  public 
property  to  be  administered  by  the  workers  for 
the  common  benefit  of  all.  In  other  words,  it  is 
the  task  of  the  Soviets  to  abolish  private  prop¬ 
erty  in  the  means  of  production,  in  italics,  and 
to  establish  Socialist  production  and  distribution, 
in  italics.” 

“This  cannot  be  accomplished  peacefully. 
The  exploiters  won’t  give  up  their  loot  even 
after  their  State  power  is  crushed.  They  will 
have  to  be  routed.  The  Soviet  government  will 
have  to  exporpriate  the  expropriators  by  force, 
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in  italics.  The  latter  will  conspire  and  plot 
against  the  new  system;  they  will  organize  coun- 
ter-revoluntionary  uprisings.  The  Soviet  State 
a  will  have  to  crush  these  with  an  iron  hand.  The 
former  exploiters  will  be  given  no  quarter.  The 
old  system  of  robbery  with  all  its  rubbish  will 
have  to  be  [1112]  cleared  away.  This  means  that 
the  Soviet  State  must  be  ruthless;  it  must  de¬ 
stroy  the  counter-revolutionary  forces — the  quick¬ 
er  the  better  for  the  workers  and  for  the  future 
of  mankind.  This  is  why  the  Soviet  State  is 
named  Dictatorship  of  the  Proletariat,  in  italics. 
It  is  the  reverse  of  capitalist  dictatorship.  It 
does  not  pretend  to  be  a  government  treating 
all  on  the  basis  of  equality.  It  openly  declares 
itself  to  be  a  class  government  directed  against 
the  former  ruling  class.  It  is  avowedly  an  in¬ 
strument  for  the  expropriation  and  suppression 
of  the  former  exploiters  and  oppressors.  It  is 
a  government  of  the  former  exploited  and  op¬ 
pressed.  And  it  does  awTay  with  exploitation  and 
oppression  forever,”  in  italics. 

Then  I  will  skip  from  there  to  page  64,  Chapter 
VII,  The  Communist  Party. 

“The  Communist  Party  is  the  vanguard  and 
general  staff  of  the  workers  in  their  struggle 
against  the  old  system,  in  their  revolution  against 
it  and  in  the  upbuilding  of  the  new  system. 

“The  Communist  Party  is  a  political  party, 
which  means  that  its  concern  is  the  struggle  of 
the  working  class  as  a  whole  for  State  power.” 

I  go  from  page  64  over  to  page  66,  The  Party 
Unit. 
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“Aside  from  these  political  activities  directly 
[1113]  conducted  in  the  name  of  the  Communist 
Party,  every  Communist  is  obliged  to  be  active  in 
the  organization  to  which  he  belongs  and  in  the 
place  where  he  works.  Wherever  there  are  three 
or  more  Communists,  whether  in  a  factory  or  in 
a  mine,  in  a  union  or  in  a  fraternal  organization, 
they  have  to  get  together  and  form  a  group.  A 
group  formed  in  a  place  of  work  is  called  Party 
nucleus.  A  group  formed  in  an  organization  is 
called  Party  fraction.  The  group  discusses  the 
problems  of  the  shop  or  the  organization  and 
instructs  its  members  to  act  in  the  best  interests 
of  the  working  class.  A  good  Communist  is  a 
worker  who  thoroughly  understands  the  problems 
of  his  place  of  work  or  who  thoroughly  under¬ 
stands  the  problems  of  his  place  of  work  or  his 
organization  and  vrho  develops  activity  that  can 
serve  as  an  example  for  his  fellow  workers.  A 
good  Communist  is  a  social  being  who  has  the 
interests  of  his  fellow  workers  at  heart  and  who 
is  devoting  his  best  energies  to  advance  the  cause 
of  the  workers  wherever  he  happens  to  be.” 

I  will  skip  from  there  over  to  the  paragraph  on 
page  67 : 

“The  time  comes  when  the  Communists  head 
an  open  struggle  against  the  employer  or  the 
State.  It  may  be  a  strike  for  higher  wages.  In 
this  case  the  [1114]  Communists  will  help  organize 
a  strike  committee,  in  italics,  from  among  the 
rank-and-file  workers,  this  committee  to  consist  of 
Party  and  non-Party  workers  and  to  act  under 
the  direct  leadership  of  the  trade  union  of  that 
industry.  It  may  be  a  mass  demonstration  for 
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unemployment  insurance.  In  that  case  the  Com¬ 
munists  will  help  organize  a  local  rank-and-file 
Unemployment  Council.  It  may  be  any  other  act 
of  struggle.  In  either  case  the  Communists  will 
not  force  their  will  upon  the  workers.  On  the 
contrary,  they  will  see  to  it  that  they  share  the 
initiative  with  as  many  workers  as  possible.  They 
are  not  here  to  give  orders.  They  are  workers 
themselves  who  suffer  like  all  the  other  workers 
but  give  a  clearer  voice  to  the  protest  that  is 
brewing  among  the  workers.  The  more  workers 
participate  in  preparing  an  act  of  struggle  the 
greater  more  workers  participate  in  preparing 
an  act  of  struggle  the  greater  the  chances  of 
victory. 

‘‘In  such  struggles  some  of  the  workers  will 
move  to  the  front  as  more  clear-sighted,  more 
active,  more  able  to  express  the  needs  of  the 
workers,  and  more  quick-minded  in  finding  a  solu¬ 
tion  to  an  emergency  problem.  These  will  be¬ 
come  the  mass  leaders.  Some  of  them  will  be 
Communists,  some  non-Party  workers,  but  [1115] 
in  the  long  run  every  fighting  mass  leader  will 
find  his  way  to  the  Communist  Party  because  he 
will  realize  its  advantages  for  the  workers  ’ 
struggle. 

“Thus  the  Communist  nucleus  will  establish 
itself  as  the  fighting  organization  recognized  by 
the  workers.  It  will  lead.  It  will  put  fear  in  the 
heart  of  the  boss.  It  will  put  confidence  in  the 
hearts  of  the  workers.  It  will  become  the  van¬ 
guard  and  the  leader  of  the  local  workers.” 

I  will  skip  from  there  over  to  the  bottom  of  page 
69,  paragraph  quotation: 
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“It  is  quite  obvious  that  Communist  activity 
requires  training.  Every  Party  nucleus  is  in 
fact  a  training  school  in  the  practice  of  the  class 
struggle.  It  also  gives  theoretical  classes  to  its 
members.  It  conducts  discussions  on  current  ques¬ 
tions.  Its  most  capable,  militant  members  are 
sent  to  special  training  schools.  The  whole 
Party  is  engaged  in  raising,  as  we  call  it,  the 
theoretical  level  of  its  members. 

“You  will  now  understand  what  there  is  to 
those  tales  about  ‘Communist  plots’.  The  Com¬ 
munists  have  a  good  organization  and  a  uniform 
line;  they  plan  work  and  they  carry  it  out.  The 
bosses  certainly  dislike  such  a  method,  when 
used  by  the  workers.  You  will  also  understand 
why  the  enemies  speak  so  much  about  [1116] 
‘rigid  Communist  discipline’.  They  would  like 
the  workers  to  be  undecided,  without  unity  and 
cohesion.  That  -would  be  good  for  the  capitalist  in¬ 
terests.  When  they  see  a  party  of  revolutionary 
workers  organized,  enlightened,  trained  to  do 
revolutionary  work  and  acting  in  harmony  with 
one  another  in  accordance  with  a  preconceived 
plan,  they  decry  it.  In  this  plan,  unity  and  co¬ 
hesion,  however,  is  the  strength  of  every  work¬ 
ers’  organization,  including  that  of  the  Com¬ 
munist  Party.  We  discuss  problems,  we  study 
them  carefully,  but  once  a  decision  is  made  it  is 
binding  for  every  member.  We  are  a  democratic 
organization  because  every  member  has  a  vote 
and  every  rank  and  filer  is  entitled  and  invited 
to  criticize  the  activities  of  the  organization  or  of 
individual  leaders,  and  to  participate  in  shaping 
the  policies  of  the  Party.  We  are  at  the  same 
time  a  centralized  organization  because  we  work 
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according  to  one  plan  and  because  decisions  of 
the  higher  Party  bodies  are  obligatory  for  the 
lower  bodies — from  the  center  down  to  the  units. 
The  Communist  Party  is  thus  built  on  the  basis 
of  democratic  centralism,  in  italics.  That  makes 
for  unity  of  action. 

“The  Party  In  Action. 

“Let  us  now  have  a  look  at  the  Party  as  a  whole. 
At  the  head  of  it  is  the  Central  Committee  elected 
at  [1117]  the  national  convention.  In  the  Dis¬ 
tricts  there  are  District  Committees  elected  at 
District  conventions  (the  country  is  divided  into 
27  districts).  Each  District  is  divided  into  Sec¬ 
tions  and  each  Section  comprises  a  number  of 
units,  i.e.,  shop  and  street  nuclei.  Under  the 
District  and  Section  Committees  are  the  various 
fractions.  The  interests  of  the  Party  require  that 
all  members  should  have  thoroughly  discussed 
every  issue  that  comes  up  in  the  life  of  the  work¬ 
ing  class.  They  should  have  discussed  in  each 
unit  ■what  every  member  has  to  do  in  the  coming 
few  days.  Directives  are  given  from  the  Center 
to  the  Districts,  from  the  Districts  to  the  Sec¬ 
tions  and  the  units.  Everybody  must  be  pre¬ 
pared.  Everybody  must  understand  the  meaning 
of  what  is  to  be  done.  Everybody  is  obliged  to 
assist  his  comrade.  There  should  be  complete 
unity  of  purpose  and  unity  of  action.  Today  we 
are  having  a  unit  meeting  which  first  discusses 
an  important  problem,  theoretical  or  practical, 
and  then  assigns  work  to  each  member.  It  is  at 
this  meeting  that  the  fundamental  unity  of  the 
Party  is  forged.  Tomorrow  each  one  of  these 
Party  members  will  plunge  headlong  into  one  of 
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the  other  realm  of  work.  One  will  confront  the 
boss  with  the  demand  of  the  workers  in  his  shop ; 
another  will  lead  a  group  of  [1118]  unemployed 
workers  to  the  Home  Relief  Bureau  to  demand 
immediate  relief  for  those  that  have  been  dis¬ 
criminated  against ;  a  third  will  participate  in  the 
picket  line  facing  the  clubs  of  armed  thugs;  a 
fourth  will  be  active  in  putting  back  into  an 
apartment  the  furniture  of  an  evicted  family;  a 
fifth  will  be  speaking  to  a  group  of  marine 
workers,  trying  to  make  them  join  the  union;  a 
sixth  will  be  speaking  to  a  group  of  workers  en¬ 
gaged  in  an  ammunition  plant,  trying  to  make 
them  understand  the  necessity  of  organizing  in 
order  to  be  ready  to  stop  work  in  case  of  war;  a 
seventh,  will  distribute  leaflets  calling  for  a 
demonstration  to  protest  against  U.  S.  imperialist 
intervention  in  Cuba ;  an  eighth  will  be  speaking 
in  the  open  air  in  favor  of  the  local  Communist 
candidate  for  mayor ;  a  ninth  will  be  showing  the 
workers  a  Soviet  film  in  which  the  free  life  of  the 
workers  under  the  proletarian  dictatorship  is 
vividly  depicted.  All  these  Communists  will  be 
animated  with  one  ideal.  They  will  all  work  along 
the  same  line.  They  will  work  hand  in  hand  with 
all  the  workers  they  are  connected  with,  trying 
to  make  them  understand  the  better  ways  of 
struggle  and  to  make  their  struggle  more  effec¬ 
tive.  At  the  next  unit  meeting  every  comrade 
will  have  to  report  as  to  how  he  or  she  carried 
out  the  assignment.  All  the  Communist  units, 
forming  [1119]  concentration  points  of  the  work¬ 
ers  ’  struggle,  are  engaged  in  a  practical  every¬ 
day  work,  the  more  practical  the  better,  but  at 
the  same  time  they  never  for  a  moment  lose 
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sight  of  the  ultimate  goal  of  the  movement — the 
destruction  of  capitalism.” 

Over  to  page  72: 

‘‘The  Communist  Party  of  the  Soviet  Union 
is  affiliated  with  the  Communist  International. 
It  is  the  most  influential  but  not  the  only  influen¬ 
tial  Party  in  the  International.  It  is  one  part  but 
not  the  whole  of  the  International.  Its  advice  is 
highly  precious  because  it  has  long  accomplished 
what  the  Communist  Parties  of  the  world  are 
only  striving  at — the  proletarian  revolution.  The 
advice  and  experience  of  the  other  Parties,  how¬ 
ever,  are  also  of  great  value  in  determining  the 
policies  of  the  Comintern.  The  seat  of  the  Com¬ 
intern  is  Moscow  because  this  is  the  capital  of 
the  only  workers’  and  peasants’  government  in 
the  world,  and  the  Comintern  can  meet  there 
freely.  As  the  workers  become  the  rulers  of 
other  countries,  the  Comintern  will  not  have  to 
confine  its  meetings  to  Moscow  alone. 

“The  Communist  Party  of  the  U.  S.  A.  is  thus 
part  of  a  world-wide  organization  which  gives  it 
guidance  and  enhances  its  fighting  power.  Under 
the  [1120]  leadership  of  the  Communist  Party 
the  workers  of  the  U.  S.  A.  will  proceed  from 
struggle  to  struggle,  from  victory  to  victory, 
until,  rising  in  a  revolution,  they  will  crush  the 
capitalist  State,  establish  a  Soviet  State,  abolish 
the  cruel  and  bloody  system  of  capitalism  and 
proceed  to  the  upbuilding  of  Socialism. 

“This  is  why  every  worker  must  join  the  Com¬ 
munist  Party.” 

That  is  the  completion  of  reading  from  that  docu¬ 
ment,  your  Honor. 
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The  Court:  There  is  one  matter.  The  Court 
understood  counsel  to  be  reading  from  page  72  at 
the  conclusion.  As  the  Court  has  it  in  its  notes,  the 
excerpts  in  the  offer  concluded  on  page  71,  as  the 
Court  understood  it. 

Mr.  Lowther:  The  Government  will  now  offer 
the  excerpt  from  page  72,  your  Honor. 

The  Court:  It  is  a  minor  matter,  but  to  com¬ 
plete  the  record  and  make  it  accurate,  that  should 
be  done. 

Mr.  Lowther:  Will  your  Honor  indulge  me  one 
moment,  please? 

That  completes  the  reading  at  this  time,  your 
Honor. 

The  Court:  Does  counsel  have  additional  mat¬ 
ters  that  he  can  proceed  upon  prior  to  the  further 
conference  at  the  bench  on  the  matters  that  were 
under  discussion? 

[1121]  Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  It  is  a  matter  of  conserving  time 
that  is  in  the  Court’s  mind.  If  it  can  be  done  con¬ 
sistently  with  the  reservation  of  the  Court’s  ruling 
on  this  matter,  you  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  you  heard  the  reading  from  the  docu¬ 
ment,  Why  Communism,  that  has  just  been  completed,  Mr. 
Johnson?  A.  Yes. 

Q.  During  your  membership  in  the  Party,  do  you  have 
knowledge  as  to  whether  or  not  the  excerpts  which  were 
read  from,  Why  Communism,  constituted  part  of  the  teach¬ 
ing  of  the  Communist  Party  of  the  United  States? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 
I  have  my  objection  pending  on  that. 
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The  Court:  This  covers  the  same  subject  that 
was  under  discussion? 

Mr.  Marcantonio:  Exactly. 

The  Court:  Well,  I  will  withhold  ruling  on  that. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  your  membership  in  the  Party, 
did  there  come  a  time  when  you  gained  any  knowledge  as 
to  the  maintenance  or  establishment  of  an  underground 
apparatus  by  the  Party? 

Mr.  Marcantonio:  The  same  objection. 

[1122]  The  Court :  Well,  if  you  are  going  to  have 
a  line  of  objections,  the  Court  does  not  see  much 
point  in  going  on  with  the  questioning  and  with¬ 
holding  the  ruling. 

Mr.  Marcantonio:  I  can’t  help  it,  your  Honor. 
It  is  the  same  question. 

The  Court :  I  am  not  suggesting  you  can  help  it. 

I  am  just  making  the  suggestion  that  perhaps 
we  had  better  have  a  further  conference  at  the  bench 
before  endeavoring  to  make  any  additional  record, 
and  continue  with  the  discussion  at  the  bench  to  the 
point  of  ruling  by  the  Court,  otherwise,  you  will 
accumulate  a  large  number  of  undisposed  of  motions, 
objections  and  motions,  but  if  a  determination  can 
be  made  at  a  conference  at  the  bench,  the  Court  can 
rule  on  them  as  they  come  up. 

So  the  Court  suggests  that  counsel  approach  the 
bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

•  *  • 
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[1137]  The  Court:  I  appreciate  that  there  is  no 
evidence  of  this  specific  thing,  but  the  Court  takes 
into  account  the  whole  picture.  It  is  not  passing 
on  the  weight  of  the  evidence.  It  is  passing  upon 
the  question  of  the  admissibility,  for  such  weight  as 
may  be  attached  to  it,  and  the  Court  is  still  con¬ 
strained  and  does  now  rule  that  the  objection  will 
be  overruled  and  the  motion  to  strike  will  be  over¬ 
ruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  Counsel  for  the  Government  may 
proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  the  question  now  is:  During  your 
membership  in  the  party,  do  you  have  knowledge  as  to 
■what  was  read  from  Why  Communism  represented  the 
teachings  of  the  Communist  Party  during  that  period? 
A.  Yes,  it  did. 

Q.  Now,  I  want  to  call  your  attention,  if  I  may,  to  tho 
question  that  was  asked  you  before  the  noon  recess,  and 
that  is:  Based  on  your  knowledge  and  experience  of  ten 
years  in  the  party  and  your  position  as  high  as  national 
committeeman,  and  your  experience  with  the  May  Day 
parades,  and  the  Communist  Party  policy  concerning  them, 
can  you  tell  these  ladies  and  gentlemen  whether  or  not  one 
who  had  made  an  actual  bona  fide  break  with  the  Com¬ 
munist  Party  would  thereafter  be  allowed  to  speak  from 
the  stand  at  the  May  Day  parade? 

[1138]  Mr.  Marcantonio:  I  object  to  the  hypo¬ 
thetical  question. 

The  Court:  The  objection  is  overruled. 
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The  Witness:  No,  they  would  not.  They  would 
not  let  them  speak  at  May  Day  parades. 

By  Mr .  Lowther: 

Q.  Can  you  give  us  the  basis  of  your  answer  ?  A.  When 
a  Communist,  and  particularly  a  leader  in  the  Communist 
Party — 


Mr.  Marcantonio :  What  was  the  question? 

Mr.  Lowther :  Can  you  give  us  the  basis  of  your 
answer. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  same  reason  heretofore  stated. 

The  Court:  The  objection  is  overruled. 

The  Witness:  When  a  leader  of  the  Communist 
Party  abandons  and  renounces  communism,  he  is 
called  before  a  disciplinary  commission  of  the  Com¬ 
munist  Party  and  expelled  from  the  Communist 
Party,  and  if  he  does  not  appear  before  that  com¬ 
mission  to  participate  in  the  hearing,  he  is  expelled 
in  absentia,  and  when  he  is  expelled,  they  immedi¬ 
ately  send  out  word  to  all  the  Communist  Party 
districts  and  sections  and  State  organizations,  warn¬ 
ing  the  party  members — 

Mr.  Marcantonio:  I  object  to  the  tense  in  which 
this  witness  is  testifying. 

[1139]  The  Court:  The  question  is  propounded 
to  the  witness,  what  is  your  justification,  what  is 
your  basis  for  your  statement  or  the  former  state¬ 
ment  of  the  witness  respecting  the  question  as  to 
whether  one  who  has  made  a  break  with  the  party 
can  participate  in  May  Day  rallies. 

The  witness  in  stating  his  reasons  is  limited  to 
the  statement  of  those  reasons.  If  he  goes  beyond 
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the  statement  of  those  reasons,  the  objection  is  sus¬ 
tained. 

The  Witness:  The  party  members  are  warned 
not  to — 

Mr.  Marcantonio:  Again  he  is  talking  in  the 
present  tense  about  matters  of  which — he  is  not  a 
member  of  the  party. 

The  Court:  Well,  you  may  inquire. 

Mr.  Marcantonio:  He  is  not  a  member  now. 

The  Court:  Of  course,  the  Court  takes  it  he  is 
talking  about  what  came  to  his  attention.  If  he  is 
attempting  to  speak  about  what  happened  after  the 
matter  came  to  his  attention  at  some  other  time,  it 
would  hardly  be  the  basis  for  his  answer.  The  basis 
of  his  answer  is  as  to  the  information  which  he  has 
at  the  time  he  formed  his  opinion. 

Mr.  Marcantonio :  Exactly,  sir. 

The  Court:  All  right. 

Do  you  understand  the  question? 

The  Witness:  Yes,  I  do. 

[1140]  I  am  speaking,  specifically,  your  Honor, 
of  the  period  that  I  was  a  member  of  the  Communist 
Party  and  one  of  its  leaders. 

Mr.  Marcantonio:  Will  the  prosecutor  stipulate 
that  -what  is  being  discussed  is  what  this  witness 
understood  as  to  what  was  transpiring  14  years  ago, 
not  as  of  now,  despite  the  witness’  use  of  the  present 
tense?  If  your  Honor  please,  it  is  very  important 
to  have  that  clearly  stipulated. 

The  Court:  The  witness  has  explained  the  basis 
of  the  statement,  and  what  the  situation  was,  and  at 
the  time  he  was  a  member  that  the  information  came 
to  him  as  of  that  time. 

Is  that  correct? 

Mr.  Lowther:  Yes,  sir. 
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The  Court:  Very  well;  the  witness  may  answer. 

The  Witness:  Party  members  were  warned  not 
to  associate  with  or  have  anything  to  do  with  the 
party  member  that  renounced  and  abandoned  com¬ 
munism. 

They  went  beyond  that.  They  called  him  a  turn¬ 
coat,  a  renegade,  an  enemy  of  labor,  a  stool  pigeon, 
a  rat,  and  similar  names. 

Moreover,  they  went  to  work  on  him.  All  the 
members  of  the  party  were  instructed  to  go  to  work 
on  him,  in  the  trade  union  if  he  belonged  to  one,  to 
knock  him  out  [1141]  of  any  position  he  may  hold 
in  that  union,  to  drive  him  out  of  the  locals  of  that 
labor  union,  and  if  he  belonged  to  a  fraternal  organi¬ 
zation,  or  an  organization  in  the  community,  the 
Communist  fraction  or  the  Communist  Party  mem¬ 
bers  in  this  organization  were  to  see  to  it  that  he 
was  driven  out  of  these  organizations. 

And  they  went  beyond  that.  They  organized  the 
neighbors  in  the  neighborhood  in  which  he  lived  not 
to  associate  with  him  or  have  anything  to  do  with 
him,  and  if  he  was  seen  walking  down  the  street, 
they  were  to  shout :  There  goes  a  rat ;  there  goes  a 
spy;  there  goes  a  stool  pigeon;  there  goes  an  enemy 
of  labor. 

They  would  write  nasty  slogans  on  the  door  of 
his  home  or  apartment,  in  which  they  would  call 
him  a  rat,  a  stool  pigeon,  a  spy,  a  turncoat,  a  rene^ 
gade. 

Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please. 

The  Witness:  Moreover — 

Mr.  Lowther:  Wait  a  minute,  Mr.  Witness. 

Mr.  Marcantonio :  What  others  do  is  not  binding 
on  the  defendant,  and  it  is  not  testimony. 
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The  Court:  It  is  the  explanation  of  the  witness 
of  the  basis  for  his  previous  answer,  which  calls  for 
his  reasons  why,  his  conclusions  as  set  forth  in  the 
previous  answer. 

[1142]  Mr.  Marcantonio :  That  is  why  we  object 
to  the  previous  question  and  the  previous  answer. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  party  orders  its  members  to 
organize  even  the  children  in  the  neighborhood  of 
w’here  this  expelled  member  lives,  to  organize  the 
children  that  they  are  not  to  play  with  his  children. 

By  Mr.  Lowther: 

Q.  Now —  A.  And  may  I  finish? 

Q.  Yes,  go  ahead.  I  thought  you  had  finished.  A.  And 
when  he  walks  down  the  street,  the  Communists  walk 
behind  him  and  shout,  loud  enough  for  all  to  hear,  that 
there  goes  the  renegade ;  there  goes  the  spy,  and  there  goes 
the  stool  pigeon,  the  purpose  being  to  make  him  hated,  and 
destroy  all  of  his  influence  and  all  of  his  social  in  the  com¬ 
munity  and  in  the  organization  that  he  belongs. 

They  feel  through  this  mass  hatred  that  they  develop 
that  they  can  destroy  this  individual  and  ruin  him  forever 
and  destroy  any  connections  he  may  have  with  people 
that  he  could  use  against  the  Communist  Party. 

Q.  Did  there  come  a  time — 

Mr.  Marcantonio:  I  move  to  strike  the  whole 
answer. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 


821 


Manning  Johnson — For  Government — Direct 
[1143]  By  Mr.  Lowther : 

Q.  Did  there  come  a  time,  Mr.  Johnson,  when  you  were 
expelled  from  the  Communist  Party?  A.  Yes,  I  was. 

Q.  I  show  you  what  is  a  copy  of  the  Daily  Worker  of 
August  16,  1940,  and  directing  your  attention  to  an  item 
appearing  on  page  3,  column  1,  and  ask  you  whether  or  not 
you  recognize  that  article? 

Mr.  Marcantonio:  We  object,  if  the  Court  please, 
on  the  ground  that  this  document  is  not  on  the  list; 
also  on  the  further  ground,  if  the  Court  please,  as  I 
say,  this  defendant  left  the  Communist  Party,  and  so 
his  expulsion  has  no  bearing  on  this  case. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Do  you  recognize  that  article?  A.  Yes,  I  do  recog¬ 
nize  the  article.  It  is  an  article  about  my  expulsion  from 
the  party. 

Mr.  Lowther:  If  the  Court  please,  I  will  ask 
this  be  admitted  in  evidence  and  ask  leave  of  the 
Court  to  substitute  a  photostat  for  the  original. 

The  Court:  Has  it  been  identified? 

Mr.  Lowther:  May;  may  I  have  the  photostat 
marked  instead  of  the  original? 

The  Court:  Any  objection  to  that? 

[1144]  Mr.  Marcantonio:  We  do,  your  Honor, 
on  the  ground — 

The  Court:  I  mean,  as  to  the  substitution? 

Mr.  Marcantonio:  Not  the  substitution. 

The  Court:  You  may  make  your  objection  on 
the  admission  into  evidence. 
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Mr.  Marcantonio :  When  it  is  offered  for  admis¬ 
sion.  It  has  not  been  offered  yet. 

The  Court :  The  Court  was  only  inquiring  as  to 
substitution.  You  may  substitute. 

Mr.  Marcantonio:  No  objection  to  that. 

(The  document  was  marked  Government  Exhibit 
No.  19  for  identification.) 

By  Mr.  Lowther : 

Q.  Now’,  Mr.  Johnson,  I  want  to  ask  you  this  question: 
Based  on  your  knowledge  and  experience  in  the  party,  as 
you  have  related  it  to  these  ladies  and  gentlemen,  do  you 
have  the  knowledge  as  to  whether  or  not  there  wras  a  policy 
of  the  Communist  Party  concerning  publicity  about  one 
who  had  renounced  or  left  the  party?  A.  Yes,  there  was  a 
policy. 


Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  same  reason  heretofore  given. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  What  was  the  policy,  sir?  [1145]  A.  The  policy 
was  to  announce  in  the  Daily  Worker  the  expulsion  of  such 
member  from  the  Communist  Party  and  warning  the  mem¬ 
bers  not  to  have  anything  to  do  with  him,  and  secondly, 
they  sent  out  a  special  letter  to  all  of  the  organizations  of 
the  party  stating  that  this  particular  member  was  expelled 
from  the  Communist  Party,  and  that  he  had  abandoned 
communism  and  they  were  to  have  nothing  to  do  w’ith  him. 

Q.  Would  there  be  any  favorable  publicity  in  the  Daily 
Worker  after  someone  left  or  vras  expelled  from  the  party? 
A.  No,  there  would  not. 
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Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  reasons  heretofore  urged,  and  for  the  addi¬ 
tional  reason,  we  have  a  hypothetical  question. 

The  Court:  The  objection  is  overruled. 

The  Witness :  No,  there  would  not  be  any  favor¬ 
able  publicity  in  the  Daily  Worker. 

By  Mr.  Lowther: 

Q.  I  want  to  call  your  attention,  if  I  may,  Mr.  Johnson, 
to  an  article  beginning  on  page  2  of  the  Daily  Worker,  of 
Monday,  August  28,  1950,  on  the  bottom,  and  ask  you 
whether  or  not  you  had  occasion  to  read  that  article? 

Mr.  Marcantonio :  What  difference  does  it  make? 
We  object,  if  the  Court  please.  It  is  entirely  irrele¬ 
vant  whether  he  read  an  article  in  the  Daily  Worker 
or  anybody  [1146]  else  in  the  street  read  it. 

The  Court:  It  is  a  preliminary  question  as  the 
Court  understands  it. 

The  Witness :  Yes. 

Mr.  Marcantonio:  I  move  to  strike  out  the  an¬ 
swer. 

Mr.  Lowther:  Did  vou  answer? 

w 

The  Court:  The  motion  is  overruled. 

Q.  So  the  answer  was —  A.  What  is  the  question? 

Q.  Did  you  have  occasion  to  read  that  article?  A.  Yes. 

Q.  Now,  Mr.  Johnson,  based  on  your  experience  in  the 
party,  if  the  person  about  whom  that  article  was  written 
had  left  the  Communist  Party  would  or  would  not  such  an 
article  appear  in  the  Daily  Worker? 

Mr.  Marcantonio:  Just  a  moment.  First  of  all, 
if  the  Court  please,  this  calls  for  a  conclusion. 
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But  more  important  than  that,  he  is  asking  this 
witness  to  testify  as  to  events  of  August,  1950,  a 
newspaper  article  in  the  Daily  Worker,  14  years 
after  he  left  the  party,  and  they  are  asking  him  to 
give  his  opinion  on  1950  events  on  the  basis  of  what 
he  was  supposed  to  have  learned  back  in  1934  to 
1940,  an  opinion  on  the  guilt  or  innocence  of  the 
person  on  trial,  and  this  goes — these  are  matters 
that  are  [1147]  usurping  the  province  of  the  jury 
and  placing  it  into  the  hands  of  the  witness.  That 
is  what  this  amounts  to. 

The  Court:  The  Court  is  impressed  with  the 
propriety  of  the  objection,  and  the  distinction  on  the 
difference  in  time.  Unless  there  is  some  additional 
foundation  laid  the  Court  will — unless  there  is  anv- 
thing  further  the  Government  wishes  to  present,  it 
will  sustain  the  objection. 

Mr.  Lowther:  May  I  lay  a  further  foundation, 
your  Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  At  that  time,  Mr.  Johnson,  and  subsequent  to  the 
time  that  you  were  expelled  from  the  Communist  Party  in 
August,  1940,  did  you  maintain  any  contact  with  the  Com¬ 
munist  Party  activity  by  study  or  work  or  otherwise?  A. 
Yes,  I  did. 

Q.  Can  you  relate  to  these  ladies  and  gentlemen  in  brief 
what  if  any  contact,  study  and  work,  you  did  in  connection 
with  the  Communist  Party?  A.  Well,  I  continued  contact 
with  the  party  through  a  number  of  its  organizations  up 
until  the  time  I  went  to  the  Navy  in  February,  1944. 

Q.  How  long  were  you  in  the  Navy,  sir?  A.  I  was  in 
the  Navy  from  1944  until  1946. 
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Q.  After  your  leaving  the  Navy,  did  you  maintain  any 
[1148]  contact  with  the  Communist  Party  by  study  or  by 
the  nature  of  your  work  or  otherwise?  A.  By  study  and 
the  nature  of  my  work  from  1947  until  the  present  time. 

Q.  Now,  based  on  your  study  and  work  subsequent  to 
your  expulsion  from  the  party  in  1940,  do  you  have  an 
opinion  as  to  whether  or  not  such  an  article  would  appear 
in  the  August  28,  1950  issue  if  a  person  about  whom  it  was 
written  had  left  the  Communist  Party  ? 

Mr.  Marcantonio:  I  submit,  if  the  Court  please, 
that  there  is  no  foundation  laid.  We  are  not  deal¬ 
ing  here  with  expert  testimony  on  matters  of  sci¬ 
ence.  We  are  dealing  here  with  political  matters. 
It  is  opinion  on  political  matters. 

The  foundation,  the  only  foundation,  according 
to  your  Honor’s  theory,  as  I  deduce  it  from  the 
decisions  your  Honor  has  made  heretofore,  is  actual 
membership  and  participation  in  the  activities  of  the 
Communist  Party  at  a  given  time. 

Now,  the  prosecutor  tries  to  get  around  that  and 
tries  to  lay  a  foundation  by :  Do  you  have  any  stud¬ 
ies  outside  of  the  party  and  will  you  tell  us  what  is 
inside  the  party.  I  say  that  cannot  be  done.  That 
is  not  a  proper  foundation. 

The  suggestion  of  reading  a  newspaper  or  pub¬ 
lication  [1149]  of  a  political  party,  that  is  merely  an 
interpretation  of  the  witness,  and  assuming  a  deci¬ 
sion  on  facts,  on  a  question  of  fact  to  be  determined 
by  the  jury.  We  are  now  placing  that  determina¬ 
tion  in  the  hands  by  setting  up  a  so-called  expert 
theory  now  as  to  political  matters. 

If  we  were  dealing  with  the  matter  of  mechanics 
or  science  or  medicine,  then  we  would  have  a  ques¬ 
tion  of  expert  testimony,  but  I  respectfully  submit 


Manning  Johnson — For  Government — Direct 

that  your  Honor  would  not  accept  expert  testimony 
of  a  mere  conclusion  on  the  basis  of  your  studies. 

If  a  doctor  took  the  stand,  he  would  be  asked  as 
to  what  university  he  went,  where  he  went  to  medi¬ 
cal  school,  and  what  hospital  he  attended,  and  that 
is  laying  a  foundation,  not  merely  stating  from 
your  studies. 

If  your  Honor  felt  that  a  matter  of  this  kind  were 
subject  or  susceptible  to  expert  testimony,  that  is, 
if  you  felt  it  was  the  subject  of  expert  testimony, 
I  still  say  there  is  no  foundation. 

This  is  a  matter  that  is  not  the  subject  of  expert 
testimony.  What  is  more,  if  you  feel  that  is  so, 
well,  where  is  the  foundation  for  expert  opinion? 
Where  is  it  in  a  case  of  this  kind? 

The  Court:  The  Court  feels  that  the  foundation 
has  been  laid  sufficiently  to  justify  the  testimony, 
and  the  Court  will  state  it  at  this  time,  as  it  states 
in  its  instructions  [1150]  to  the  jury  at  the  close 
of  the  case,  in  ruling  on  evidence,  the  Court  is  not 
passing  on  the  weight  of  the  evidence  or  the  credi¬ 
bility  of  the  testimony,  the  Court  is  passing  on  the 
legal  question  as  to  the  admissibility  of  the  evidence. 
That  is  the  Court’s  province,  and  the  question  of  the 
weight  of  the  evidence  and  the  credibility  of  the  wit¬ 
nesses  is  the  province  of  the  jury  under  the  Court’s 
instructions. 

The  Court  has  expressed  its  views  as  to  the 
admissibility  of  this  evidence,  and  the  objection  and 
the  grounds  will  be  overruled,  and  the  witness  may 
be  permitted  to  answer. 

By  Mr.  Lowther: 

Q.  Do  you  have  an  opinion  as  to  whether  or  not  such 
an  article  would  have  appeared  in  the  Daily  Worker  if  the 
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person  about  whom  it  was  written  had  severed  relations 
with  the  Communist  Party?  A.  No,  it  would  not. 

Q.  And  the  basis  for  your  answer? 

Mr.  Marcantonio:  This  is  over  my  objection. 
The  Court:  The  objection  is  noted.  The  objec- 
►  tion  is  overruled.  Proceed. 

The  Witness :  It  would  not  because  this  particu¬ 
lar  article  states  specifically  that  Gold  has  not  aban¬ 
doned  his  convictions  as  a  Communist  which  he 
acquired  over  a  period  [1151]  of  30  years. 

Mr.  Low’ther:  If  the  Court  please. 

Mr.  Marcantonio:  I  move  to  strike  that  out. 
The  defendant  is  not  charged  here  with  beliefs  or 
convictions. 

The  Court:  The  defendant  is  not  charged  with 
beliefs,  but  despite  that  the  Court  feels  that  the 
objection  should  be  overruled.  The  overruling  of 
the  objection  does  not  in  any  sense  cause  the  issue 
of  the  defendant’s  beliefs  to  enter  into  the  trial  of 
this  case. 

Mr.  Marcantonio:  So  the  record  may  be  clear, 
may  I  say  the  defendant  is  not  charged  with  having 
made  a  false  statement  as  to  his  belief.  He  is 
charged  with  making  a  false  statement  as  to  mem¬ 
bership,  affiliation,  and  support,  not  as  to  having 
made  a  false  statement  as  to  belief. 

The  Court :  Counsel  for  the  defendant  has  prop¬ 
erly  stated  the  situation. 

The  objection  is  overruled.  Counsel  may  pro¬ 
ceed. 

Mr.  Lowther:  Your  Honor,  at  this  time,  with 
the  Court’s  leave,  I  would  like  to  read  to  the  ladies 
and  gentlemen  of  the  jury  from  the  first  column  of 
what  has  been  marked  Government  Exhibit  No. — 
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Mr.  Marcantonio :  Can  we — 

The  Court:  Just  a  moment.  There  is  an  objec¬ 
tion. 

Mr.  Marcantonio :  If  we  follow  the  procedure  of 
showing  each  side,  they  should  show  us  it.  We  would 
like  [1152]  to  see  the  article. 

Mr.  Lowther:  You  have  a  photostat  of  it. 

The  Court:  It  may  be  shown  to  counsel  for  the 
defendant,  and  it  may  require  some  little  time  for 
defendant’s  counsel  to  see  it  and  it  is  time  for  the 
recess.  It  is  past  the  time  for  the  recess  and  also 
for  the  change  of  reporters,  and  the  Court  will  be 
in  recess  at  this  time,  and  the  Court  calls  to  the 
jury’s  mind  the  admonition  repeatedly  given,  and 
bear  that  admonition  in  mind. 

(Thereupon  a  short  recess  was  had.) 


[1153]  The  Court:  You  may  proceed. 

Mr.  Lowther:  If  the  Court  please,  Government 
counsel  now  moves  for  the  admission  into  evidence, 
the  permission  to  read  to  the  jury,  that  part  of  the 
Government’s  Exhibit  No.  19,  which  consists  of  a 
notice  in  the  Daily  Worker  of  August  16,  1940,  con¬ 
cerning  the  witness  Manning  Johnson.  I  ask  per¬ 
mission  to  read  it  to  the  jury. 

Mr.  Marcantonio:  We  object  on  the  ground  of 
relevancy,  and  also  on  the  ground  of  competency. 
It  has  not  been  properly  identified. 

The  Court:  That  portion  of  Exhibit  19  which  is 
indicated  by  counsel  for  the  Government  may  be 
read. 

The  objection  of  the  defendant  is  overruled. 
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Mr.  Lowther :  Ladies  and  gentlemen,  this  article 
appears  on  page  3  of  the  Daily  Worker  of  New 
'  York,  Friday,  August  16,  1940,  and  reads  as  follows 

\  in  Column  1: 

The  article  is  entitled  “Workers’  Enemies  Ex- 
posed: 

l  “The  New  York  State  Committee  of  the  Com¬ 

munist  Party  has  expelled  from  its  ranks  Manning 
Johnson,  who  is  running  as  a  candidate  for  public 
office  on  the  Democratic  Party  ticket.  Johnson,  an 
official  of  Local  302  of  the  Cafeteria  Workers  Union, 
has  [1154]  frequently  in  the  past  exhibited  oppor- 
r  tunistic  tendencies  and  has  more  recently  shown  him- 

f  self  to  be  a  politically  degenerate  and  totally  unreli- 

i  able  person. 

I  “All  members  and  sympathizers  are  warned  not 

to  have  anything  to  do  with  him.” 

By  Mr.  Lowther : 

>  Q.  Mr.  Johnson,  will  you  tell  these  ladies  and  gentlemen 
why  you  were  expelled  from  the  Communist  Party? 

*■  Mr.  Marcantonio:  I  object,  if  the  Court  please, 

y  incompetent,  irrelevant,  immaterial  and  not  binding 

upon  this  defendant  nor  any  relevancy  to  the  issues 
as  of  August  30,  1950. 

The  Court:  Objection  overruled. 

The  Witness:  I  was  expelled  from  the  Commu¬ 
nist  Party  because  I  would  no  longer  accept  Com- 

*  munist  Party  discipline.  I  ceased  to  be  a  profes- 

►  sional  revolutionist.  I  refused  to  carry  out  decisions 
of  the  Communist  Party,  and  I  denounced  the  Com¬ 
munist  Party,  and  I  opposed  the  Communist  Party 

*  members  in  the  union  that  I  belonged  to. 


i 
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By  Mr.  Lowther: 

Q.  Was  there  any  specific  policy  of  the  Communist 
Party  which  you  denounced? 

Mr.  Marcantonio:  The  witness  has  given  his 
answer  as  to  why  he  was  expelled  from  the  Com¬ 
munist  Party.  Now  must  we  twist  his  arm  on  a 
matter  that  is  entirely  irrelevant? 

[1155]  The  Court:  The  Court  is  of  the  opinion 
that  the  objection  is  good.  The  details  as  to  the  mat¬ 
ters  concerning  which  inquiry  is  made  would  seem 
to  the  Court  to  go  beyond  the  scope  of  the  inquiry 
and  go  beyond  support  of  the  Government’s  theory. 

The  objection  is  sustained. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  now  moves  into  evidence  that  part  of  the  Daily 
Worker  of  Monday,  August  28,  1950,  concerning 
which  this  witness  has  testified  is  the  article  on 
page  2,  ending  on  page  8,  and  entitled,  “Gold  Re¬ 
signs  from  C.  P.  to  comply  with  T.  H.” 

The  Court:  Has  that  been  identified  by  exhibit 
number? 

Mr.  Low’ther :  Not  by  exhibit  number.  I  will  ask 
that  it  be  marked  Government’s  20  for  identification. 

I  move  to  substitute  photostat  for  the  original. 

Mr.  Marcantonio:  No  objection  to  the  substitu¬ 
tion  of  the  photostat  for  the  original. 

As  to  the  motion  to  admit  it  into  evidence,  we 
have  no  objection  to  having  this  article  read  to  the 
jury.  However,  to  be  consistent  and  to  preserve  the 
record,  we  object  on  two  grounds ;  that  it  is  not  rele¬ 
vant,  or  rather,  it  is  not  competent.  There  has  no 
foundation  been  laid  and  from  the  standpoint  of 
competency.  But  as  for  reading  it  to  the  jury,  we 
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have  no  objection.  What  [1156]  the  Daily  Worker 
says  about  this  defendant  is  not  binding  upon  this 
defendant. 

The  Court:  Has  the  original  of  this  instru¬ 
ment  been  identified? 

Mr.  Lowther:  The  original,  if  the  Court  please, 
is  the  Daily  Worker,  Monday,  August  28,  1950. 

The  Court:  Has  it  been  identified,  as  to  the 
objection  of  competency? 

Mr.  Lowther:  May  I  inquire,  your  Honor? 

By  Mr,  Lowther: 

Q.  Mr.  Johnson,  have  you  had  occasion  to  see  in  the 
Daily  Worker  of  August  28,  1950,  on  page  2  thereof,  an 
article  entitled,  “Gold  Resigns  from  C.  P.”?  A.  Yes. 

Mr.  Lowther:  I  now  offer  it  at  this  time. 

The  Court:  Is  he  identifying  the  instrument  he 
holds  in  his  hand? 

Mr.  Lowther:  Yes. 

The  Court:  Does  the  record  so  indicate? 

Mr.  Lowther:  I  believe  it  does. 

Mr.  Marcantonio:  The  mere  reading  of  a  news¬ 
paper  article  doesn’t  establish  sufficient  identifica¬ 
tion,  and  doesn’t  establish  competency. 

The  Court:  Objection  overruled. 

Mr.  Marcantonio :  Nor  what  any  newspaper  says 
[1157]  about  any  individual  is  binding  upon  that  in¬ 
dividual,  and  as  I  said,  we  have  no  objection  to  the 
reading  of  the  article. 

Mr.  Lowther:  If  the  Court  please,  if  there  is  no 
objection,  I  won’t  press  the  Government’s  point. 
The  Government’s  point  is  that  the  article  is  being 
offered  to  show  that  it  appeared  in  the  Daily  Work¬ 
er  as  of  that  date. 
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The  Court:  Objection  as  to  competency  is  the 
only  objection  the  Court  understands  to  be  before 
it  and  I  think  the  Court  ruled  on  it.  If  it  hasn’t,  the 
Court  now  rules  on  it  and  overrules  the  objection. 

Mr.  Lowther :  Ladies  and  gentlemen,  this  article 
starts — 

The  Court:  The  Court  may  be  in  error.  There 
may  be  other  objections  besides  competency.  I 
don’t  want  to  misrepresent.  The  Court  stated  there 
was  no  objection  aside  from  the  objection  of  com¬ 
petency  to  Exhibit  No.  20.  The  Court  may  have 
misstated  the  record.  If  it  did,  counsel  for  the 
defendant  may  correct  it. 

Mr.  Marcantonio:  And  the  objection  of  rele¬ 
vancy  as  well. 

The  Court :  The  objection  of  relevancy  will  also 
be  noted  and  the  objection  as  to  competency  and 
relevancy  will  be  overruled. 

(Page  2,  Daily  Worker,  New  York,  Monday, 
August  28,  1950  was  marked  for  identification 
Government  Exhibit  No.  20.) 

[1158]  Mr.  Lowther:  It  reads,  “Gold  Resigns 
from  CP  To  Comply  with  T-H.” 

“Ben  Gold,  president  of  the  International  Fur 
and  Leather  Workers  Union,  yesterday  announced 
his  resignation  from  the  Communist  Party  in  order 
to  comply  with  the  Taft-Hartley  law.  In  his  an¬ 
nouncement,  Gold  declared:  ‘The  International  Fur 
and  Leather  Workers  Union  would  never  have  com¬ 
plied  with  this  slave  labor  law  were  it  not  for  the 
treacherous  policies  of  raiding,  wrecking  and  strike¬ 
breaking  practiced  by  the  top  officials  of  CIO  and 
AFL  who  are  utilizing  this  anti-labor  law  in  order 
to  destroy  trade  unions.  ’ 

dose  quotes. 
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The  article  goes  on : 

“Gold  at  the  same  time  made  it  clear  that  he 
did  not  abandon  the  convictions  gained  in  nearly 
30  years  of  membership  in  the  Communist  Party. 

“  ‘Men’s  rights,  their  thoughts,  convictions  and 
beliefs  are  sacred,’  he  declared.  ‘They  are  the 
foundation  of  civilization.  They  are  the  highest 
law.  They  are  inalienable.’ 

“  ‘As  a  member  of  the  Communist  Party  for  30 
years,  I  found  the  thinking  of  the  members  of  the 
Communist  Party,  its  program  and  activities  de¬ 
termined  [1159]  by  one,  and  only  one,  burning  de¬ 
sire — to  serve  the  best  interests  of  labor  and  the 
people,  to  end  the  cruel  exploitation  of  the  working 
people,  racial  hatred  and  bigotry,  and  to  build  up  an 
economically  secure,  politically  free,  united,  demo¬ 
cratic  and  peaceful  America. 

“  ‘Neither  I  nor  the  Communist  Party  ever  be¬ 
lieved  in  or  advo- 

It  is  continued  on  Page  8. 

“cated  the  overthrow  of  any  democratically- 
elected  government  by  force  and  violence. 

“  ‘I  have  resigned  from  the  Communist  Party,’ 
he  went  on,  ‘but  I  do  not  give  up  my  belief  in  true 
democracy. 

“  ‘I  have  complied  with  the  Taft-Hartley  law  as 
directed  by  my  union,  but  I  shall  continue  to  fight 
for  repeal  of  this  slave  labor  law  and  for  the  re¬ 
enactment  of  the  Wagner  Act. 

“  ‘I  shall  continue  to  participate  in  the  struggle 
against  all  anti-labor  and  undemocratic  laws  and 
against  all  forms  of  persecution  and  oppression.  I 
shall  continue  the  struggle  against  a  third  world  war 
and  for  lasting  peace. 
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“  ‘I  shall  continue  the  struggle  for  the  realiza¬ 
tion  of  the  hopes  and  dreams  of  the  people  for  true 
[1160]  democracy,  equality,  security  and  the  peace¬ 
ful  cooperation  of  all  nations  of  the  world.’ 

“  Pointing  to  his  30  years  membership  in  the 
Communist  Party,  his  40  years  as  a  member  of  his 
union,  25  years  as  an  elected  officer  and  15  years  as 
international  president,  Gold  asserted  that  now  ‘the 
Congress  of  the  United  States  denied  me  my  consti¬ 
tutional  right  to  belong  to  the  Communist  Party 
and  at  the  same  time  hold  office  in  a  trade  union.’ 

“Working  Class  Party. 

“  ‘I  belonged  to  the  Communist  Party,’  he  said, 
‘because  I  have  known  it  to  be  the  working  class 
party  in  America.  The  monopolists,  bankers  and 
profiteers  have  their  own  political  parties  which  con¬ 
trol  the  government. 

“  ‘According  to  the  Taft-Hartley  law,  officers 
and  leaders  of  trade  unions  are  denied  the  right  to 
belong  to  the  party  of  their  own  working  class.” 

Gold  denounced  in  strong  terms  top  AFL  and 
CIO  officials  who  had  renegated  on  their  pledges  to 
resist  and  work  for  the  repeal  of  Taft-Hartley.  He 
also  scored  President  Truman’s  betrayals  of  his 
repeal  pledges: 

“  ‘Their  pledges  and  vows  have  proven  to  be  a 
complete  fraud,’  he  declared.  ‘The  fact  of  the  [1161] 
matter  is  that  as  soon  as  the  Taft-Hartley  law  was 
enacted,  the  Rieves,  Reuthers  and  the  rest  of  them 
rushed  to  get  on  line  to  comply  -with  this  slave 
labor  law.  In  spite  of  Murray’s  militant-sounding 
speeches  against  the  law,  he  too  hastened  to  comply 
with  it.  Moreover,  Murray,  Reuther,  Rieve  and  the 
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rest  of  this  outfit  utilized  the  Taft-Hartley  law  to 
raid  and  wreck  trade  unions  and  to  break  strikes. 

“  Demagogy 

“  ‘This  is  a  clear  example  of  how  these  mislead- 
ers  of  labor  attempt  to  deceive  the  workers  through 
their  demagogic  speeches.  They  made  these  mili¬ 
tant-sounding  speeches  against  the  Taft-Hartley 
law  because  they  knew  that  millions  of  American 
workers  were  enraged  and  prepared  to  fight  against 
the  law.  But  as  soon  as  they  had  demobilized  the 
workers,  these  same  leaders  not  only  rushed  to 
comply,  but  also  used  it  to  attempt  to  destroy  the 
progressive  unions  which  continued  to  resist  and 
fight  against  this  law. 

“  ‘Our  union  is  now  compelled  to  comply  with 
this  law  in  order  to  defend  our  organization  and 
the  conditions  of  our  members  against  the  raiding, 
wrecking  and  strikebreaking  activities  of  the  treach¬ 
erous  top  officials  of  CIO  and  AFL.’ 

“Gold  warned  that  the  Truman  administration 
is  ‘driving  toward  a  third  world  war.  Those  who 
work  [1162]  for  peace  in  our  country  are  perse¬ 
cuted,  vilified  and  jailed.’  He  said  the  adminis¬ 
tration  ‘has  embarked  on  a  policy  of  controlling  and 
directing  the  thoughts  and  beliefs  of  the  American 
people.’ 

“  ‘Should  this  be  accomplished,’  he  warned, 
‘then  a  fascist  dictatorship  like  that  of  Nazi  Ger¬ 
many  and  fascist  Italy  will  have  been  imposed  upon 
the  American  people.’ 

“He  called  upon  labor  to  fight  this  fascist 
threat.  ‘Any  American’  he  declared  ‘who  gives  up 
his  rights  to  his  beliefs  and  his  convictions  betrays 
himself,  the  workers  and  the  country.’ 

Close  quotes. 

That  is  the  end  of  the  article. 
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By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  your  membership  in  the  Party, 
was  there  any  teaching  concerning  the  use  of  Aesopian 
language?  A.  Yes,  there  was. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  same  grounds  heretofore  urged. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  What  was  that  teaching,  Mr.  Johnson?  A.  The 
teaching  wTas  that  Lenin  used  Aesopian  language  in  order 
to  fool  the  Czarist  police,  that  is,  the  law  enforcement 
[1163]  agencies  of  the  Russian  Government,  and  that  we 
have  to  resort  to  the  use  of  it  for  the  same  purposes. 

Q.  I  would  like  to  show  you,  if  I  may — 

I  call  your  attention  to  the  preface  which  appears  in 
Government’s  Exhibit  No.  10  entitled,  “Imperialism  is  the 
Last  Stage  of  Capitalism,”  and  ask  you  whether  or  not 
there  is  contained  on  that  page  any  material  which  was 
used  in  the  Party  on  the  question  of  Aesopian  language 
during  your  membership  therein?  A.  Yes,  there  is.  It  is 
on  the  first  page  of  the  preface. 

Q.  Now,  with  that  in  mind,  Mr.  Johnson,  I  would  like 
to  call  your  attention,  if  I  may,  to  what  has  been  marked 
as  Government’s  Exhibit  No.  13  which  is  entitled,  “State¬ 
ment  of  Ben  Gold  on  His  Resignation  from  the  Communist 
Party”  and  ask  you  whether  or  not  you  have  had  occasion 
to  read  that  statement?  A.  Yes,  I  have. 

Q.  I  want  to  call  your  attention,  if  I  may,  to  the  lan¬ 
guage  which  appears  in  this  statement,  in  the  middle  para¬ 
graph  on  the  right-hand  page  beginning,  “Neither  I  nor 
the  Communist  Party”  and  ask  you  whether  or  not  you 
have  had  occasion  to  read  that  language? 
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Mr.  Marcantonio:  I  think  we  are  in  error  here 
as  to  the  designation  of  the  exhibit.  It  is  my  recol¬ 
lection  [1164]  that  we  put  that  exhibit  in  evidence. 
It  should  be  Defendant’s  Exhibit,  not  Government 
Exhibit. 

Mr.  Lowther:  I  agree. 

The  Court:  The  Court  remembers  that  excerpt 
wTas  put  in  the  record  and  the  entire  material  or 
exhibit  was  put  in  the  record.  It  is  a  question  of 
designation.  The  defendant  offered  Government 
Exhibit  13  under  cross-examination  of  the  witness  on 
last  Wednesday. 

Mr.  Lowther:  So  agreed,  your  Honor. 

By  Mr.  Lowther : 

Q.  Have  you  had  occasion  to  read  that  language,  Mr. 
Johnson?  A.  Yes,  I  have. 

Q.  That  language  reads : 

“Neither  I  nor  the  Communist  Party  ever  believed  in 
or  advocated  the  overthrow  of  any  democratically  elected 
government  by  force  and  violence.” 

Does  it  not?  A.  Yes. 

Q.  Based  upon  your  knowledge  and  experience  in  the 
Party  and  your  knowledge  of  the  Aesopian  language  does 
that  contain  an  Aesopianism? 

Mr.  Marcantonio :  I  object. 

The  Court:  Overruled. 

Mr.  Marcantonio:  And  also  for  the  additional 
[1165]  reason  that  the  defendant  is  not  charged 
with  having  made  a  false  statement  with  respect  to 
his  beliefs. 

The  Court:  The  objection  is  not  overruled  on 
the  basis  that  the  defendant  is  charged  with  enter- 
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taming  false  beliefs  or  making  a  statement  falsely 
as  to  his  beliefs.  The  objection  is  overruled. 

The  Witness :  Yes. 

By  Mr.  Lowther : 

Q.  What  is  the  Aesopianism  contained?  A.  The  Aeso¬ 
pian  language  is  “overthrow  of  any  democratically-elected 
government  by  force  and  violence.” 

Q.  Can  you  explain  that  to  these  ladies  and  gentlemen? 
A.  What  is  meant  here  is  the  Communist  Party  does  not — 

Mr.  Marcantonio:  If  the  Court  please,  I  object 
to  the  witness  saying  what  is  meant  here.  He  didn’t 
write  it.  The  document  is  in  evidence.  It  speaks  for 
itself.  I  submit  that  no  one  has  any  right  to  inter¬ 
pret  that  document  except  the  jury.  Not  what  this 
witness’  opinion  is  as  to  what  that  document  means. 
We  are  going  far,  far,  far  afield  from  the  elementary 
rules  of  evidence. 

The  Court:  The  ruling  of  the  Court  in  this 
respect  is  similar  to  the  previous  ruling  and  the 
same  observations  that  the  Court  made  with 
respect  to  the  admissibility  [1166]  of  the  evidence 
are  applicable  here,  the  Court  stating  at  that  time 
that  it  does  not  involve  any  question  of  weight  of 
evidence  or  credibility  of  the  witness  but  the  pure 
legal  question  of  admissibility  of  evidence. 

Mr.  Marcantonio:  I  have  an  additional  ground 
for  the  objection.  The  witness  may  testify  as  to 
what  that  language  means  to  the  witness  but  he  can¬ 
not  testify  as  to  what  it  means  to  the  defendant. 
It  is  not  binding  on  the  defendant. 

The  Cour:  The  objection  is  overruled. 

The  Witness:  The  “democratically-elected  gov¬ 
ernment”  means  a  Communist  government,  a  Soviet 
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form  of  government.  The  dictatorship  of  the  pro¬ 
letariat. 

The  American  Government  is  considered  a  capi¬ 
talistic  government  and  such  a  government  the  Party 
advocated  the  overthrow  of  it  but  not  a  government 
that  was  formed  by  the  Communist  Party  through 
revolution. 

By  Mr.  Lowther : 

Q.  I  want  to  call  your  attention,  Mr.  Johnson,  to  that 
part  of  the  exhibit  wdiich  appears  in  the  third  paragraph 
on  the  right-hand  page  and  reads: 

“I  have  resigned  from  the  Communist  Party,  but  I  do 
not  give  up  my  belief  in  true  democracy/ 9  and  ask  you 
whether  or  not  that  language  contains  an  Aesopianism? 
[1167]  A.  Yes,  it  does. 

Q.  What  is  the  Aesopianism  contained?  A.  What  he 
is  saying  here  is,  “I  am  still  a  Communist  and  I  will  re¬ 
main  a  Communist.” 

Mr.  Marcantonio:  I  have  the  same  objection 
that  I  made  to  the  question  with  respect  to  1  ‘demo¬ 
cratically-elected  government.  ’  ’ 

The  Court:  The  objection  is  noted  and  the  rul¬ 
ing  is  the  same  as  the  previous  ruling.  The  objec¬ 
tion  is  overruled. 

The  Witness:  The  key  to  the  understanding 
of  the  Aesopian  language  is  in  the  words  “true 
democracies.”  In  the  Communist  Party  the  only 
true  democracy  is  the  dictatorship  of  the  proletariat, 
the  Soviet  form  of  government. 
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By  Mr.  Lowther: 

Q.  Based  upon  your  knowledge  and  experience  in  the 
Party,  the  positions  you  have  held,  including  the  position 
of  National  Committeeman,  the  schools  you  have  attended, 
and  the  other  offices  that  you  held,  can  you  tell  these 
ladies  and  gentlemen  whether  or  not  during  your  mem¬ 
bership  in  the  Party  there  was  any  teaching  as  to  the 
violent  overthrow  of  the  Government  of  the  United  States? 
A.  Yes,  there  was. 

Q.  What  was  that? 

[1168]  Mr.  Marcantonio:  I  object,  if  the  Court 
please. 

I  object  on  the  ground  that  this  question  and  the 
answer  thereto,  that  the  answer  to  this  question 
called  for  is  not  binding  on  the  defendant,  and 
furthermore,  it  is  also  leading. 

The  Court:  The  objections  are  overruled.  The 
■witness  may  answer. 

The  Witness:  During  my  period  in  the  Party 
I  was  taught  that  the  Communist  Party  as  the  van¬ 
guard  has  the  responsibility  of  preparing  and 
organizing  the  masses  of  the  American  people  for 
the  violent  and  forcible  overthrow  and  destruction 
of  the  Government  of  the  United  States  and  on  its 
ruins  and  ashes  build  a  dictatorship  of  the  pro¬ 
letariat,  a  Soviet  form  of  government. 

By  Mr.  Lowther: 

Q.  Was  there  a  teaching  as  to  whether  or  not  this  could 
be  brought  about  through  reform  or  peaceful  means?  A. 
We  were  told  that  the — 
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Mr.  Marcantonio :  May  I  have  an  objection  to 
that  question,  on  the  same  ground  as  to  the  previous 
question,  any  teachings? 

The  Court:  The  objection  of  the  defendant  is 
noted.  The  objection  is  overruled. 

The  Witness:  We  were  definitely  told  that  this 
change  could  not  be  brought  about  by  reforms  be¬ 
cause  we  [1169]  are  not  out  to  reform  the  American 
system  of  government,  we  are  not  to  patch  it  up  and 
prolong  its  life.  Our  duty  is  to  destroy  it,  not 
reforms  for  the  purpose  of  continuing  and  perpe¬ 
tuating  the  life  of  the  Government  of  the  United 
States. 

We  were  also  told  that  this  change  from  the 
American  system  of  government  to  the  Soviet  system 
or  the  dictatorship  of  the  proletariat  could  not  be 
accomplished  by  peaceful  methods,  that  the  only  way 
that  it  could  be  accomplished  was  by  revolution, 
referred  to  also  as  civil  war,  and  armed  insurrec¬ 
tion  against  the  American  system  of  government 
and  its  destruction,  the  seizure  of  power  by  the 
Communists. 

By  Mr.  Lowther : 

Q.  Was  there  a  teaching  as  to  the  dictatorship  of  the 

proletariat?  A.  Yes,  there  was. 

Mr.  Marcantonio:  The  same  objection. 

The  Court:  The  same  ruling. 

By  Mr.  Lowther : 

Q.  What  was  the  dictatorship  of  the  proletariat,  Mr. 

Johnson?  A.  The  dictatorship  of  the  proletariat — 
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Mr.  Marcantonio :  The  same  objection. 

The  Court:  The  same  ruling. 

[1170]  The  Witness:  The  dictatorship  of  the 
proletariat  is  a  form  of  government,  the  Soviet 
form  of  government,  that  the  Communists  intend  to 
establish  after  they  have  violently  and  forcibly 
destroyed  the  federal,  state  and  city  government  and 
seize  the  reins  of  governmental  power.  It  is  the 
instrument  that  will  be  used  to  destroy  the  armed 
forces  and  reorganize  them  as  a  Red  Army,  a  Red 
Air  Force  and  a  Red  Navy;  the  destruction  of  the 
police  system  of  our  country  and  the  organization 
of  a  Soviet  police  system  similar  to  the  NKVD ;  the 
destruction  of  our  judicial  system  and  the  establish¬ 
ment  of  one  patterned  after  the  Soviet  system. 

The  confiscation  of  the  railroads,  the  mines,  the 
mills,  the  factories,  the  banks,  the  railroad — in  short, 
all  of  industry,  and  make  them  the  property  of  the 
State. 

To  confiscate  the  land,  make  that  the  property 
of  the  State. 

To  seize  and  confiscate  the  mediums  of  mass 
propaganda,  such  as  the  radio,  television,  motion 
pictures,  etc. 

Also  to  liquidate  or  destroy  all  of  the  capitalists, 
the  owners  of  industry,  and  the  owners  of  the  banks 
and  so  forth. 

Those  in  the  middle  class  and  the  intellectuals 
[1171]  who  could  not  be  educated  to  accept  the  Com¬ 
munist  program  would  be  placed  in  concentration 
camps,  where  they  would  be  brought  around  to  the 
Communist  way  of  doing  things. 

Finally,  this  is  a  one-party  State  which  is  con¬ 
trolled  by  only  one  Party  and  that  is  the  Communist 
Party  and  that  whatever  this  State  does  it  is  un- 
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restricted  by  law  and  based  upon  force  until  the 
complete  suppression  of  all  of  the  adherents  and 
all  of  the  followers  and  believers  in  the  American 
System  of  Government. 

Imprisonments  and  hanging  from  the  tree  will 
be  used  in  order  to  crush  ruthlessly  the  opposition 
to  Communist  rule  and  Communist  domination  under 
the  dictatorship  of  the  proletariat. 

By  Mr.  Lowther : 

Now,  Mr.  Johnson,  I  want  to  ask  you  this: 

Do  you  have  knowledge,  based  on  your  membership 
and  the  positions  you  have  held,  as  to  whether  or  not  the 
Communist  Party  had  a  teaching  that  trade  unions  were 
to  take  any  part  in  the  overthrow  of  the  Government  and 
the  establishment  of  the  dictatorship  of  the  proletariat? 

Mr.  Marcantonio:  Before  we  go  any  further,  I 
would  like  to  express  a  motion  at  the  bench. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

[1172]  Mr.  Marcantonio:  I  move  for  a  mistrial 
on  the  basis  of  the  last  question  and  answer. 

I  am  not  going  to  argue  the  point.  I  have  set 
forth  my  argument  as  to  why  that  matter  is  in¬ 
admissible  and  that  this  stump  speech  that  came 
from  this  witness  which  was  the  sole  purpose  of 
blinding  this  jury  so  that  a  trial  of  the  issues  in¬ 
volved  herein  and  a  fair  trial  of  the  defendant  in¬ 
volved  in  the  issues  involved  herein  has  become 
absolutely  impossible. 

This  evidence  should  never  have  been  admitted, 
the  stump  speech. 
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The  Court:  The  motion  for  a  mistrial  is  over¬ 
ruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther:  May  the  last  question  be  read? 

The  Court:  It  may. 

The  Reporter:  (Reading)  “Question:  Now,  Mr. 
Johnson,  I  want  to  ask  you  this: 

“Do  you  have  knowledge,  based  on  your  member¬ 
ship  and  the  positions  you  have  held,  as  to  whether 
or  not  the  Communist  Party  had  a  teaching  that 
trade  unions  were  to  take  any  part  in  the  overthrow 
of  the  Government  and  the  establishment  of  the 
dictatorship  of  the  proletariat! ” 

The  Witness :  Yes. 

[1173]  By  Mr.  Lowther : 

Q.  What  was  that  teaching? 

Mr.  Marcantonio :  Objection,  please. 

The  Court:  Just  a  moment.  Let  the  objection 
be  noted. 

The  objection  will  be  overruled. 

The  Witness:  The  teaching  was  that  the  trade 
unions  are  to  play  a  key  part  in  the  overthrow  of 
the  Government  of  the  United  States.  This  is  to 
be  done  by  the  fomenting  of  strikes  in  the  basic  and 
key  industries  and  developing  them  into  general 
strikes  paralyzing  the  national  economy,  and  a  series 
of  general  strikes  paralyzing  the  economy  leading 
to  armed  rebellion  and  insurrection  at  which  time 
the  arsenals  will  be  broken  open  and  the  strikers 
participating  in  these  general  strikes  under  the 
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leadership  of  the  Communists  will  be  armed  and 
thus  will  begin  the  insurrection  and  the  struggle  for 
power  in  America. 

Mr.  Marcantonio:  I  move  to  strike  and  in  the 
event  of  that  denial  of  that  motion  I  renew  the 
motion  I  made  at  the  bench. 

The  Court:  The  motion  to  strike  is  overruled 
and  the  motion,  and  the  renewal  of  the  motion  made 
at  the  bench  is  overruled. 

[1174]  By  Mr.  Lowther : 

Q.  Mr.  Johnson,  I  want  to  ask  you,  if  I  may,  whether 
or  not  during  your  membership  in  the  Party  there  was 
used  in  the  Party  schools  or  distributed  to  the  members 
of  the  Party  the  book  entitled  “Problems  of  Leninism ?” 
A.  Yes,  it  was  sold  and  distributed  in  Party  circles. 

Q.  Do  you  knowr  whether  or  not  it  was  used  in  the  Party 
schools?  A.  Yes. 

Q.  I  want  to  ask  you  this  question: 

Mr.  Marcantonio :  I  want  to  object  on  the  ground 
that  that  is  not  binding  upon  the  defendant. 

The  Court:  The  Court  did  not  hear  that  objec¬ 
tion. 

Mr.  Marcantonio:  Not  binding  upon  the  de¬ 
fendant. 

The  Court:  Has  this  been  identified? 

Mr.  Lowther:  I  am  sorry,  your  Honor.  May  it 
be  marked  for  identification  as — 

The  Clerk:  21. 

(The  book  entitled  “Problems  of  Leninism,  by 
Joseph  Stalin,”  was  marked  for  identification 
Government  Exhibit  No.  21.) 

The  Court :  The  objection  made  is  overruled. 
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[1175]  Mr.  Lowther :  There  appears  on  what  has 
been  marked  as  Government’s  No.  21  for  identifica¬ 
tion  the  phrase,  “International  Publishers,  381 
Fourth  Avenue,  New  York.” 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  as  a  former  party  member,  do  you 
know  what  the  International  Publishers  was?  A.  Yes,  it 
was  a  Communist-controlled  publishers. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  ground  that  it  is  not  binding  and  has  no  bear¬ 
ing  on  the  issue  and  the  witness  is  not  shown  to 
have  any  knowledge. 

Three  grounds. 

The  Court:  The  objections  are  overruled. 

The  Witness:  It  is  a  Communist  Party  book¬ 
publishing  agency.  It  publishes  Communist  Party 
books  and  pamphlets. 

Mr.  Lowther:  If  the  Court  please,  there  are 
excerpts  from  the  “Problems  of  Leninism,”  that 
the  Government  asks  permission  to  read  to  the  jury, 
by  Joseph  Stalin.  They  appear  on  pages  7,  8  and 
9,  pages  10  and  11,  page  12,  pages  16  and  17,  page 
19,  20,  21,  page  25,  26,  27,  28,  32,  34,  38,  40,  42, 
43,  57,  64,  66,  69,  71. 

Those  complete  the  excerpts. 

Mr.  Marcantonio:  May  we  have  the  date  of 
when  that  was  published? 

Mr.  Lowther:  Copyright  1934,  by  International 
[1176]  Publishers  Co.,  Inc.  Printed  in  the  U.  S.  A. 
Second  Printing,  1935. 

Mr.  Marcantonio :  My  question  was  when  it  was 
written,  which  the  jury  should  know. 
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Mr.  Lowther:  It  doesn’t  show. 

Let  me  see  if  it  does. 

Mr.  Marcantonio:  It  was  written  in  1926. 

Mr.  Lowther:  Written  January  25,  1926. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  was  the  work  written  in  1926  used 
during  your  membership  in  the  Party?  A.  Yes. 


Mr.  Lowther:  I  now  ask  the  Court’s  permission  to — 

Mr.  Marcantonio:  May  I  propose  an  objection  first? 

We  object  to  the  introduction  of  this  document: 

First  of  all,  it  is  not  binding  upon  this  defendant.  No 
evidence  that  the  defendant  authorized  the  circularization, 
the  circularizing  or  using  of  this  book. 

It  has  no  bearing  on  the  issue  of  whether  or  not  the 
defendant  was  a  member  of,  affiliated  with,  supported  the 
Communist  Party  on  August  30,  1950. 

And  furthermore,  I  respectfully  submit  that  [1177] 
those  books  are  available  anywhere,  in  any  public  library 
and  therefore  nothing  peculiar  that  can  be  charged  to 
this  defendant. 

The  Court:  Will  counsel  repeat  the  question? 

The  form  of  the  question,  please? 

Mr.  Lowther:  If  the  Court  please,  the  Government 
counsel  now  moves  into  admission  those  excerpts  that  have 
been  denominated. 

The  Court:  There  was  a  question,  was  the  book  used. 

Mr.  Lowther:  The  question,  your  Honor,  was  that 
this  witness,  although  written  in  1926,  was  the  book  used 
during  your  membership  in  the  Party  and  Party  schools 
and  in  general  distribution. 

The  Witness:  Yes. 
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Mr.  Marcantonio :  I  make  the  same  objection  that  I 
made  to  the  introduction  of  the  book,  to  the  question. 

The  Court:  The  objection  will  be  overruled. 

Mr.  Marcantonio:  I  renew  my  objections  to  the 
offer  of  the  prosecutor  to  read  those  excerpts  to  the  jury 
or  rather,  to  introduce  these  excerpts  in  evidence. 

I  think  that  is  the  motion,  is  it  not? 

Mr.  Lowther:  It  is,  your  Honor. 

The  Court:  Yes. 

Mr.  Marcantonio:  And  on  that  motion  I  renew  my 
[1178]  objection  that  I  recited  a  moment  ago. 

The  Court:  Objection  noted. 

The  objections  are  overruled. 

Is  there  a  question  on  the  part  of  counsel  to  be  per¬ 
mitted  to  read  these? 

Mr.  Lowther:  There  is,  your  Honor. 

The  Court:  You  may  do  so. 

Mr.  Lowther:  Ladies  and  gentlemen,  these  excerpts 
are  from  a  book  entitled  “Problems  of  Leninism,”  by 
Joseph  Stalin. 

Page  7,  “Definition  of  Leninism.’ ’ 

“In  the  pamphlet  ‘Foundation  of  Leninism’  the 
well-known  definition  of  Leninism  is  given  which 
seems  to  have  received  general  acceptance.  It  runs 
as  follows: 

“  ‘Leninism  is  Marxism  in  the  epoch  of  im¬ 
perialism  and  of  the  proletarian  revolution.  Or,  to 
be  more  exact,  Leninism  is  the  theory  and  tactics  of 
the  proletarian  revolution  in  general,  the  theory  and 
tactics  of  the  dictatorship  of  the  proletariat  in  par¬ 
ticular.’  Asterisk.” 

The  footnote: 

“Joseph  Stalin,  Foundations  of  Leninism  (Inter¬ 
national  Publishers).” 
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On  page  8  and  9,  reading  as  follows: 

[1179]  “Without  a  doubt  the  peasant  question 
is  of  the  greatest  importance  in  Russia ;  our  country 
is  a  peasant  country.  But  what  significance  can 
this  fact  have  in  a  characterization  of  the  founda- 
mentals  of  Leninism?  Was  Leninism  worked  out 
only  upon  Russian  soil,  for  Russia  alone,  and  not 
upon  imperialist  soil,  and  for  the  imperialist 
countries  generally? 

“Have  Lenin’s  works,  such  as  Imperialism,  State 
and  Revolution,  The  Proletarian  Revolution  and  the 
Renegade  Kautsky,  and  ‘Left-Wing’  Communism; 
an  Infantile  Disorder,  etc,  significance  only  for 
Russia  and  not  for  all  imperialist  countries  in 
general?  Is  not  Leninism  the  generalization  of  the 
experience  of  the  revolutionary  movement  of  all 
countries?  Are  not  the  foundations  of  the  theory 
and  tactics  of  Leninism  suitable  and  obligatory  for 
the  proletarian  parties  of  all  countries?  Was 
Lenin  -wrong  when  he  said  that  ‘Bolshevism  can 
serve  as  a  model  of  tactics  for  all’?  (Collected 
Works,  Vol.  XXIII,  p.  386,  Russian  edition.)  Was 
Lenin  wrong  when  he  spoke  of  the  ‘international 
significance  (my  italics — J.  S.)  of  the  Soviet  power 
and  of  the  foundation  of  Bolshevik  theory  and 
tactics’?  (Left-Wing’  Communism.) 

“Was  not  Lenin  right  when  he  wrote:  ‘In  Rus¬ 
sia,  the  dictatorship  of  the  proletariat  must  in¬ 
evitably  [1180]  differ  in  certain  special  features 
from  that  in  the  advanced  countries,  by  reason 
of  the  very  great  backwardness  and  petty-bourgeois 
character  of  our  country.  But  the  basic  forces  and 
the  basic  forms  of  social  economy  are  just  the  same 
in  Russia  as  in  any  capitalist  country,  so  that  these 
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special  features  cannot  affect  the  main  point.  ’ 
(Collected  Works,  Vol.  XXIV,  p.  508,  Russian  edi¬ 
tion.) 

“But  if  this  is  so,  does  it  not  follow  therefrom 
that  Comrade  Zinoviev’s  definition  of  Leninism 
cannot  be  recognized  as  correct? 

“How  can  this  nationally  restricted  definition 
of  Leninism  be  reconciled  with  internationalism?” 

Then  page  10 : 

“The  fundamental  question  in  Leninism,  its  point 
of  departure,  is  not  the  peasant  question  but  the 
question  of  the  dictatorship  of  the  proletariat,  of  the 
conditions  under  which  it  can  be  won,  of  the  condi¬ 
tions  under  which  it  can  be  consolidated.  The 
peasant  question,  as  the  question  of  the  ally  of  the 
proletariat  in  its  struggle  for  power,  is  a  secondary 
question  resulting  from  the  fundamental  question.’ 

“Is  this  statement  correct? 

“I  think  it  is.  It  follows  completely  from  the 
definition  of  Leninism.  For,  if  Leninism  is  the 
theory  [1181]  and  tactics  of  the  proletarian  revolu¬ 
tion,  and  the  basic  content  of  the  proletarian  revolu¬ 
tion  is  the  dictatorship  of  the  proletariat,  then  it 
is  clear  that  the  core  of  Leninism  is  the  question  of 
the  dictatorship  of  the  proletariat,  the  working  out 
of  this  question  and  giving  a  basis  and  concreteness 
to  it.” 

End  of  quote. 

On  page  12 : 

“Either  the  peasant  question  is  the  core  of 
Leninism,  and  in  that  case  Leninism  is  not  suitable, 
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not  obligatory  for  developed  capitalist  countries, 
for  such  are  not  peasant  countries. 

“Or,  the  core  of  Leninism  is  the  dictatorship  of 
the  proletariat  of  all  lands,  is  suitable  and  obligatory 
for  all  countries  without  exception,  including  those 
where  capitalism  is  developed. 

“A  choice  has  to  be  made  here.” 

Mr.  Marcantonio:  If  the  Court  please,  while  I  made 
the  general  objection  as  to  the  introduction  of  the  whole 
thing,  but  that  certain  specific  thing,  I  submit  that  the 
defendant’s  locale,  his  operation,  was  New  York.  That 
is  not  peasant  country.  I  don’t  see  what  this  has  to  do  with 
the  whole  situation  wdth  regard  to  this  development.  It 
is  entirely  irrelevant.  I  think  he  has  read  enough  to 
demonstrate  its  irrelevancy. 

[1182]  The  Court:  Objection  overruled. 

Counsel  may  proceed.  Objection  overruled. 

Mr.  Lowther:  Chapter  IV.  4 ‘The  Proletarian  Revolu¬ 
tion  and  the  Dictatorship  of  the  Proletariat. 

“What  are  the  characteristic  features  that  dis¬ 
tinguish  the  proletarian  revolution  from  the  bour¬ 
geois  revolution? 

“The  differences  between  the  two  may  be  re¬ 
duced  to  five  basic  points. 

“(1)  The  bourgeois  revolution  usually  begins 
when  more  or  less  finished  forms  of  the  capitalist 
order  already  exist,  forms  which  have  grown  and 
ripened  within  the  womb  of  feudal  society  prior  to 
the  open  revolution;  whereas  the  proletarian  revo¬ 
lution  begins  at  a  time  when  finished  forms  of  the 
socialist  order  are  either  absent,  or  almost  com¬ 
pletely  absent. 
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“(2)  Tlie  fundamental  task  of  the  bourgeois 
revolution  reduces  itself  to  seizing  power  and  wield¬ 
ing  that  power  in  conformity  with  the  already  exist¬ 
ing  bourgeois  economy;  whereas  the  main  task  of 
the  proletarian  revolution  reduces  itself  to  building 
up  the  new  socialist  economy  after  having  seized 
power. 

“(3)  The  bourgeois  revolution  is  usually  com¬ 
pleted  with  the  seizure  of  power;  whereas  for  the 
proletarian  revolution  the  seizure  of  power  is  only 
[1183]  its  beginning,  while  power  is  used  as  a  lever 
for  the  transformation  of  the  old  economy  and  for 
the  organisation  of  the  new  one. 

“(4)  The  bourgeois  revolution  limits  itself  to 
substituting  one  group  of  exploiters  for  another 
in  the  seat  of  power,  and  therefore  has  no  need  to 
destroy  the  old  state  machine;  whereas  the  prole¬ 
tarian  revolution  removes  all  groups  of  exploiters 
from  power,  and  places  in  power  the  leader  of  all 
the  toilers  and  exploited,  the  class  of  proletarians, 
and  therefore  it  cannot  avoid  destroying  the  old 
state  machine  and  replacing  it  by  a  new  one. 

“(5)  The  bourgeois  revolution  cannot  for  any 
length  of  time  rally  the  millions  of  the  toiling  and 
exploited  masses  around  the  bourgeoisie,  for  the 
very  reason  that  they  are  toilers  and  exploited; 
whereas  the  proletarian  revolution  can  and  must  link 
them  up  precisely  as  toilers  and  exploited  in  a 
durable  alliance  with  the  proletariat,  if  it  wishes  to 
carry  out  its  fundamental  task  of  consolidating  the 
power  of  the  proletariat  and  building  the  new  social¬ 
ist  economy.  ” 
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From  page  19: 

“International  imperialism,  with  all  the  might 
of  its  capital  and  its  highly  organized  military 
[1184]  technique,  which  represents  a  real  force,  a 
real  fortress  of  international  capital,  could  under  no 
circumstances  under  no  possible  conditions,  live  side 
by  side  with  the  Soviet  republic,  both  because  of  its 
objective  situation  and  because  of  the  economic  in¬ 
terests  of  the  capitalist  class  which  was  incorporated 
in  it,  it  could  not  do  this  because  of  commercial  ties 
and  of  international  financial  relationships.  A  con¬ 
flict  is  inevitable.  This  is  the  greatest  difficulty  of 
the  Russian  Revolution,  its  greatest  historical  prob¬ 
lem;  the  necessity  to  solve  international  problems, 
the  necessity  to  call  forth  the  world  revolution. 

“Such  is  the  inner  character  and  the  basic  idea 
of  the  proletarian  revolution. 

“Can  such  a  radical  transformation  of  the  old 
bourgeois  system  of  society  be  achieved  without  a 
violent  revolution,  without  the  dictatorship  of  the 
proletariat? 

“Obviously  not.  To  think  that  such  a  revolution 
can  be  carried  out  peacefully  within  the  framework 
of  bourgeois  democracy,  which  is  adapted  to  the 
domination  of  the  bourgeoisie,  means  one  of  two 
things.  It  means  either  madness,  and  the  loss  of 
normal  human  [1185]  understanding,  or  else  an  open 
and  gross  repudiation  of  the  proletarian  revolution. 

“It  is  necessary  to  insist  on  this  all  the  more 
strongly,  all  the  more  categorically,  since  we  are 
dealing  with  the  proletarian  revolution  which  has 
for  the  time  being  triumphed  in  only  one  country,  a 
country  surrounded  by  hostile  capitalist  countries, 
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a  country  the  bourgeoisie  of  which  cannot  fail  to 
receive  the  support  of  international  capital. 

“That  is  why  Lenin  states  that  ‘  •  the  libera¬ 

tion  of  the  oppressed  class  is  impossible  not  only 
without  a  violent  revolution,  but  also  without  the 
destruction  of  the  apparatus  of  state  power,  which 
was  created  by  the  ruling  class  *  *  *  ’  (Collected 
Works,  Vol.  XXI,  Book  II,  p.  155.  Also  State  and 
Revolution,  Little  Lenin  Library,  p.  9.) 

“First  let  the  majority  of  the  population,  while 
private  property  is  still  maintained,  that  is  while 
the  power  and  oppression  of  capital  are  maintained, 
declare  itself  for  the  party  of  the  proletariat.  Only 
then  can  it,  and  should  it,  take  power.  That  is  what 
is  said  by  petty-bourgeois  democrats  who  call  them¬ 
selves  ‘  socialists  ’  but  are  really  the  henchmen  of 
the  bourgeoisie. 

“But  we  say:  Let  the  revolutionary  proletariat 
first  overthrow  the  bourgeoisie,  break  the  yoke  of 
[1186]  capital,  break  up  the  bourgeois  state  appa¬ 
ratus.  Then  the  victorious  proletariat  will  speedily 
gain  the  sympathy  and  support  of  the  majority  of 
the  toiling  non-proletarian  masses  by  satisfying 
their  wants  at  the  expense  of  the  exploiters. 

“  ‘In  order  to  win  the  majority  of  the  population 
to  its  side,’  Lenin  continues,  ‘the  proletariat  must 
first  of  all  overthrow  the  bourgeoisie  and  seize  state 
power  and,  secondly,  it  must  introduce  Soviet  rule, 
smash  to  pieces  the  old  state  apparatus,  and  thus 
at  one  blow  undermine  the  rule,  authority  and  influ¬ 
ence  of  the  bourgeoisie  and  of  the  petty-bourgeois 
compromisers  in  the  ranks  of  the  non-proletarian 
toiling  masses.  Thirdly,  the  proletariat  must  com¬ 
pletely  and  finally  destroy  the  influence  of  the 
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bourgeoisie  and  of  the  petty-bourgeois  majority  of 
the  non-proletarian  toiling  masses  by  the  revolu¬ 
tionary  satisfaction  of  their  economic  needs  at  the 
expense  of  the  exploiters.’’ 

Page  25: 

• 

“  ‘The  scientific  concept,  dictatorship,  means  nothing 
more  nor  less  than  power  which  directly  rests  on 
violence,  which  is  not  limited  by  any  laws  or  re¬ 
stricted  by  any  absolute  rules.  #  *  •  Dictatorship 
means — note  this  once  and  for  all,  Messrs.  Cadets” — 

[1187]  And  the  footnote  is  “The  Constitutional  Demo¬ 
crats.” 

“Note  this  once  and  for  all,  Messrs.  Cadets — 
unlimited  power,  resting  on  violence  and  not  on 
law.  During  civil  war,  victorious  power  can  only  be 
dictatorship.  ’  ’ 

“But,  of  course,  the  dictatorship  of  the  prole¬ 
tariat  does  not  merely  mean  violence,  although  there 
is  no  dictatorship  without  violence. 

“  ‘Dictatorship,’  says  Lenin,  ‘does  not  mean  vio¬ 
lence  alone,  although  it  is  impossible  without  vio¬ 
lence.  It  likewise  signifies  a  higher  organization  of 
labor  than  that  which  previously  existed.’  ” 

•  •  • 
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[1189]  Tuesday,  March  9,  1954. 

*  •  • 

[1190]  Proceedings 

The  Court:  Counsel  may  proceed. 

Thereupon  Manning  Johnson  resumed  the  witness  stand 
pursuant  to  the  adjournment  and  testified  further  as  fol¬ 
lows  : 

Direct  examination  (resumed)  by  Mr.  Lowther: 

Q.  Mr.  Johnson,  during  your  membership  in  the  Party, 
was  this  document  entitled  A  Manual  on  Organization  by 
J.  Peters  used  in  Party  schools  and  amongst  the  member¬ 
ship?  A.  This  was  distributed  only  to  Communist  Party 
functionaries  and  leaders. 

Q.  When,  to  your  knowledge,  did  Peters’  manual  come 
out,  do  you  have  a  recollection?  A.  It  came  out  either  in 
’35  or  ’36. 

Q.  Did  you  yourself  use  it,  Mr.  Johnson?  A.  Yes,  I  did. 

Q.  When  you  say  functionary,  what  do  you  mean  by 
that,  sir?  A.  I  mean  the  leaders  of  the  Party.  It  was 
restricted  to  the  leaders. 

Mr.  Lowther:  Now,  I  would  like  to  have  this 
marked  for  identification,  if  I  may,  your  Honor. 

(The  document  was  marked  Government  Exhibit 
No.  22  for  Identification.) 

[1191]  The  Court:  What  is  the  number? 

The  Deputy  Clerk  of  the  Court:  No.  22,  your 
Honor. 
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By  Mr.  Lowther : 

Q.  Do  you  know  who  J.  Peters  was,  Mr.  Johnson?  A. 
Yes,  I  do. 

Q.  Who  was  he?  A.  He  was  a  member  of  the  National 
Committee  of  the  Communist  Party;  he  was  a  member  of 
the  Organizational  Commission  of  the  National  Committee 
of  the  Party,  and  he  was  in  charge  of  the  Communist  Party 
underground  apparatus. 

Q.  Did  Mr.  Peters  have  any  other  name,  other  than 
Peters?  A.  I  only  knew  him  under  the  name  Peters. 

Q.  How  long  a  period  of  time  in  your  membership  did 
you  know  J.  Peters?  A.  From  1932  up  until  the  time  I 
left  the  Communist  Party. 

Q.  For  how  long  a  period  of  time  was  the  Manual  on 
Organization,  Government  No.  22  for  Identification,  used 
in  the  Party?  A.  All  through  the  latter  part  of  the  30’s. 

Mr.  Lowther:  If  your  Honor  please,  I  have  ex¬ 
cerpts  from  Government  22.  I  will  identify  the 
pages,  if  I  may:  Pages  3  to  7,  8  to  10,  14,  23  to  29, 
47  to  50,  78,  79,  108,  112  to  the  top  of  113,  page  118 
and  119. 

[1192]  I  ask  permission  that  I  may  be  allowed  to 
read  them  to  the  jury  at  this  time. 

Mr.  Marcantonio :  We  object,  if  the  Court  please, 
to  the  document  being  offered  in  evidence. 

The  Court:  Has  it  been  offered  into  evidence? 

Mr.  Lowther:  The  excerpts  I  have  just  denomi¬ 
nated. 

The  Court:  They  are  now  offered  into  evidence? 

Mr.  Lowther:  Yes. 

Mr.  Marcantonio:  We  object  on  the  ground  that 
there  is  no  connection  established  between  this  docu¬ 
ment  and  the  defendant;  nothing  has  been  estab- 
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lished  as  to  the  control  by  this  defendant  of  the  dis¬ 
tribution  of  this  document;  and  no  foundation  has 
been  laid  that  the  defendant  in  any  manner,  shape 
or  form  was  in  any  way  connected  with  the  publica¬ 
tion  or  distribution  of  the  document. 

Therefore,  it  is  not  binding  on  the  defendant, 
and  the  further  objection,  that  it  has  no  bearing  or 
relevancy  on  any  of  the  issues  involved  in  this  indict¬ 
ment. 

The  Court:  The  objection  is  overruled. 

(The  document  previously  marked  for  identifi¬ 
cation  as  Government  Exhibit  22  was  received  in 
evidence.) 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  it  says  in  the  book  here,  published  by 
the  Workers’  Library  Publishers. 

Do  you  have  knowledge  of  what  the  Workers’  Library 
[1193]  Publishers  was?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  calls  for  hearsay  testimony. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  What  was  the  Workers’  Library  Publishers?  A. 
The  Communist  Party  publishing  agency,  which  published 
Communist  Party  books  and  pamphlets. 

Mr.  Marcantonio :  I  ask  to  strike  out  the  answer 
for  the  same  reasons  I  urged  against  the  question. 

The  Court:  The  objection  is  overruled. 
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Mr.  Lowther:  Page  3,  the  preface,  reads  as 
follows : 

“This  organizational  manual  fills  a  long-felt  need. 
It  will  be  welcomed  by  thousands  of  active  Party 
members  who  have  looked  forward  to  its  publication 
for  a  long  time.  Much  of  the  material  used  by  Com¬ 
rade — ” 

Mr.  Marcantonio :  May  we  have  the  date  of  the 
publication,  if  the  Court  please,  when  it  was  issued? 

The  Court:  You  may. 

Mr.  Lowther:  The  work  appears  published  by 
the  Workers’  Library  Publishers,  P.  0.  Box  148, 
Station  D,  New  York  City,  July,  1935. 

“Much  of  the  material  used  by  Comrade  Peters 
as  the  basis  for  this  manual  was,  it  is  true,  avail¬ 
able,  but  it  [1194]  is  still  scattered  in  many  docu¬ 
ments  over  a  period  of  years.  Much  of  the  material 
was  of  late  available,  as  for  example,  the  famous  and 
thoroughgoing  resolutions  and  decisions  on  the  ques¬ 
tion  of  organization  adopted  by  the  Second  Organi¬ 
zational  Conference  of  the  Communist  International, 
which  was  printed  in  the  Inprecorr  some  10  years 
ago,  International  Press  Correspondents,  Volume  6, 
No.  38. 

“Comrade  Peters  has  added  much  to  the  existing 
material  both  from  more  recent  international  experi¬ 
ence  and  especially  from  the  recent  experience  of 
our  own  Party,  experience  that  is  very  rich  and 
valuable.  The  manual  embodies,  therefore,  the  best 
that  is  available  in  the  theory  and  practice  of  organi¬ 
zation  in  our  own  Party  and  the  Communist  Inter¬ 
national.  Comrade  Peters  not  only  is  thoroughly 
acquainted  with  the  fundamental  principles  of  Lenin¬ 
ist  organization  but  has  had  a  wide  varied  experience 
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in  organizational  work  over  a  period  of  years.  It  is 
this  combination  of  theory  and  practice  permeating 
the  manual  that  makes  it  so  valuable  to  our  Party. 
I  am  sure  that  when  this  manual  becomes  popu¬ 
larized  in  the  Party  we  will  wonder  how  we  could 
have  gotten  along  without  such  a  weapon  for  so  long. 

“Aside  from  the  fact  that  manual  will  be  of 
great  benefit  to  every  member  of  our  Party  in  the 
daily  work,  [1195]  it  will,  in  the  first  place,  provide 
the  necessary  material  for  the  training  of  our  cadres, 
and  help  in  the  solution  of  many  problems  with  which 
our  functionaries  are  faced.” 

I  go  from  there  to  the  last  paragraph  of  the 
preface : 

“Naturally,  the  manual  will  not  by  itself  solve 
our  problems.  Nor  will  it  bring  the  best  results  if 
it  will  be  conceived  of  as  a  blueprint  to  be  applied 
mechanically.  It  will  be  most  effective  if  it  is  prop¬ 
erly  understood  as  a  guide  to  the  daily  practical 
problems.  In  this  respect  it  is  necessary  not  only 
that  we  ensure  every  Party  member  securing  a  copy 
of  the  manual  and  reading  it,  and  especially  every 
comrade  holding  a  post  of  responsibility  from  the 
units  up,  we  must  organize  the  collective  study  of 
the  manual  in  the  units,  among  the  various  func¬ 
tionaries  in  the  units,  sections  and  districts,”  and 
then  appears  the  name,  Jack  Stachel. 

By  Mr.  Lowther: 

Q.  Who  was  Jack  Stachel,  to  your  knowledge,  Mr.  John¬ 
son?  A.  Jack  Stachel  was  a  member  of  the  National  Com¬ 
mittee  of  the  Communist  Party;  a  member  of  the  Political 
Bureau  of  the  National  Committee  of  the  Party;  and  he 
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was  head  of  the  Trade  Union  Commission  of  the  National 
Committee  of  the  Communist  Party. 

[1196]  Mr.  Lowther:  Now,  over  the  page  8,  chap¬ 
ter  1,  entitled  Fundamentals  of  the  Party  Program. 

“The  Communist  Party  is  the  organized  van¬ 
guard  of  the  working  class,  composed  of  the  most 
class-conscious,  the  most  courageous,  the  most  self- 
sacrificing  section  of  the  proletariat.  The  Commu¬ 
nist  Party  does  not  stand  above,  but  is  part  and 
parcel  of,  the  working  class.  It  is  the  general  staff 
of  the  proletariat. 

“The  Communist  Party  is  armed  with  the  teach¬ 
ings  of  Marx,  Engels,  Lenin  and  Stalin.  These 
teachings  are  a  powerful  weapon  in  the  hands  of  the 
Communist  Party.  They  enable  the  Party  to  direct 
the  struggles  of  the  working  class  along  the  correct 
lines  and  to  gain  victories  while  avoiding  unneces¬ 
sary  sacrifice.  These  teachings  enable  the  Party  to 
know  which  sources  are  acting  in  the  interests  of 
the  working  class  and  which  against  it.  By  means 
of  these  teachings  the  Communist  Party  is  able  to 
find  the  best  methods  of  struggle  of  the  working 
class  against  capitalism,  and  for  socialism.” 

Then  the  sub-heading,  The  Role  and  Aim  of  the 
Communist  Party. 

“The  leader  and  organizer  of  the  proletariat,  the 
Communist  Party  of  the  U.  S.  A.  leads  the  working 
class  in  the  fight  for  the  revolutionary  overthrow  of 
[1197]  capitalism,  for  the  establishment  of  the  dicta¬ 
torship  of  the  proletariat,  for  the  establishment  of  a 
Socialist  Soviet  Republic  in  the  United  States,  for 
the  complete  abolition  of  classes,  for  the  establish- 
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ment  of  socialism,  the  first  stage  of  the  classless 
Communist  society.” 

Now,  on  page  10,  the  top  paragraph: 

“How  will  the  Communist  Party  convince  the 
majority  of  the  working  class  that  the  revolution  is 
necessary?  The  Communist  Party  can  do  this  by 
becoming  the  trusted  vanguard,  the  beloved  organ¬ 
izer  and  leader  of  the  struggle  of  the  working  class, 
agitation  and  propaganda  alone  are  insufficient. 
Something  more  is  needed  to  convince  the  masses 
of  the  proletariat  of  the  necessity  for  the  overthrow 
of  the  old  order.” 

Then  to  go  on  to  the  bottom  paragraph,  on 
page  10: 

“These  experiences  will  be  learned  in  the  day  to 
day  struggles  in  the  fight  for  better  conditions,  in 
strikes  for  higher  wages  and  shorter  hours,  in  the 
struggles  for  adequate  relief,  for  unemployment  in¬ 
surance,  against  evictions,  the  masses  will  learn  in 
these  struggles  who  their  enemies  are.  They  will 
see  the  police  with  their  clubs  and  revolvers  and 
gas  bombs,  the  militia  with  their  machine  guns;  the 
extra-legal  forces  of  the  bourgeoisie,  and  the  Ku 
Klux  Klan,  vigilantes,  etcetera,  with  their  lynch 
laws;  the  press  [1198]  with  its  poisonous  anti-work¬ 
ing  class  propaganda;  they  will  recognize  the  role 
of  the  church,  the  judges  with  their  injunctions  and 
vicious  sentences  against  workers ;  the  mayor  of  the 
city  or  town,  the  governor  of  the  state,  the  President 
of  the  United  States,  always  supporting  the  capital¬ 
ists.  They  will  see  the  reactionary  leaders  in  the 
AF  of  L  unions  treacherously  helping  the  bosses  to 
crush  the  struggles  of  the  workers  for  a  decent  living 
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and  against  capitalism.  They  will  see  the  efforts  of 
the  Socialist  Party  leaders  fuse  themselves  more 
and  more  with  the  leaders  of  the  AF  of  L  Union. 
They  wdll  see  the  cynically  conciliatory  policy  of 
the  right  wing  of  the  S.  P.  toward  the  bourgeoisie 
and  the  AF  of  L  bureaucrats.  They  will  see  the 
role  of  the  Trotskytes  as  the  advance  guard  of  the 
counter-revolution,  supplying  the  capitalists  with 
‘arguments’  against  Communism  and  the  workers’ 
fatherland,  the  Soviet  Union.  They  will  see  the 
Lovestoneites,  the  renegades  from  Communism.” 

Now,  page  13,  under  the  heading  Bourgeois  Dic¬ 
tatorship,  Proletarian  Dictatorship ;  Bourgeois 
Democracy,  Proletarian  Democracy. 

It  is  the  paragraph  on  the  bottom  of  page  13 : 

“Democracy  under  the  capitalist  system  is  cap¬ 
italist  democracy,  the  democracy  of  an  exploiting 
minority  based  upon  [1199]  the  restriction  of  the 
rights  of  the  exploited  majority  and  directed  against 
this  majority.  Only  under  the  dictatorship  of  the 
proletariat  is  real  freedom  for  the  exploited  and  real 
participation  in  the  administration  of  the  country 
by  the  proletarians  and  peasants  possible.  Under 
the  dictatorship  of  the  proletariat  democracy  is  pro¬ 
letarian  democracy,  the  democracy  of  the  exploited 
majority  based  upon  the  restriction  of  the  rights  of 
the  exploiting  minority  and  directed  against  this 
minority.” 

Now,  on  page  14,  under  the  heading,  The  Allies 
of  the  Proletariat. 

“The  chief  strategic  aim  of  our  Party  in  the 
present  period  is  to  win  the  majority  of  the  working 
class  for  the  struggle  against  capitalism.  This  is  an 
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essential  condition  for  victory  over  the  bourgeoisie 
and  for  preparing  the  workers  for  the  decisive 
battles  for  the  dictatorship  of  the  proletariat. 

“The  revolutionary  overthrow  of  the  capitalist 
system  is  the  historic  mission  of  the  working  class. 
But  the  workers  cannot  fulfill  their  mission  if  they 
fail  to  win  over  the  wide  sections  of  the  toiling 
masses.  It  is  essential  that  the  proletariat  wins  to 
its  cause  all  its  allies,  without  whom  there  cannot 
be  a  successful  r evolution.’ ’ 

[1200]  Now,  over  to  page  23,  chapter  II,  Basic 
Principles  of  Party  Organization. 

“The  Communist  Party  is  organized  in  such  a 
w’ay  as  to  guarantee,  first,  complete  inner  unity  of 
outlook;  and,  second,  combination  of  the  strictest 
discipline  with  the  widest  initiative  and  independent 
activity  of  the  Party  membership.  Both  of  these 
conditions  are  guaranteed  because  the  Party  is  or¬ 
ganized  on  the  basis  of  democratic  centralism.” 

And  then  the  heading,  Democratic  Centralism. 

“Democratic  centralism  is  the  system  according 
to  which: 

“One,  all  leading  committees  of  the  Party,  from 
the  unit  bureaus  up  to  the  highest  committees,  are 
elected  by  the  membership  or  delegations  of  the 
given  Party  organization. 

“Two,  every  elected  Party  committee  must  re¬ 
port  regularly  on  its  activities  to  its  Party  organi¬ 
zation.  It  must  give  an  account  of  its  work. 

“Three,  the  lower  Party  committees  and  all 
Party  members  of  the  given  Party  organization  have 
the  duty  of  carrying  out  the  decisions  of  the  higher 
Party  committees  and  of  the  Communist  Interna- 


865 


Excerpts  From  Government’s  Exhibit  22 

tional.  In  other  words,  decisions  of  the  C.  I.  and 
of  the  other  higher  Party  committees  are  binding 
upon  the  lower  bodies. 

[1201]  “Four,  Party  discipline  is  observed  by 
the  Party  members  and  Party  organizations  because 
only  those  who  agree  with  the  program  of  the  Com¬ 
munist  Party  and  the  C.  I.  can  become  members  of 
the  Party. 

“Five,  the  minority  carries  out  the  decisions  of 
the  majority,  subordination  of  the  minority  to  the 
majority.  Party  questions  are  discussed  by  the 
members  of  the  Party  and  by  the  Party  organization 
until  such  time  as  a  decision  is  made  by  the  Party 
committee  or  organization.  After  a  decision  has 
been  made  by  the  leading  committees  of  the  C.  I.  by 
the  Central  Committee  of  the  Party,  or  by  the 
National  Convention,  this  decision  must  be  unre¬ 
servedly  carried  out  even  if  a  minority  of  the  Party 
membership  or  a  minority  of  the  local  Party  organi¬ 
zations  is  in  disagreement  with  it. 

“Six,  the  Party  organizations,  units,  sections, 
and  districts,  have  the  full  initiative,  rights  and  duty 
to  decide  on  local  questions  within  the  limits  of  the 
general  policies  and  decisions  of  the  Party. 

“Decisions  of  higher  bodies  binding  on  lower 
bodies. 

“On  the  basis  of  democratic  centralism,  all  lower 
Party  organizations  are  subordinated  to  the  higher 
bodies;  district  organizations  are  subordinated  to 
the  Central  Committee;  section  organizations  are 
subordinated  to  the  District  Committee ;  Party  units, 
shop,  street,  [1202]  and  town,  are  subordinated  to 
the  section  committees. 

“All  decisions  of  the  World  Congress  and  com¬ 
mittees  of  the  C.  I.,  must  be  fulfilled  by  all  Parties 
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of  the  C.  I.  All  decisions  of  the  National  Conven¬ 
tion  and  the  Central  Committee  must  be  fulfilled  by 
the  whole  Party;  all  decisions  of  the  District  Con¬ 
vention  and  Committee  must  be  fulfilled  by  the  sec¬ 
tion  organizations  of  that  district;  all  decisions  of 
the  Section  Convention  and  Committee  are  binding 
on  the  shop  and  street  and  town  units  in  that  sec¬ 
tion.” 

Now,  over  to  page  25,  the  paragraph  commenc¬ 
ing: 

“The  Communist  Party  puts  the  interest  of  the 
working  class  and  the  Party  above  everything.  The 
Party  subordinates  all  forms  of  Party  organiza¬ 
tion  to  these  interests.  From  this  it  follows  that 
one  form  of  organization  is  suitable  for  legal  exist¬ 
ence  of  the  Party,  and  another  for  the  conditions 
of  underground,  illegal  existence.  Under  conditions 
where  there  is  no  possibility  of  holding  open  elec¬ 
tions  or  broad  conventions,  the  form  of  democratic 
centralism  necessarily  has  to  be  changed.  In  such 
a  situation,  it  is  inevitable  that  co-option  be  used 
as  well  as  election.” 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  what  is  meant,  based  on  your  member¬ 
ship  by  the  term  “co-option”?  [1203]  A.  That  means  that 
the  higher  committees  have  the  right  to  appoint  persons  to 
fill  any  position  that  has  to  be  filled  in  the  Party  organi¬ 
zation. 


Mr.  Lowther:  At  the  bottom  of  the  page,  the 
paragraph  on  page  25: 

“But  even  in  the  most  difficult  situation,  the 
Party  finds  ways  and  means  of  holding  elections. 
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The  conventions  or  conferences  under  such  condi¬ 
tions  will  necessarily  be  smaller.  The  organization 
will  be  tighter  so  as  to  eliminate  as  far  as  possible 
the  danger  of  the  exposure  of  delegates  to  the  class 
enemies.  Under  conditions  of  extreme  terror,  open 
election  of  committees  would  endanger  the  elected 
leaders  and  make  it  possible  for  the  bourgeoisie  and 
their  police  agents  to  capture  the  leaders  of  the 
Party,  and  in  this  way  cripple  the  revolutionary 
movement.  Therefore,  such  a  method  is  used  by 
the  Party  in  electing  leading  committees  during 
such  a  period  which  eliminates  the  danger  of  ex¬ 
posure. 

“Democratic  centralism  therefore  represents  a 
flexible  system  of  Party  organization  which  guar¬ 
antees  all  the  conditions  for  combining  the  conscious 
and  active  participation  of  the  whole  Party  member¬ 
ship  in  the  Party  life  together  with  the  best  forms  of 
centralized  leadership  in  the  activity  and  struggles 
of  the  Party  [1204]  and  the  working  class.” 

Now,  page  27:  What  are  the  Basic  Industries? 

“The  Party  should  concentrate  all  its  forces  and 
energy  to  build  the  shop  units,  first  of  all  in  the  basic 
industries. 

“Basic  industries  are  those  upon  which  the 
whole  economic  system  depends.  They  include: 

“One,  those  which  produce  material  for  produc¬ 
tion,  like  steel,  mining,  oil,  chemicals. 

“Two,  those  which  deliver  materials  to  the  place 
of  production  or  consumption,  like  railroads,  truck¬ 
ing,  marine,  etcetera. 

“Three,  those  which  produce  power  for  running 
the  wheels  of  industry,  electric  power  plants,  steam 
and  hydro-electric  plants,  etcetera. 
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“It  is  also  important  to  concentrate  all  our 
energy  to  build  the  Party  in  the  auto,  textile  and 
packing  house  industries  because  of  their  strategic 
importance  in  the  economic  system.  Strong  Party 
organizations,  shop  units,  in  these  basic  industries 
with  a  mass  following  could  really  influence  and 
lead  the  millions  of  workers  engaged  in  these  as 
well  as  in  all  lesser  industries  in  their  daily  struggle, 
and  deliver  decisive  blows  to  capitalism. 

“'While  it  is  of  the  utmost  importance  to  concen¬ 
trate  [1205]  all  energy  of  the  Party  to  build  and 
strengthen  the  units  in  the  basic  industries,  the 
other  industries  cannot  be  neglected.  The  Party 
systematically  builds  units  in  light  industries,  cloth¬ 
ing,  shoe  and  leather,  etcetera,  in  offices,  stores,  laun¬ 
dries,  hotels  and  restaurants,  etcetera.” 

Now  page  78,  The  Daily  Worker,  The  Main  In¬ 
strument  of  the  Units  for  Reaching  the  Masses. 

“One  of  the  main  and  most  important  instru¬ 
ments  of  agitation  and  propaganda  in  the  hands  of 
the  Party  units  is  the  Daily  Worker,  central  organ 
of  our  Party.” 

On  page  108,  Transfers. 

“If  a  member  of  the  Party  moves  from  one  place 
to  another,  he  must  secure  a  transfer  from  the  Party 
organization  before  he  moves.  No  Party  member 
has  the  right  to  leave  his  unit  without  permission. 
The  units  must  not  accept  any  member  without  a 
transfer.  A  transfer  card  must  be  secured  from  the 
section  committee  in  order  to  transfer  from  one 
unit  to  another  in  the  same  section;  from  one  sec¬ 
tion  to  another  in  the  same  district,  the  transfer  is 
issued  by  the  district  committee;  from  one  district 
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to  another,  the  Central  Committee  issues  the  trans¬ 
fer;  from  the  Communist  Party  of  the  U.  S.  A.  to 
a  Communist  Party  in  another  country,  the  Cen¬ 
tral  Committee  issues  the  transfer.’ ’ 

[1206]  Leaves  of  Absence. 

“The  members  of  the  Party  can  secure  permis¬ 
sion  for  a  leave  of  absence  in  case  of  sickness  or 
necessity  for  travel  from  the  Party  unit  or  commit¬ 
tees.  If  a  member  leaves  the  Party  unit  without 
permission,  his  case  will  be  handled  in  a  disciplin¬ 
ary  way.” 

Page  112.  Who  Are  the  Professional  Revolu¬ 
tionists  ? 

“Comrade  Lenin  in  his  writings  always  stressed 
the  necessity  of  developing  a  corps  of  comrades  from 
among  the  best,  tested  mass  leaders,  to  such  a  point 
that  they  would  be  able  to  serve  the  proletariat  as 
trained,  skilled  revolutionary  leaders.  There  is  a 
misconception  in  the  ranks  of  the  Party  as  to  what 
a  professional  revolutionist,  in  the  Leninist  sense, 
is.  Some  are  of  the  opinion  that  a  professional  revo¬ 
lutionist  is  a  comrade  whom  the  Party  takes  out 
of  the  factory  and  signs  as  full-time  functionary ;  in 
other  words,  that  the  Party  organization,  section, 
district,  center,  supports  him  while  he  spends  all 
his  time  on  Party  work.  This  notion  is  wrong. 

“A  professional  revolutionist  is  a  highly  devel¬ 
oped  comrade,  trained  in  revolutionary  theory  and 
practice,  tested  in  struggles,  who  gives  his  whole 
life  to  the  fight  for  the  interests  of  his  own  class.  A 
professional  revolutionist  is  ready  to  go  whenever 
and  wherever  the  [1207]  Party  sends  him.  Today 
he  may  be  working  in  a  mine,  organizing  the  Party, 
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the  trade  unions,  leading  struggles;  tomorrow,  if 
the  Party  so  decides,  he  may  be  in  a  steel  mill;  the 
day  after  tomorrow,  he  may  be  a  leader  and  organ¬ 
izer  of  the  unemployed.  Naturally,  these  profes¬ 
sional  revolutionists  are  supported  by  the  Party 
organization  if  their  assignment  doesn’t  send  them 
to  work  in  shops  or  mines.  From  these  comrades 
the  Party  demands  everything.  They  accept  Party 
assignments — the  matter  of  family  associations  and 
other  personal  problems  are  considered,  but  are  not 
decisive.  If  the  class  struggle  demands  it,  he  will 
leave  his  family  for  months,  even  years.  The  pro¬ 
fessional  revolutionist  cannot  be  demoralized;  he  is 
steeled,  stable.  Nothing  can  shake  him.  Our  task 
is  to  make  every  Party  member  a  professional  revo¬ 
lutionist  in  this  sense.” 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  were  you  so  taught  during  your  mem¬ 
bership  in  the  Party?  A.  Yes,  I  was. 

Mr.  Marcantonio:  I  object  to  that  question. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther:  From  page  118. 

“It  must  be  emphasized  that  judgment  of  the 
seriousness  of  violations  of  Party  discipline  must  be 
[1208]  based  on  the  question  of  fulfilling  and  carry¬ 
ing  out  the  basic  political  and  organizational  direc¬ 
tives  of  the  Party  Unit  or  the  higher  Party  commit¬ 
tees.  Action  taken  against  an  individual  member, 
or  Party  committee,  must  never  be  mechanical.  The 
action  must  be  explained  to  the  Party  membership 
and  also  to  the  masses  if  the  issues  involved  are  so 
serious  that  it  is  necessary  to  destroy  any  confidence 
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non-Party  workers  may  have  had  in  the  expelled 
member  and  to  make  the  reasons  for  the  Party  action 
clear.” 

Page  119,  under  the  heading,  How  Shall  We 
Safeguard  the  Party  Organization  against  Stool- 
Pigeons  and  Spies? 

“The  working  class  is  constantly  at  war  with 
its  enemy,  the  capitalist  class.  In  this  way  (class 
struggle),  as  in  any  other  war,  the  capitalist  class 
has  one  main  objective — to  defeat  its  enemy,  the 
working  class.  In  order  to  achieve  this  aim,  the 
capitalists  use  all  possible  methods  to  disorganize, 
demoralize  and  divide  the  ranks  of  the  proletariat. 
One  of  the  most  effective  weapons  in  the  hands  of 
the  enemy  is  the  agent-provocateur,  the  stool-pigeon, 
the  spy  in  the  ranks  of  the  working  class,  and 
especially  in  the  ranks  of  the  vanguard  of  the  pro¬ 
letariat — the  Communist  Party. 

“The  activities  of  these  human  rats  can  be  listed 
[1209]  as  follows: 

“1.  Agents-provocateurs  are  planted  in  the 
Party  either  by  the  police  department,  Department 
of  Justice,  4 patriotic’  organizations,  or  counter¬ 
revolutionary  Trotskyites,  with  the  aim  of  disrupt¬ 
ing  the  work  of  the  Party  organizations.  The 
methods  they  use  are: 

“(a)  Creating  sentiment  against  the  leadership 
of  the  Party; 

“(b)  Systematic  destructive  criticism  against 
the  line  of  the  Party; 

“(c)  Provocative  proposals  for  certain  actions, 
which,  if  adopted,  would  lessen  the  confidence  of 
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the  masses  in  the  ability  of  the  Communist  Party 
to  lead  them,  because  of  the  unnecessary  sacrifice 
as  a  result  of  such  provocative  action; 

“(d)  The  spreading  of  rumors  about  individual 
leaders  of  the  Party,  concerning  their  political  in¬ 
tegrity  or  personal  life; 

“(e)  Creating  an  atmosphere  of  spy  mania  in 
the  Party  organization  by  skillfully  spreading 
rumors  about  certain  individuals  being  spies; 

“(f)  Accepting  important  assignments  at  stra¬ 
tegic  points  and  certain  activity  and  then  sabotag¬ 
ing  the  carrying  out  of  the  assignment,  in  this  way 
disrupting  the  action  of  the  Party  organization. 

[1210]  “Against  both  of  types  of  rats,  the  best 
safeguard  is  the  proper  selection  of  new  members. 
While  we  do  not  create  difficulties  for  workers  to 
join  the  Communist  Party,  we  have  to  be  careful  in 
accepting  new  members,  especially  those  who  have 
had  no  previous  connections  with  any  workers’  or¬ 
ganizations  or  with  individual  members  of  the  Party, 
or  whose  previous  record  is  hard  to  obtain.  In 
order  to  counteract  the  activities  of  the  stool  pigeon, 
we  have  to  keep  before  our  eyes,  always,  the  follow¬ 
ing  rules: 

“1.  Do  not  tell  any  member  anything  about 
Party  members  which  does  not  concern  that  mem¬ 
ber. 

“2.  Do  not  discuss  any  Party  question  outside 
of  the  meeting  of  the  Party  organization  (Unit, 
membership,  Unit  Bureau,  Section  Committee,  Frac¬ 
tion).  Stop  discussing  inner  Party  questions  on  the 
street  corners  or  cafeterias,  where  anyone  can  listen 
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in.  Do  not  broadcast  inner  Party  decisions  to  long¬ 
eared  stool  pigeons  who  are  waiting  for  the  informa¬ 
tion. 

“3.  Avoid,  as  much  as  possible,  keeping  mem¬ 
bership  lists  with  names  and  addresses,  and  if  you 
have  such  lists,  do  not  keep  them  in  your  home,  or  in 
the  headquarters  of  the  Party  Unit  or  Section,  or 
in  your  pocket. 

[1211]  Mr.  Marcantonio:  At  this  point  I  would 
like  to  interpose  an  objection,  that  the  reading  of 
these  sections  up  to  now  obviously  show  that  they 
have  no  bearing  on  the  issues  of  this  case. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther:  From  page  121,  under  the  head¬ 
ing,,  How  Shall  We  Expose  the  Stool  Pigeon? 

“There  is  a  tendency  among  some  comrades  to 
hide  from  the  masses  the  fact  that  a  stool  pigeon  has 
been  discovered  in  the  organization.  In  certain 
places,  the  comrades  develop  the  theory  that  if  we 
expose  the  stool  pigeons  the  workers  will  be  afraid 
to  join  the  Party — because  there  are  spies  in  the 
organization.  This  conception  is  entirely  incorrect. 
The  mass  exposure  of  a  stool  pigeon  will  greatly  in¬ 
crease  the  confidence  of  the  masses  in  the  Party, 
since  it  proves  the  Party  is  able  to  find  out  who  the 
class  enemies  are  in  its  ranks. 

“There  is  only  one  proper  method  of  exposing 
the  stool  pigeons — and  that  is  mass  exposure,  cre¬ 
ating  and  organizing  mass  hatred  against  these  rats. 
Experiences  of  the  Communist  Parties  prove  that 
such  mass  exposures  not  only  do  not  scare  away 
workers,  but  have  resulted  in  hundreds  of  new  re¬ 
cruits  to  the  Party. 
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“The  following  methods  have  been  used  very 
[1212]  effectively  in  many  places  and  can  serve  as 
a  model  for  exposing  spies: 

“1.  Photograph  the  spy,  and  print  his  picture 
in  the  Daily  Worker  and  leaflets  and  stickers. 
Spread  this  material  in  the  place  where  the  spy  was 
operating. 

“2.  Organize  systematic  agitation  among  the 
workers  where  the  spy  was  discovered. 

“3.  Mobilize  the  children  and  women  in  the 
block  in  the  part  of  town  where  the  stool  pigeon 
lives  to  make  his  life  miserable ;  let  them  picket  the 
store  where  his  wife  purchases  groceries  and  other 
necessities ;  let  the  children  in  the  street  shout 
after  him  or  after  any  member  of  his  family  that 
they  are  spies,  rats,  stool  pigeons. 

“4.  Chalk  his  home  with  the  slogan:  ‘So-and- 
so  who  lives  here  is  a  spy.’  Let  the  children  boycott 
his  children  or  child;  organize  the  children  not  to 
talk  to  his  children,  etc. 

“Such  forms  of  agitation  will  gather  around  the 
issue  hundreds  of  workers  who  were  outside  of  the 
influence  of  the  Party  before,  and  who  will  now 
come  with  us  on  some  action.” 

Now,  from  the  last  page,  page  124,  the  last  para¬ 
graph  : 

“Every  Communist  must  become  a  leader  of 
the  workers.  Every  Communist  must  know  that 
the  Party  has  a  historical  [1213]  mission  to  fulfill, 
that  it  has  the  mission  of  liberating  the  oppressed 
exploited  masses  from  the  yoke  of  capitalism,  that 
it  has  the  mission  of  organizing  and  leading  the 
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masses  for  the  revolutionary  overthrow  of  capital¬ 
ism,  and  for  the  establishment  of  the  new  world,  a 
Soviet  America.  ” 

The  Court:  It  is  a  rather  minor  matter,  but 
the  Court’s  notes  indicate  that  the  last  page  of¬ 
fered  was  page  119.  The  Court  understood  counsel 
to  read  from  page  124. 

Mr.  Lowther:  The  Court’s  understanding  is 
correct. 

I  now  so  offer  it,  Your  Honor. 

Mr.  Marcantonio:  I  object. 

The  Court:  The  objection  is  overruled.  It  will 
be  received.  Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  your  membership  in  the  Party, 
did  you  gain  knowledge  of  the  maintenance  or  establish¬ 
ment  of  an  underground  apparatus  by  the  Party  in  this 
country?  A.  Yes,  I  did. 

Mr.  Marcantonio:  I  object.  It  calls  for  hear¬ 
say. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  What  was  the  source  of  your  information  on  that, 
Mr.  Johnson?  A.  The  source  of  my  information  was  the 
document  written  [1214]  by  Lazar  Kaganowich,  a  member 
of  the  Political  Bureau  of  the  Communist  Party  of  Soviet 
Russia,  and  the  lectures  that  were  given  on  that  material 
by  J.  Peters,  who  was  in  charge  of  the  underground  appa¬ 
ratus  of  the  Communist  Party. 
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Mr.  Marcantonio :  I  now  move  to  strike  on  the 
ground  that  none  of  this  is  binding  on  the  defend¬ 
ant,  and  it  is  in  no  way  established  that  the  defend¬ 
ant  was  connected  with  a  lecture,  by  whatever  this 
fellow’s  name  is,  Kaganowich,  or  Peters,  or  what¬ 
ever  he  said. 

It  is  completely  hearsay;  and  no  bearing  on  the 
issues,  also. 

The  Court:  Has  the  Government  established  a 
foundation? 

Mr.  Lowther:  May  I  inquire  further  on  that? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  during  what  period  of  membership, 
your  membership  in  the  Communist  Party,  did  you  gain 
the  knowledge  of  the  establishment  and  maintenance  of  an 
underground  apparatus  by  the  Party? 

Mr.  Marcantonio:  He  has  answered  that  nues- 

* 

tion,  if  the  Court  please. 

The  Court:  He  may  answer. 

The  Witness:  In  the  National  Training  School 
of  the  Communist  Party  in  1932  during  the  time  I 
was  district  [1215]  organizer,  when  I  headed  a  sec¬ 
tion  of  that  underground  apparatus,  through  my 
participation  in  top  meetings  of  the  Party. 

Mr.  Marcantonio :  I  submit,  none  of  those  activi¬ 
ties  are  in  any  way  connected  with  the  defendant. 

The  Court:  The  objection  is  overruled,  if  that 
is  an  objection. 

Mr.  Marcantonio:  That  is  my  objection,  sir. 

The  Court:  The  objection  is  overruled. 
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By  Mr.  Lowther : 

Q.  Based  on  the  experiences  you  have  detailed  to  these 
ladies  and  gentlemen,  can  you  explain  to  them  what  the 
Party  teaching  concerning  the  maintenance  and  establish¬ 
ment  of  the  underground  apparatus  was? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  ground  that  what  the  Party  teachings  are  are 
vague  and  indefinite;  calls  for  conclusions;  and  it 
is  not  binding  on  the  defendant;  nor  relative  to 
any  of  the  issues. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  document  written  by  Lazar 
Kaganowdch  covered  the  following  points:  First — 

Mr.  Marcantonio:  I  object  to  the  description  of 
any  document  which  is  not  in  evidence.  He  is  dis¬ 
cussing  a  document  which  is  not  in  evidence.  I 
think  it  is  fundamental,  if  it  is  not  in  evidence,  how 
can  a  witness  discuss  the  contents. 

Mr.  Lowther :  May  I  rephrase  the  question, 
Your  Honor? 

[1216]  The  Court:  Yes. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  based  on  your  own  experience  and  as 
a  member  and  as  a  student  in  the  schools,  and  as  you  said, 
in  contact  with  the  underground  apparatus,  in  your  own 
words,  can  you  tell  these  ladies  and  gentlemen  what  the 
Party  teaching  was  as  to  the  maintenance  and  establish¬ 
ment  of  the  underground? 

Mr.  Marcantonio:  I  object  to  it  for  the  reasons 
heretofore  asserted. 
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The  Court :  The  objection  is  overruled.  Proceed. 

The  Witness:  The  document  by  Lazar  Kagano- 
wich  was  a  secret  document  that  we  were  permitted 
to  read  in  the  class  only — 

Mr.  Marcantonio:  Now,  we  are  going  back  to 
the  same  story. 

Mr.  Lowther:  Just  a  moment. 

Mr.  Marcantonio:  We  are  having  a  document 
discussed  here  which  is  not  in  evidence,  and  its  con¬ 
tents  related. 

The  Court:  If  the  objection  is  on  the  ground 
that  the  answer  is  not  responsive  to  the  question,  it 
will  appear  that  there  is  no  established  connection 
between  what  the  witness  has  so  far  stated  in  his 
answer,  and  the  question  which  has  been  pro¬ 
pounded,  which  was  on  the  basis  of  the  witness’s 
owm  experience,  could  he  testify  in  answer  to  the 
question. 

Mr.  Lowther :  On  his  own  experience  and  studies, 
[1217]  your  Honor,  without  reference  to  documents 
studied. 

The  Court:  The  witness  may  answer. 

Do  you  understand  the  question,  Mr.  Witness? 
If  not,  the  reporter  will  re-read  it  for  you. 

The  Witness:  Will  you  repeat  the  question  for 
me? 

(Thereupon  the  reporter  read  the  pending  ques¬ 
tion.) 

The  Witness:  Yes. 

Mr.  Marcantonio:  I  re-assert  the  objection,  sir. 

The  Court:  The  objection  is  noted;  the  objec¬ 
tion  is  overruled.  Proceed. 

The  Witness:  Yes. 


879 


Manning  Johnson — For  Government — Direct 
By  Mr.  Lowther : 

Q.  Explain  it  in  your  own  words.  A.  Well,  we  were 
taught  that  the  Communist  Party  must  establish  an  under¬ 
ground  or  illegal  apparatus. 

Mr.  Marcantonio:  Well,  I  object  to  the  charac¬ 
terization. 

The  Court:  Just  a  moment. 

Mr.  Marcantonio:  Illegal  apparatus  is  a  con¬ 
clusion. 

The  Court:  Well,  if  it  represents  the  teach¬ 
ings— 

Mr.  Marcantonio:  Well,  it  is  a  conclusion  as  to 
what  he  says  he  was  taught.  It  is  a  conclusion  as 
to  law. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

The  Witness:  This  underground  apparatus  is 
to  consist  of  an  organization  similar  to  the  estab¬ 
lished  organization  [1218]  of  the  Communist  Party, 
that  is,  an  underground  National  Committee,  under¬ 
ground  section,  district  committees  and  underground 
cells  of  the  Communist  Party.  j 

These  underground  organizations,  that  is,  the 
positions  in  these  organizations  to  be  manned  by  the 
most  highly  trained  and  skilled  professional  revo¬ 
lutionists.  That  in  the  event  that  the  Communist 
Party  is  driven  underground  the  result  of  the  in¬ 
action  of  laws,  or  law  or  laws,  outlawing  the  Com¬ 
munist  Party,  then  the  underground  apparatus  shall 
immediately  begin  to  function  as  the  apparatus  of 
the  Communist  Party. 

Mr.  Marcantonio:  Well,  right  there,  if  the  Court 
please,  at  this  point  I  interpose  this  objection: 


I 
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That  it  is  obvious  from  the  witness’s  answer  that 
anything  that  can  be  illegal — Congress  or  law’s  make 
it  illegal,  and  not  this  witness’s  characterization  of 
it.  If  Congress  makes  the  Communist  Party  illegal, 
that  is  one  matter,  but  this  witness  describing  it  as 
an  illegal  organization  is  an  improper  characteriza¬ 
tion  from  the  witness. 

It  is  a  conclusion  of  the  witness’s  owrn  mind,  and 
therefore  I  move  to  strike  out  the  testimony  as  to 
the  so-called  illegal  apparatus  of  the  Communist 
Party. 

The  Court:  The  Court’s  position  has  already 
been  stated.  As  the  Court  understands  the  ques¬ 
tion  and  the  answ’er  being  given  to  the  question  by 
the  witness,  the  question  is  [1219]  what  wras  the 
witness  taught,  and  the  answ’er  is  in  response  to 
that  question,  the  statement  by  the  witness  as  to 
what  he  w’as  taught. 

Mr.  Marcantonio:  Well,  my  point  is — 

The  Court :  If  it  w’as  taught,  that  illegal  activity 
should  be  entered  into,  that  is  what  the  witness  is 
testifying  he  was  taught,  and  that  does  not  in  the 
Court’s  opinion  constitute  a  conclusion  of  the  wit¬ 
ness.  It  simply  constitutes  a  statement  of  what  the 
witness  w’as  taught. 

Now’,  as  to  the  illegality  and  those  other  matters, 
the  Court  is  not  passing  on  the  weight  of  the  evi¬ 
dence  or  the  credibility  of  the  witness.  That  is 
manifest  throughout,  and  the  Court  will  instruct  the 
jury  as  to  that.  These  are  legal  rulings  which  the 
Court  is  making  and  they  arise  in  the  course  of 
the  trial,  and  it  is  the  responsibility  of  the  Court  to 
make  them,  and  the  Court  has  made  the  ruling,  and 
that  w’ill  be  the  ruling,  unless  counsel  for  the  defense 
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has  some  further  representation  which  he  desires 
to  make. 

Mr.  Marcantonio:  Yes,  sir.  I  make  the  further 
representation,  and  I  submit  the  witness,  under  your 
Honor’s  ruling,  which,  of  course,  with  which  I  dis¬ 
agree,  can  say  they  told  him  and  the  teaching,  but 
he  cannot  give  his  opinion  and  reach  conclusions 
from  the  teachings,  and  that  is  exactly  what  he  is 
doing  here.  He  is  giving  his  conclusion  as  to  wiiat 
he  was  taught,  and  constituted  the  establishment  of 
an  illegal  [1220]  apparatus. 

The  term  illegal  represents  the  witness’s  conclu¬ 
sion  of  wiiat  he  was  taught,  not  as  to  wiiat  he  wras 
taught,  but  it  wras  his  opinion,  or  his  characteriza¬ 
tion  of  the  teaching. 

The  Court :  The  Court  has  noted  the  representa¬ 
tion  by  counsel  for  the  defendant,  and  the  Court 
adheres  to  the  ruling.  The  objection  is  overruled. 

The  objection,  of  course,  is  noted  in  the  record. 
You  may  continue. 

The  Witness :  The  Communist  Party  units  under 
conditions  of  illegality  shall  be  divided  up  into  cells 
of  five,  with  a  captain  in  charge  of  each  cell. 

This  is  done,  obviously,  for  security  reasons — 

Mr.  Marcantonio:  Well,  I  move  to  strike  out, 
obviously  for  security  reasons. 

The  Court:  The  Court  will  sustain  the  objec¬ 
tion  to  the  last  sentence  as  it  does  not  appear  to  the 
Court  to  be  responsive  to  the  question,  and  it  ap¬ 
pears  to  be  a  voluntary  gratuitous  statement  of  the 
witness  outside  of  the  scope  of  the  question.  That 
portion  starting  with,  obviously,  will  be  disregarded 
by  the  jury. 

The  witness  may  continue. 


882 


Manning  Johnson — For  Government — Direct 

The  Witness:  The  cells  were  to  be  broken  up, 
used  to  be  broken  up,  I  mean,  into  cells  of  five  with 
the  captain  in  charge.  He  is  responsible  for  notify¬ 
ing  each  member  of  bis  [1221]  cell  of  the  time  and 
place  and  date  of  the  meeting. 

All  Party  members  are  to  turn  in  their  Party 
membership  books.  They  are  to  destroy  all  Com¬ 
munist  Party  documents  or  papers  or  any  material 
linking  them  up  with  the  Party. 

They  are  to  discuss  with  no  one  their  member¬ 
ship  in  the  Party  or  their  association  with  the  Party. 
They  are  not  to  go  to  the  meetings  in  groups.  They 
are  to  go  singly,  or  they  are  to  go  singly  or  in  pairs, 
and  leave  those  meetings  the  same  way. 

Mr.  Marcantonio:  May  we  have  it  again  stipu¬ 
lated,  your  Honor,  I  think  this  is  an  unnecessary 
precaution,  but  that  the  witness  is  not  discussing 
matters  of  today  but  he  is  discussing  matters  that 
existed  in  his  time  in  the  Party,  when  he  was  a  mem¬ 
ber  of  it. 

Mr.  Lowther :  It  is  so  stipulated,  your  Honor. 

The  Court :  The  stipulation  will  be  incorporated 
in  the  record.  Proceed. 

Mr.  Marcantonio:  May  I  also  have  a  stipula¬ 
tion,  if  the  Court  please,  and  ask  the  Court  to  take 
judicial  notice,  and  request  that  the  Communist 
Party  at  that  time  and  since  that  time,  for  that  mat¬ 
ter,  has  not  been  declared  illegal  by  anybody  in  the 
United  States  of  America,  neither  by  the  Courts  nor 
by  Congress. 

Mr.  Lowther:  It  is  so  stipulated. 

The  Court:  The  stipulation  stated  by  counsel 
for  [1222]  the  defendant  will  be  noted  by  the  jury 
and  be  incorporated  in  the  record. 
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The  Witness:  Secret  printing  shops,  mimeo¬ 
graph  and  other  types  of  machines  for  making 
printed  material  shall  be  established  in  secret  places. 

Also  the  establishment  of  secret  mail  drops,  that 
is,  persons  who  are  not  even  remotely  known  to  be 
connected  with  the  Communist  Party,  permit  the 
Party  to  use  their  home  addresses  and  offices  for 
the  receipt  of  highly  secret  and  confidential  mes¬ 
sages  from  the  National  Office  of  the  Communist 
Party. 

Also  a  system  of  couriers  that  operate  on  the 
railroads  and  on  the  airlines  and  on  the  ships. 
These  couriers  carry  secret  messages  from  one 
place  to  the  other  for  the  Communist  Party. 

Finally,  the  shop  unit  or  shop  nuclei  that  are 
formed  in  the  shops  and  the  mills  and  the  mines  and 
factories,  in  Government  offices,  etcetera,  they  are 
also  a  part  of  the  underground  apparatus. 

They  are  skilled,  they  are  trained  and  skilled  in 
conspiratorial  methods  of  operation  in  the  shops. 
They  are  included  in  the  underground  apparatus 
because  the  only  way  that — 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
to  anything  after  “because.” 

[1223]  The  Court:  The  witness  again  appears 
to  be  deviating  from  the  question  and  making  per¬ 
sonal  explanations. 

Mr.  Low^ther:  May  I  inquire  on  that  point? 

By  Mr.  Lowther: 

Q.  'When  you  used  the  w^ord  “because”  Mr.  Johnson, 
are  you  giving  your  own  version  or  giving  the  teaching? 
A.  I  am  giving  the  teaching,  why  we  were  told  that  this 
was  a  part  of  the  underground  apparatus. 
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The  Court:  Well,  that  explanation  makes  the 
testimony  receivable,  and  the  witness  may  proceed. 

The  Witness:  That  these  organizations  consti¬ 
tute  the  basis  of  the  underground  apparatus  because 
they  are  indestructible.  The  only  way  that  the 
Government  or  the  employer  can  destroy  or  get  rid 
of  the  Communist  cell  or  unit  operating  in  a  factory 
is  to  close  the  factory  down  and  fire  everybody  in 
the  factory. 

That  is  the  reason  why  these  cells,  as  we  were 
explained,  enabled  the  Party  to  continue  to  live  and 
to  continue  to  function  even  if  the  Communist  Party 
is  outlawed  by  the  Federal  Government. 

By  Mr.  Lowiher : 

Q.  Now,  Mr.  Johnson,  did  there  came  a  time  during 
your  membership  in  the  Communist  Party  when  a  docu¬ 
ment  which  I  hand  you  entitled  The  Communist  Party  in 
Action  by  Alex  Bittelman —  [1224]  A.  Yes. 

Q.  Was  used?  A.  Yes,  it  was  used. 

Q.  Do  you  recall  when  the  document  was  first  used  and 
what  its  distribution  was?  A.  This  document  was  used  in 
the  early  part  of  the  30 ’s.  I  think  it  came  out  around  ’33, 
somewhere  in  that  time. 

Q.  Who  was  Alex  Bittleman?  A.  Alexander  Bittelman 
was  a  member  of  the  National  Committee  of  the  Com¬ 
munist  Party,  and  a  member  of  the  Political  Bureau  of 
the  Communist  Party. 

Mr.  Lowther:  With  the  Court’s  permission,  I 
■would  like  to  have  this  marked  for  identification. 

(The  document  was  marked  Government  Exhibit 
23  for  Identification.) 
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Mr.  Lowther:  Counsel  has  inquired  if  I  have  a 
copy  of  it.  Unfortunately  I  do  not.  They  have 
informed  me  that  is  one  document  they  are  unable 
to  find  on  the  list. 

The  Court:  You  may  present  it  to  counsel  for 
the  defendant,  and  if  counsel  for  the  defendant 
wishes  to  examine  it — 

Mr.  Marcantonio:  If  he  makes  the  offer,  if  he 
is  going  to  offer  it.  I  don’t  know. 

The  Court:  Very  well. 

Mr.  Lowther:  The  offer  from  the  document, 
your  [1225]  Honor,  will  be  from  page  19  to  page  23, 
to  the  top  of  24,  and  from  page  43  to  and  including 
44. 

May  I  continue  on  another  line  of  questioning? 

Mr.  Marcantonio:  Well,  I  will  state  my  objec¬ 
tion,  my  general  objection,  your  Honor.  I  state  the 
objection  to  save  time.  It  is  the  objection  to  this 
exhibit  that  I  urged  with  respect  to  the  previous 
exhibit. 

The  Court:  The  objection  is  overruled.  Counsel 
may  continue. 

Mr  Marcantonio:  You  don’t  have  this  in  photo¬ 
static  form? 

Mr.  Lowther:  No,  I  don’t. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Government  Exhibit  23  was  received  in  evi¬ 
dence.) 

Mr.  Lowther:  Ladies  and  gentlemen,  from  this 
document — I  offer  now,  your  Honor,  page  19  of  The 
Communist  Party  in  Action,  reading  as  follows: 

“To  win  the  majority  of  the  working  class  for 
the  acceptance  of  the  second  alternative,  that  is, 
the  overthrow  of  the  dictatorship  of  the  bourgeoisie, 


8S6 


Excerpts  From  Government’s  Exhibit  23 

and  tlie  establishment  of  the  dictatorship  of  the 
proletariat,  is  the  chief  strategic  aim  of  the  Com¬ 
munist  Party.” 

Page  23,  from  the  top,  chapter  2,  your  Experi¬ 
ences  with  Bourgeois  Democracy,  the  Capitalist 
Parties  and  Their  [1226]  Social  Fascist  Agents. 

“The  two  main  parties  of  the  capitalist  class 
of  the  United  States  are  the  Republican  and  the 
Democratic  Parties.  While  in  the  past  there  have 
been  fundamental  differences  between  these  two 
parties,  reflecting  antagonistic  interests  within  the 
ruling  class,  at  the  present  time  both  the  Republi¬ 
can  and  Democratic  Parties  stand  for  the  same 
thing.  Moreover,  both  represent  the  interests  of  the 
dominating  group  in  the  capitalist  class,  the  in¬ 
terests  of  big  finance  capital.  This  has  been  the 
case  practically  since  the  emergence  of  the  era  of 
imperialism,  and  is  becoming  more  so  every  day. 
Your  experiences  with  these  parties — you  may  have 
been  a  member  formerly  of  one  of  them  or  have 
voted  for  either  of  them  in  the  election  campaign — 
will  bear  out  the  above  statement.  As  a  member  of 
the  Party,  participating  actively  in  the  struggle 
against  these  capitalist  parties  along  Communist 
lines,  you  will  gain  a  better  understanding  of  the 
role  and  relations  of  these  two  parties  in  the  main¬ 
tenance  of  the  dictatorship  of  the  capitalist  class.’ ’ 

Now,  the  heading,  Bourgeois  Democracy,  Fas¬ 
cism  and  Social  Fascism. 

“The  so-called  democratic  republic  of  the  United 
States  is  a  capitalist  democracy  which  is  a  masked 
[1227]  camouflaged  form  of  the  dictatorship  of  the 
capitalist  class.  This  is  popularly  expressed  in  the 
statement  that  the  American  government  is  a  Wall 
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Street  government,  a  government  of  the  trusts  and 
the  big  bankers.  This,  however,  does  not  mean 
that  it  is  only  Roosevelt  and  the  Democratic  Party 
that  make  the  government  subservient  to  Wall 
Street  and  to  the  big  capitalists.” 

Mr.  Marcantonio:  I  am  sorry  to  interrupt  but 
I  think  we  omitted  mentioning  again  when  this  docu¬ 
ment  was  issued. 

Mr.  Lowther:  Published  by  the  Workers  Library 
Publishers,  P.  0.  Box  148,  Station  D,  50  East  13th 
Street,  New  York  City,  May  1934. 

First  printing,  April,  1932 ;  second  printing, 
September,  1932;  third  printing,  December,  1932; 
first  revised  edition,  May,  1934. 

And  continuing  the  reading: 

“The  so-called  democratic  republic  of  the  United 
States  is  a  capitalist  democracy  which  is  a  masked, 
camouflaged  form  of  the  dictatorship  of  the  capi¬ 
talist  class.  This  is  popularly  expressed  in  the 
statement  that  the  American  government  is  a  Wall 
Street  government,  a  government  of  the  trusts  and 
the  big  bankers.  This,  however,  does  not  mean  that 
it  is  only  Roosevelt  and  the  Democratic  Party  that 
make  the  government  subservient  [1228]  to  Wall 
Street  and  to  the  big  capitalists.  It  means  that 
bourgeois  democracy,  as  a  system  and  form  of  gov¬ 
ernment,  is  and  can  be  nothing  else  but  a  dictator¬ 
ship  of  the  capitalist  class,  camouflaged  with  various 
parliamentary  and  other  ‘democratic’  trimmings, 
regardless  of  whether  the  government  is  held  by  the 
Republican,  Democratic,  ‘Socialist’  or  any  other 
bourgeois  or  reformist  political  organization.  The 
only  form  of  government  that  is  truly  democratic, 
a  government  which  belongs  to  the  overwhelming 
majority  of  the  population  and  is  built  and  operated 
by  all  its  toilers,  is  the  Soviet  form  of  government.” 
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[1229]  By  Mr.  Lowther : 

Q.  Now,  Mr.  Johnson,  on  a  question  asked  you  yester¬ 
day  with  reference  to  your  membership  in  the  Trade  Union 
Unity  League,  and  whether  or  not  the  Trade  Union  Unity 
League  had  any  connection  with  the  Communist  Party 
and  any  connection  with  the  party  teachings  as  to  the 
overthrow  of  government,  it  is  my  recollection  that  there 
was  an  objection  that  the  constitution  of  the  Trade  Union 
Unity  League  would  speak  for  itself.  A.  That  is  correct. 

Q.  I  will  now  ask  you  whether  or  not  you  had  occasion 
to  read  what  appears  in  a  photostat  of  a  document  known 
as  “Labor  Unity,”  August  31,  1929,  containing  what  pur¬ 
ports  to  be  the  draft  constitution  of  the  Trade  Union  Unity 
League  (handing  photostat  to  the  witness). 

Have  you  had  occasion  to  read  that,  Mr.  Johnson? 
A.  Yes,  I  did. 

Mr.  Marcantonio :  We  object,  if  the  Court  please, 
to  what  purports  to  be  a  “draft  constitution.”  Let 
us  have  the  constitution. 

Mr.  Lowther :  May  I  inquire  further,  your  Honor  ? 

The  Court :  You  may. 

Mr.  Marcantonio:  And,  furthermore,  this  wit¬ 
ness  is  not  in  a  position  to  state  as  to  what  occurred 
in  1929.  He  was  not  a  member  of  the  Communist 
Party  at  that  time. 

[1230]  The  Court:  Do  you  wish  to  inquire 
further? 

Mr.  Lowther:  I  do,  if  the  Court  please. 

The  Court:  Proceed. 

By  Mr.  Lowther: 

Q.  Do  you  have  knowledge,  Mr.  Johnson,  as  to  whether 
or  not  the  constitution  of  the  Trade  Union  Unity  League, 
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as  adopted,  was  like  the  draft  constitution,  the  document 
which  you  have  before  you? 

Mr.  Marcantonio:  I  object  to  the  form  of  the 
question,  if  the  Court  please.  It  doesn’t  establish 
the  authenticity;  it  doesn’t  establish  the  competency. 

Mr.  Lowther:  Your  Honor,  in  order  to  obviate 
the  difficulty,  I  will  withdraw  this  at  this  time  and 
make  inquiry  after  recess.  I  hope  I  can  get  an 
original  of  the  TUUL  constitution. 

The  Court:  Very  w^ell.  There  is  nothing  before 
the  Court  for  ruling.  Counsel  may  proceed. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Johnson,  I  want  to  ask  you  this: 

Based  upon  your  membership  and  experience  and  the 
positions  you  have  held  in  the  Party,  can  you  tell  these 
ladies  and  gentlemen  whether  or  not,  in  order  to  be  a 
member  of  the  Party  during  your  membership,  it  was 
necessary  in  all  instances  to  pay  dues?  A.  No,  not  in  all 
instances. 

[1231]  Q.  The  same  question  as  to  whether  or  not  it 
was  necessary  in  all  instances  to  carry  a  party  card?  A. 
No,  it  was  not,  in  all  instances. 

Q.  The  same  question  with  respect  to  whether  or  not 
in  all  instances  it  was  necessary  to  attend  meetings.  A.  No. 

Q.  Now,  Mr.  Johnson,  again  based  on  your  membership 
and  experience  in  the  Party,  can  you  tell  these  ladies  and 
gentlemen  whether  or  not  the  Communist  Party  recognized 
resignation  from  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  again  calls  for  the  witness’  substituting — 
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May  I  say  this,  if  your  Honor  please,  as  part  of 
my  objection? 

Mr.  Lowther:  May  we  come  to  the  bench,  your 
Honor? 

Mr.  Marcantonio:  That  here  is  an  employee  of 
the  Government  giving  his  conclusions — this  will 
save  time — giving  his  conclusions  as  to  the  issues  of 
this  case. 

In  other  words,  the  Government  makes  the  case, 
and  the  Government  through  its  witnesses  is  pass¬ 
ing  on  the  issues  involved.  That  is  what  this  amounts 
to,  and  I  object. 

The  Court:  The  question  before  the  Court  is  as 
to  whether  there  is  a  sufficient  foundation  laid  to 
warrant  [1232]  the  Court’s  overruling  objection  to 
a  question  which  would  permit  the  witness  to  state 
whether  the  Communist  Party  recognizes  resigna¬ 
tions  during  his  membership. 

The  Court  believes  there  is  a  sufficient  founda¬ 
tion  laid  to  permit  the  witness  to  testify  in  answer 
to  the  question,  and  the  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  The  question,  Mr.  Johnson,  is  was  there  such  a  thing 
as  resignation  from  the  Communist  Party  during  your 
membership  therein?  A.  No,  there  was  no  such  thing  as 
resignation  from  the  Communist  Party  during  the  period 
of  my  membership.  It  was  in  no  way  stated  in  the  bylaws 
or  the  constitution  of  the  Communist  Party  in  America. 

Q.  Now',  based  on  your  membership  and  the  positions 
you  have  held  in  the  Party,  can  you  explain  for  these  ladies 
and  gentlemen  briefly  whether  or  not  during  your  period 
of  time  in  the  Party  there  wras  a  doctrine  knowm  as  “demo¬ 
cratic  centralism”?  A.  Yes,  there  was. 
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„  Q.  Can  you  explain  what  it  was,  in  your  own  language, 

briefly?  A.  Well,  “democratic  centralism”  means  simply 
the  concentration  of  all  power  in  the  top  or  ruling  body 
of  the  Communist  Partv. 

[1233]  The  Communist  Party  functions,  in  that  sense, 
like  a  military  organization,  in  which  the  power  is  concen- 

**  trated  in  the  hands  of  the  general  staff.  And  their  law  and 
their  decisions  are  binding  on  all  of  the  lower  organs  of 
the  party. 

At  Stalin  said,  “The  Communist  International” — 

*  Mr.  Marcantonio:  I  object. 

The  Witness  (continuing) :  — “is  the  holy  of 

holies” — 

'  Mr.  Lowther:  Wait  a  minute,  Mr.  Witness.  There 

is  an  objection. 

The  Witness:  Excuse  me.  I  didn’t  hear  it.  I 
beg  your  pardon. 

►  Mr.  Marcantonio:  I  object  to  the  quotation  of 

Stalin.  I  didn’t  know  he  was  on  trial  as  the  de¬ 
fendant. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther: 

Q.  Leaving  out  the  quotation  of  Stalin,  did  you  have 

,  anything  further  on  that,  Mr.  Johnson?  A.  No. 

Q.  Now  I  want  to  ask  you,  if  I  may,  whether  or  not — 

-  Mr.  Lowther :  Will  you  indulge  me  one  moment, 

please,  Your  Honor? 

1  By  Mr.  Lowther: 

Q.  I  want  to  show  you,  Mr.  Johnson,  three  books,  the 

*  [1234]  first  of  which  is  entitled  “Toward  the  Seizure  of 
Power,”  by  Lenin,  Book  I. 
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I  think  it  is  Book  I,  isn’t  it?  A.  Yes,  Book  I. 

Q.  “Toward  the  Seizure  of  Power,”  Book  2,  by  Lenin. 

And  Lenin,  “The  Imperialist  War.” 

I  will  ask  you  whether  or  not  during  your  membership 
in  the  Communist  Party  those  books  were  used  in  party 
schools  by  the  members.  A.  Yes,  they  were;  circulated  and 
sold — 


Mr.  Marcantonio:  Just  a  moment. 

I  object,  if  Your  Honor  please,  on  the  ground  I 
was  informed  by  the  Prosecutor  that  these  books 
were  withdrawn  from  the  list  and  we  were  not  to  be 
concerned  with  them,  the  works  of  Lenin. 

Is  that  correct? 

Mr.  Lowther:  That  is  correct,  Your  Honor.  I 
advised  defense  counsel  that  the  collected  works  of 
Lenin  would  be  withdrawn. 

#  •  • 

[1241]  The  Court:  *  *  *  [1242]  Clearly  in  view 
of  the  situation  outlined,  the  defendant’s  counsel 
should  not  be  put  in  that  position,  since  he  has  only 
today  been  advised  that  the  Government  intends  to 
resignation  from  the  Communist  Party  during  the 
period  use  the  books.  And,  as  the  Court  has  stated,  it 
would  not  impose  upon  defendant’s  counsel  the  ne¬ 
cessity  of  familiarizing  himself  during  the  course  of 
the  trial  ^ith  these  Lenin  works. 

That  is  the  Court’s  present  position. 

Mr.  Lowther:  Very  well,  Your  Honor.  Thank 
you. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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By  Mr.  Lowther : 

Q.  Mr.  Johnson,  did  there  came  a  time  during  your 
membership  in  the  Communist  Party  when  you  had  occa¬ 
sion  to  gain  knowledge  of  the  use  or  distribution  among 
the  party  members  and  in  schools  of  a  book  entitled  “His¬ 
tory  of  the  [1243]  Communist  Party,  Soviet  Union”?  A. 
Yes,  there  did. 

Q.  Do  you  recall  whether  that  book  was  printed  over 
here,  Mr.  Johnson?  A.  I  think  it  was,  in  1939. 

Q.  And  did  you  yourself  have  occasion  to  use  the  book? 
A.  Yes.  I  have  a  copy  in  my  library. 

Q.  You  will  notice  that  in  the  frontispiece  here  it  is 
copyrighted  1939  by  the  International  Publishers  Company, 
Inc. 

Will  you  tell  these  ladies  and  gentlemen  what  Inter¬ 
national  Publishers  Company  was,  Mr.  Johnson? 

Mr.  Marcantonio:  He  answered  that  question 
yesterday,  if  the  Court  please.  It  is  the  second  time 
this  question  is  being  asked.  I  objected  yesterday, 
if  the  Court  please.  Your  Honor  overruled  my  objec¬ 
tion.  I  remember  that  distinctly. 

The  Court:  For  purpose  of  reference  at  this 
time,  the  answer  may  be  given. 

Mr.  Marcantonio:  Very  well. 

The  Witness:  It  is  the  Communist  Party  pub¬ 
lishing  company. 

Mr.  Marcantonio :  I  move  to  strike  out  the 
answer,  for  the  same  reasons  I  gave  yesterday. 

The  Court:  Objection  overruled. 

[1244]  By  Mr.  Lowther: 

Q.  Now,  did  there  come  a  time  in  1936,  Mr.  Johnson, 
when  you  had  occasion  to  attend  any  convention  of  the 
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Communist  Party?  A.  Yes;  I  attended  the  National  Con¬ 
vention  of  the  Communist  Party  in  1936,  in  the  City  of 
New  York. 

Mr.  Marcantonio:  May  we  have  the  place  and 
time,  please? 

By  Mr.  Lowtlier : 

Q.  Do  you  recall  the  place  and  the  time  of  the  year, 
Mr.  Johnson?  A.  It  was  held  on  Manhattan  Center,  on 
34th  Street  near  8th  Avenue;  and  I  think  the  month,  if  I 
recall  correctly,  was  that  of  July  of  that  year. 

Q.  Was  Mr.  Gold  present  at  the  1936  convention?  A. 
Yes,  he  was  present  at  the  1936  convention. 

Q.  Do  you  have  a  recollection  as  to  whether  or  not  Mr. 
Gold  was  elected  to  any  office  at  that  convention?  A.  Yes, 
he  w-as.  He  was  elected  to  the  National  Committee  at  that 
convention. 

Mr.  Marcantonio:  We  have  had  that  for  the 
second  time,  if  the  Court  pleases. 

Mr.  Lo wither:  It  is.  I  beg  the  Court’s  indul¬ 
gence.  I  didn’t  realize  it  was. 

The  Court :  Proceed. 

[1245]  By  Mr.  Lowther: 

Q.  Do  you  have  any  knowledge  as  to  whether  or  not 
there  were  any  nonmembers  of  the  Communist  Party  pres¬ 
ent  at  the  convention?  A.  No,  there  were  not. 

Mr.  Marcantonio:  We  have  had  that  too,  if  the 
Court  please. 
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May  I  say,  if  Your  Honor  please,  if  we  want  to 
go  over  these  things  twice,  that  is  entirely  within  the 
discretion  of  the  Court. 

The  Court:  We  might  save  more  time  to  let  the 
past  lie,  now  that  we  have  gone  over  it. 

Mr.  Lowther :  If  I  have  gone  over  it,  I  will  with¬ 
draw  it,  if  Your  Honor  please.  It  is  unintentional. 

The  Court:  Avoid  repetitious  inquiries. 

Mr.  Lowther:  Yes,  Your  Honor. 

Mr.  Marcantonio:  If  it  were  just  occasionally, 
once  in  a  while,  I  would  have  no  objection;  but  this 
is  twice  in  a  row. 

The  Court :  Proceed. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Johnson,  did  there  come  a  time  in  1938 
when  you  had  occasion  to  attend  a  National  Convention  of 
the  Communist  Party?  A.  Yes. 

[1246]  Q.  Where  was  that  convention  held,  sir?  A.  That 
was  held  in  New  York  City,  at  the,  I  think  the  St.  Nicholas 
Arena.  It  is  either  64th,  65th  or  66th  Street,  near  Columbus 
Avenue. 

Q.  At  the  time  of  the  1938  convention,  what,  if  any, 
office  did  you  hold  with  the  Communist  Party?  A.  At  the 
time  of  the  convention  I  was  a  member  of  the  National 
Committee  of  the  Communist  Party. 

Q.  Were  you  re-elected  at  the  1938  convention?  A.  No, 
I  was  not. 

Q.  Was  Mr.  Gold  re-elected  to  the  National  Committee 
at  the  1938  convention?  A.  Yes,  he  was. 

Q.  Mr.  Johnson,  you  have  already  described  the  decora¬ 
tions  and  so  forth  of  the  1934  convention  in  Cleveland. 
Can  you  tell  these  ladies  and  gentlemen  whether  or  not 
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there  were  decorations  at  the  1938  convention  at  New  York 
City?  A.  Yes,  there  were  decorations  there. 

Q.  And  do  you  have  a  recollection  as  to  what  they  were  ? 

Mr.  Marcantonio :  I  object,  if  Your  Honor  please. 
I  think  it  is  incumbent  on  the  Prosecutor  to  produce 
those  declarations  with  respect  to  those  conventions, 
the  1938— 

Mr.  Lowther:  Decorations — I  am  sorry. 

The  Court:  Decorations. 

[1247]  Mr.  Marcantonio:  Oh,  decorations.  I 
don’t  see  what  difference  it  makes.  I  object. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

The  Witness :  They  had  the  red  flag,  and  the  red 
flag  with  the  hammer  and  sycle;  and  they  had  them 
alongside  of  the  American — 

Mr.  Marcantonio:  May  I  have  the  continuing 
objection,  on  the  grounds  that  they  have  no  bearing 
on  the  issues  with  respect  to  August  30,  1950,  and 
the  continuing  objection  thereto? 

The  Court:  The  objection  is  noted.  Objection 
overruled.  Proceed. 

The  Witness:  And  they  had  pictures  of  Lenin 
and  Stalin,  and  the  Communist  slogans,  “Defend 
the  Soviet  Union,”  and  “For  Soviet  America,” 
around  the  walls. 

By  Mr.  Lowther: 

Q.  I  want  to  ask  you  who  if  anyone  gave  the  report  to 
the  tenth  convention  in  1938.  A.  Earl  Browder,  General 
Secretary  of  the  Communist  Party,  gave  the  report,  at  the 
1938  convention. 
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Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  Your  Honor? 

By  Mr.  Lowther : 

Q.  I  want  to  show  you,  if  I  may,  Mr.  Johnson,  a  docu¬ 
ment  entitled  “The  Communist,”  July  1938,  and  I  call 
[1248]  your  attention  to  an  article  appearing  on  page  594, 
ending  at  page  599,  and  ask  you  whether  or  not  you  have 
had  occasion  to  read  that  article;  and,  if  so,  whether  it 
represents  Mr.  Browder’s  speech  at  the  1938  convention. 
A.  Yes,  it  does. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
to  the  characterization  of  whether  or  not  an  article 
represents  another  person’s  speech.  We  either  have 
the  speech  or  the  article. 

Mr.  Lowther:  This  article  purports  to  be  the 
speech,  Your  Honor. 

The  Court:  Objection  overruled.  Proceed. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Johnson — 

Mr.  Marcantonio :  And  furthermore,  this  is  also 
not  on  the  list  of  documents.  We  -were  given  no 
notice  of  this  whatsoever. 

Mr.  Lowther:  If  the  Court  please,  it  is  not  on 
the  list  of  documents.  That  document  did  not  come 
to  my  attention  at  the  time  the  list  was  given  out. 
I  have  photostats  here.  It  is  very,  very  short.  I 
would  be  happy  to — 

(Photostatic  copies  were  distributed.) 
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Mr.  Mareantonio:  If  the  Court  please,  I  am  sure 
the  Prosecutor  had  this  for  the  last  couple  of  days. 
If  I  [1249]  am  mistaken,  let  the  Prosecutor  say  so 
now. 

Did  he  have  it  yesterday  or  the  day  before  yes¬ 
terday. 

Mr.  Lowther:  If  the  Court  please,  I  had  this 
document  in  my  possession  for  the  last  couple  of 
days. 

Mr.  Mareantonio:  Why  weren’t  they  given  to  us 
before? 

Mr.  Lowther:  Excuse  me.  Mr.  Mareantonio,  may 
I  complete  my  statement? 

Mr.  Mareantonio:  Just  a  moment.  I  asked  a 
question. 

The  Court:  Don’t  speak  both  at  once. 

Mr.  Mareantonio:  If  the  Court  please,  I  asked 
the  question,  to  determine  when  the  Prosecutor  had 
this  in  his  possession. 

The  Court:  The  Court  heard  the  question  and 
the  Prosecutor’s  answer;  but  I  will  let  him  answer  it. 

Mr.  Lowther:  If  the  Court  please,  during  the 
last  couple  of  days,  also,  the  Prosecutor  has  been 
engaged  in  trying  to  prepare  examination  for  this 
case,  to  expedite  the  trial.  It  is  certainly  not  inten¬ 
tional  on  the  part  of  the  Prosecutor  that  the  docu¬ 
ment  was  not  given  to  defendant  counsel.  It  is  not 
the  purpose  to  take  him  by  surprise.  The  document 
is  short.  I  will  defer  examination  on  it,  within  the 
Court’s  ruling. 

The  Court :  The  Court  will  take  its  recess  at  this 
[1250]  time,  and  in  the  meantime  counsel  for  the 
defendant  may  read  the  article. 

Mr.  Mareantonio :  May  I  interpose  an  objection 
at  this  time  to  this  procedure  here?  I  respectfully 
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submit  that  it  is  improper  to  impose  upon  us  the 
examination  of  a  document  which  is  not  on  the  list, 
immediately  just  before  the  Prosecutor,  rather  at 
the  time  when  the  Prosecutor  wants  to  refer  to  the 
document,  especially  when  the  Prosecutor  has  had  it 
for  several  days.  It  is  unfair  to  expect  counsel  to 
sit  at  a  table  and  examine  the  document,  and  follow 
the  examination  of  a  witness  at  the  same  time.  It 
just  cannot  be  adequately  done,  and  the  defendant’s 
rights  cannot  be  protected  under  those  conditions. 

The  Court:  The  Court  is  in  agreement  with 
counsel  for  the  defendant,  as  a  matter  of  principle, 
as  previously  stated  in  the  conference  at  the  bench, 
with  respect  to  other  proposed  offers. 

With  respect  to  the  offer  in  question,  the  Court 
takes  into  consideration  the  facts  and  circumstances, 
including  the  extent  of  the  article.  The  Court  feels 
that  in  the  exercise  of  its  discretion  it  is  reasonable 
to  permit  the  offer  of  the  proposed  article,  in  view 
of  the  extent  or  lack  of  extent  of  the  article,  and  the 
Court  will  so  rule. 

But  at  this  time,  as  the  Court  has  indicated,  we 
will  take  a  recess,  and  the  recess  will  be  sufficiently 
long  [1251]  to  enable  counsel  for  the  defendant  to 
examine  the  instrument  to  which  reference  has  been 
made  by  the  witness,  and  which  has  been  identified 
by  the  witness. 

We  will  recess  at  this  time. 

*  •  • 

Mr.  Lowther:  If  the  Court  please,  at  this  time 
the  Government  moves  to  admit  into  evidence  that 
part  of  page  596,  commencing  in  the  second  column 
at  the  right,  the  paragraph  “Enthusiasm  is  a  splen¬ 
did  thing,”  over  to  and  concluding  with  the  words 
“study,  study,  study,”  at  the  top  of  page  597. 
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And  also  on  page  599,  the  paragraph  commencing 
[1252]  “There  isn’t  much  more  to  say,”  and  con¬ 
cluding  with  “which  means  the  victory  of  socialism,” 
on  the  same  page. 

I  ask  permission  to  read  it  to  the  jury,  Your 
Honor. 

The  Court:  Has  that  been  identified  by  number? 

Mr.  Lowther:  No;  I  am  sorry.  I  would  like  to 
have  marked,  if  I  may,  the  document,  “The  Com¬ 
munist,”  for  July,  1938. 

The  Deputy  Clerk:  No.  24. 

The  Court:  The  offer  of  Government’s  Exhibit 
24 — 

Mr.  Marcantonio :  May  I  interpose  my  objection. 
Your  Honor? 

The  Court:  I  beg  your  pardon.  Go  ahead. 

Mr.  Marcantonio:  We  object  on  the  ground  that 
this  document  was  not  written  by  Mr.  Gold,  the 
defendant ; 

Second,  on  the  ground  that  it  was  not  authorized, 
nor  was  its  preparation  in  any  manner  connected 
with  the  defendant,  nor  authorized  by  the  defendant; 

Third,  that  the  defendant  in  no  manner,  shape, 
or  form,  has  it  been  established,  participated  in  the 
circulation  of  this  document.  Therefore,  its  admis¬ 
sion  into  evidence  is  a  violation  of  4(f)  of  the  Mc- 
Carran  Act,  so  far  as  the  defendant  is  concerned. 

And  then  our  final  ground,  it  has  no  bearing  on 
the  issues  of  whether  or  not  the  defendant  was  a 
member  of,  [1253]  affiliated  with,  or  supported  the 
Communist  Party  as  of  August  30,  1950. 

The  Court:  Objection  noted.  Objection  over¬ 
ruled. 
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(Accordingly  the  booklet,  “The  Communist,”  for 
July,  1938,  was  marked,  and  the  parts  referred  to 
received,  as  Government  Exhibit  No.  24.” 

Mr.  Lowther :  Ladies  and  gentlemen,  this  appears 
in  an  article  in  “The  Communist,”  of  July,  1938, 
beginning  on  page  594,  entitled  “Summation  Speech 
at  the  Tenth  National  Convention,”  asterisk,  “Clos¬ 
ing  address  delivered  at  the  Tenth  National  Conven¬ 
tion  of  the  Communist  Party,  U.  S.  A.,  in  New  York, 
May  31, 1938,”  by  Earl  Browder. 

Page  596  reads  in  part  as  follows : 

“Enthusiasm  is  a  splendid  thing,  and  a  very 
necessary  thing.  But  enthusiasm  alone  is  nothing, 
and  enthusiasm  which  is  not  disciplined  may  even 
become  dangerous.  The  basis  of  discipline  is  knowl¬ 
edge,  and  we  must  discipline  our  great  and  growing 
Party  with  the  knowledge  of  its  own  history  and 
how  we  came  to  be  what  we  are.  And  the  only  way 
in  which  we  can  do  that  is  to  master  the  basic 
theories  of  Marxism-Leninism. 

“That  is  the  great  task  before  us,  which  brings 
me  to  another  point  that  I  want  to  emphasize  very 
briefly —  study  and  school  work.  This  year  marks 
the  fifteenth  anniversary  of  our  Workers  School,  a 
tremendously  [1254]  important  institution,  the  work 
of  which  has  played  quite  a  role  in  making  such  a 
convention  as  this  possible;  it  has  blazed  the  w~ay 
for  the  great  crop  of  schools  that  are  growing  up 
all  over  our  country.  We  should  prepare  to  give 
a  fitting  anniversary  celebration  to  the  Workers 
School,  to  show  how  much  we  appreciate  it  and 
understand  what  it  has  done.  But  again,  I  always 
want  to  say  when  I  speak  of  schools,  that  schools 
are  mainly  important  as  places  that  teach  people 
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how  to  studv  outside  of  school,  and  the  task  of  each 
and  every  one  of  us  is  to  study,  study,  study.” 

Mr.  Lowther:  (Continuing)  On  page  599  there 
appears  in  part : 

“There  isn’t  much  more  to  say  except  this:  I 
think  that  we  all  agree,  and  I  am  only  speaking  what 
you  all  have  been  thinking.  As  we  turn  from  this 
Tenth  Convention  to  go  to  our  places  of  work 
throughout  the  country,  we  are  going  with  a  feel¬ 
ing  that  behind  us  is  a  tremendous  power,  that  we 
represent  a  power  of  the  growing  mass  movement 
coming  from  the  people.  By  our  work,  and  by  the 
message  that  we  will  take  from  this  Convention  to 
the  workers,  the  broadest  masses  of  the  American 
people,  we  are  going  to  strengthen  that  mass  move¬ 
ment  of  the  people,  give  it  organizational  form  and 
consciousness,  and  lead  it  to  the  victory,  the  final 
[1255]  victory  of  democracy  in  America,  which  means 
the  victory  of  socialism.” 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  were  there  any  dissents  to  that  speech 
as  given  by  Mr.  Browder?  A.  No,  there  was  not. 

Mr.  Marcantonio:  I  object  to  that  question,  if 
the  Court  please.  Who  ever  heard  of  a  dissent  to 
a  speech?  I  have  heard  of  dissents  in  a  court,  and 
of  voting  in  the  negative.  But  a  dissent  to  a  speech 
is  a  novel  one;  that  is  a  new  theory  the  prosecu¬ 
tion  gives  us. 

The  Court:  The  situation  is  not  similar  to  that 
in  which  the  testimony  is  to  the  effect  that  votes 
were  taken.  However,  the  testimony  may  remain 
as  a  statement  of  the  situation  that  existed. 
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Mr.  Marcantonio :  I  submit,  if  I  may  be  heard 
further:  What  do  we  mean  by  a  dissent  to  the 
speech?  Did  somebody  get  up  and  throw  tomatoes 
at  the  speaker,  or  what? 

The  Court :  That  is  one  form  of  dissent.  There 
are  many  forms  of  dissent. 

Mr.  Marcantonio :  The  speech  was  given,  I  under¬ 
stand,  at  Madison  Square  Garden,  which  is  quite  a 
large  place,  and  which  seats,  as  I  recollect,  about 
21,000  people.  So  in  what  form  could  a  dissent  take 
place? 

The  Court:  Are  you  making  the  objection  or 
asking  [1256]  the  Court  a  question? 

Mr.  Marcantonio:  No,  no.  I  am  arguing  as  to 
my  objection.  So  I  am  saying,  in  what  form  could 
a  dissent  take  place  at  Madison  Square  Garden? 

The  very  nature  of  the  question  is  so  vague  and 
indefinite  that  it  could  not  possibly  be  binding,  any 
answer  could  not  possibly  have  any  binding  effect 
on  the  defendant,  no  more  than  any  speech  at  Madi¬ 
son  Square  Garden  could  have  any  binding  effect 
on  any  member  of  the  audience,  at  any  time  or  any¬ 
where. 

The  Court:  The  Court  adheres  to  its  ruling. 
The  testimony  may  remain  in  the  record.  Proceed. 

Mr.  Marcantonio :  And  might  I  also  state  another 
part  of  my  objection;  that  this  speech  was  also,  I 
understand,  delivered  on  the  air  at  the  same  time 
it  was  being  delivered  to  the  audience. 

The  Court :  The  dissent,  the  Court  assumes,  was 
with  reference  to  dissent  in  the  hall,  and  not  dissent 
on  the  radio. 

Mr.  Marcantonio :  But  the  fact  is  that  while  the 
man  is  making  the  speech  on  the  radio,  there  is  the 
question  of  dissent. 
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The  Court:  Are  you  making  the  point  that  the 
dissent  in  its  present  form  would  include  dissent  of 
hearers  of  the  radio? 

[1257]  Mr.  Marcantonio:  It  would  have  been, 
if  it  had  been  made. 

The  Court:  Does  that  include  it? 

Mr.  Marcantonio:  The  point  of  my  objection  is 
this. 

The  Court:  Of  course,  if  that  is  included  in  the 
objection,  the  Court  will  rule  that  this  witness  would 
have  no  way  of  knowing  whether  there  was  any 
dissent  by  persons  listening  on  the  radio. 

I  don’t  believe  we  need  spend  any  more  time  on 
this.  The  Court  has  ruled  on  it.  You  may  proceed. 

Mr.  Marcantonio :  May  I  simply  state  this,  your 
Honor?  I  put  in  the  radio  situation  to  describe 
all  the  conditions  under  which  the  speech  was  being 
made. 

The  Court :  Those  conditions  may  be  considered 
by  the  jury,  that  the  speech  was  not  only  made  to 
those  who  were  in  the  hall,  but  was  also  made  over 
the  radio  and  was  available  to  those  who  tuned  in 
wherever  the  radio  broadcast  was  available. 

Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  at  the  time  you  were  expelled  from 
the  Party  in  August,  1940,  was  there  any  difference  in  the 
teaching  of  the  Communist  Party  respecting  forceful  over¬ 
throw  from  that  which  you  have  described  to  the  jury? 

[1258]  Mr.  Marcantonio :  I  object  as  to  the  form 
of  the  question.  It  presumes  facts  as  to  which  there 
has  been  no  proper  foundation. 
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The  Court :  Objection  overruled.  You  may  pro¬ 
ceed. 

The  Witness:  No,  there  was  not. 

Mr.  Lowther :  I  will  tender  the  witness  for  cross- 
examination. 

Cross-examination  by  Mr.  Marcantonio: 

Q.  You  state  that  the  convention  of  1938  had  slogans 
about  the  Soviet  Union;  is  that  right?  Would  you  repeat 
those  slogans  you  stated  a  moment  ago?  A.  At  the  1938 
convention  they  had  slogans,  “Defend  the  Soviet  Union,” 
and  “For  a  Soviet  America.” 

Q.  Any  other  slogans?  A.  They  had  slogans  about  the 
people’s  front,  and  slogans  pertaining  to  labor. 

Q.  I  show  you  the  Daily  Worker  of  May  27,  1938,  the 
first  right-hand  column.  Referring  to  Mr.  Browder’s 
speech,  does  it  not  read  as  follows? — 

“He  spoke  before  a  special  background  that  was 
lowered  as  he  was  introduced,  showing  a  huge  out¬ 
line  of  the  map  of  the  United  States  in  blue,  with 
the  slogans,  ‘Jobs’ — ‘Security’ — quotation — ‘Democ¬ 
racy’ — quotation  and  ‘Peace’ — quotation — radiating 
from  it  [1259]  in  white  and  red.” 

Isn’t  that  found  there?  A.  That  is  correct;  that  was 
there. 

Q.  Is  it  not  a  fact  that  at  that  convention  the  Com¬ 
munist  Party  backed  the  Constitution  of  the  United  States? 
A.  Backed  the  Constitution? 

Q.  Yes.  A.  No,  they  didn’t  back  the  Constitution  of 
the  United  States.  They  used  Aesopian  language  to  pre¬ 
tend,  to  fool  the  American  people,  that  they  backed  the 
Constitution  of  the  United  States. 
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Q.  I  see.  Now  I  will  show  you  the  New  York  Times, 
"Wednesday,  June  1,  1938,  the  headline.  Does  that  not 
say— 

“United  States  communists  back  Constitution.’ ’ 

Isn’t  that  the  headline  there?  A.  That  is  the  Times’ 
interpretation  of  it. 

Q.  Yes.  A.  It  isn’t  the  communists’  interpretation  of 
it. 

Q.  I  am  asking  you  this  question :  Does  not  that  appear 
in  the  New  York  Times?  A.  That  is  what  it  says  in  the 
headline,  yes. 

Q.  And  does  it  not  further  down  in  the  story  say: 

“Adopted  a  new  constitution,  which  has  a  pre¬ 
amble  declaring  for  the  first  time  that  the  Party” — 
quotation — “defends  the  United  States  Constitu¬ 
tion,”  [1260]  and  so  on. 

Isn’t  that  language  contained  in  there?  A.  That  is 
what  the  Times  says. 

Q.  Yes.  A.  That  is  its  interpretation. 

Q.  I  am  asking  you  if  that  is  in  the  New  York  Times. 
A.  That  is  in  the  New  York  Times. 

Q.  So  they  did  adopt  the  Constitution  at  the  1938  con¬ 
vention,  did  they  not?  A.  They  did.  They  discussed  it 
point  by  point. 

Q.  Yes.  And  did  it  not  state,  Article  3  of  the  Constitu¬ 
tion,  “Membership,”  Section  1 — did  it  not  state — 

“Any  person,  eighteen  years  of  age  or  more, 
regardless  of  race,  sex,  color,  religious  belief,  or 
nationality,  who  is  a  citizen  or  who  declares  his 
intention  of  becoming  a  citizen  of  the  United  States, 
and  whose  loyalty  to  the  working  class  is  unques¬ 
tioned,  shall  be  eligible  for  membership.” 
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Didn’t  that  Section  1  so  state  that?  A.  Yes. 

Q.  And  that  was  adopted?  A.  And  that  was  adopted. 

Q.  And  Section  2 : 

“A  Party  member  is  one  who  accepts  the  Party 
program,  attends  the  regular  meetings  of  the  member¬ 
ship  [1261]  Branch  of  his  place  of  work  or  of  his 
territory  or  trade,  who  pays  dues  regularly  and  is 
active  in  Party  work.” 

Is  that  not  there?  A.  That  is  there.  It  was  adopted. 

Q.  And  I  now  call  your  attention  to  Sections  5  and 
6  of  Article  III.  Does  it  not  say — 

‘  ‘  Section  5.  Party  members  two  months  in  arrears 
in  payment  of  dues  cease  to  be  members  of  the 
Party  in  good  standing,  and  must  be  informed 
thereof.” 

Does  it  not  state  that?  A.  That  is  right.  It  does. 

Q.  And  Section  6,  does  it  not  state — 

“Members  who  are  four  months  in  arrears  shall 
be  stricken  from  the  Party  rolls.  Every  member 
three  months  in  arrears  shall  be  officially  informed 
of  this  provision,  and  a  personal  effort  shall  be 
made  to  bring  such  member  into  good  standing. 
However,  if  a  member  who  for  these  reasons  hat 
been  stricken  from  the  rolls  applies  for  readmis¬ 
sion  -within  six  months,  he  may,  on  the  approval 
of  the  next  higher  Party  committee,  be  permitted 
to  pay  up  his  back  dues  and  keep  his  standing  as 
an  old  member.” 

Does  it  not  state  that?  A.  Yes,  it  does. 

[1262]  Q.  And  that  was  adopted  at  the  1938  conven¬ 
tion,  was  it  not?  A.  It  was  adopted. 
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Q.  Now,  as  to  Article  VI,  was  the  following  adopted 
at  the  convention? — 

“Rights  and  Duties  of  Members: 

“Section  1.” — 

And  I  am  reading,  am  I  not,  from  the  Constitution 
and  By-laws  that  was  adopted  at  the  1938  convention? 
A.  Yes. 

Q.  “Rights  and  Duties  of  Members,”  Section  1. 

“The  Communist  Party  of  the  U.S.A.  upholds  the 
democratic  achievements  of  the  American  people. 
It  opposes  with  all  its  power  any  clique,  group, 
circle,  faction  or  party  'which  conspires  or  acts  to 
subvert,  undermine,  weaken  or  overthrow  any  or 
all  institutions  of  American  democracy  whereby  the 
majority  of  the  American  people  have  obtained 
power  to  determine  their  own  destiny  in  any  degree. 
The  Communist  Party  of  the  U.S.A.,  standing  un¬ 
qualifiedly  for  the  right  of  the  majority  to  direct 
the  destinies  of  our  country,  will  fight  with  all  its 
strength  against  any  and  every  effort,  whether  it 
comes  from  abroad  or  from  within,  to  impose  upon 
our  people  the  arbitrary  will  of  any  selfish  minority 
group  or  party  or  clique  or  conspiracy.” 

[1263]  Was  that  not  adopted  at  that  convention?  A. 
That  was  adopted. 

Q.  Section  2: 

“Every  member  of  the  Party  who  is  in  good 
standing  has  not  only  the  rights,  but  the  duty,  to 
participate  in  the  making  of  the  policies  of  the 
Party  and  in  the  election  of  its  leading  committees, 
in  a  manner  provided  for  in  the  Constitution.” 


Was  that  adopted?  A.  Yes,  it  was. 
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Q.  And  Section  3: 

“In  matters  of  state  or  local  nature,  the  Party 
organizations  have  the  right  to  exercise  full  initia¬ 
tive  and  to  make  decisions  within  the  limits  of  the 
general  policies  and  decisions  of  the  Party.’ ’ 

Was  that  adopted?  A.  Yes,  it  was. 

Q.  Section  4: 

“After  thorough  discussion,  the  majority  vote 
decides  the  policy  of  the  Party,  and  the  minority 
is  duty-bound  to  carry  out  the  decision.” 

Was  not  that  adopted?  A.  That  is  right. 

Q.  Section  5: 

“Party  members  disagreeing  with  any  decision 
of  [1264]  a  Party  organization  or  committee  have 
the  right  to  appeal  that  decision  to  the  next  higher 
body,  and  may  carry  the  appeal  to  the  highest 
bodies  of  the  Communist  Party  of  the  U.S.A.,  its 
National  Committee  and  the  National  Convention. 
Decisions  of  the  National  Convention  are  final.  While 
the  appeal  is  pending,  the  decision  must  neverthe¬ 
less  be  carried  out  by  every  member  of  the  Party.” 

Was  not  that  adopted?  A.  That  was  adopted. 

Q.  Section  6: 

“In  pre-Convention  periods,  individual  Party 
members  and  delegates  to  the  Convention  shall  have 
unrestricted  right  of  discussion  on  any  question  of 
Party  policy  and  tactics  and  the  work  and  future 
composition  of  the  leading  committees.” 

Was  not  that  adopted?  A.  Yes. 
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Q.  Now  I  show  you  the  clause  on  readmittance,  “Re¬ 
admittance” — “Expelled  members” — 

Mr.  Lowther:  May  it  be  identified,  if  the  Court 
please,  by  page  number? 

Mr.  Marcantonio :  Of  the  same  constitution 
adopted  at  the  1938  Convention. 

Mr.  Lowther:  And  the  page  number,  please? 

[1265]  Mr.  Marcantonio:  The  last  page,  31. 

Mr.  Lowther:  Thank  you. 

By  Mr.  Marcantonio : 

Q.  “Readmittance” — 

“Expelled  members  applying  for  readmittance 
must  submit  a  written  statement  and  their  applica¬ 
tions  may  not  be  finally  acted  upon  except  with  the 
approval  of  the  National  Control  Commission. 

‘  ‘  Former  members  whose  membership  has  lapsed 
must  submit  a  written  statement  on  application  for 
readmission,  to  be  finally  acted  upon  by  the  respec¬ 
tive  State  Committees.” 

Q.  Was  not  that  adopted  at  the  meeting?  A.  Yes,  it 
was. 

Q.  At  the  convention,  rather?  A.  Yes. 

Mr.  Marcantonio:  May  we  have  a  moment, 
please,  your  Honor? 

By  Mr.  Marcantonio : 

Q.  And  on  page  20  of  the  Constitution,  under  Article 
X’  “Disciplinary  Procedure,”  Section  5: 

“Party  members  found  to  be  strikebreakers, 
degenerates,  habitual  drunkards,  betrayers  of  Party 
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confidence,  provocateurs,  advocates  of  terrorism  and 
violence  as  a  method  of  Party  procedure,  or  mem¬ 
bers  [1266]  whose  actions  are  detrimental  to  the 
Party  and  the  working  class,  shall  be  summarily 
dismissed  from  positions  of  responsibility,  expelled 
from  the  Party  and  exposed  before  the  general 
public.’  ’ 

Was  not  that  Section  5  adopted  at  that  convention? 
A.  Yes,  it  was  adopted. 

Q.  And  Article  IV,  page  9,  “Initiation  and  Dues,” 
Section  1: 

“The  initiation  fee  for  an  employed  person  shall 
be  50  cents  and  for  an  unemployed  person  10  cents. 

“Section  2.  Dues  shall  be  paid  every  month 
according  to  rates  fixed  by  the  National  Party  Con¬ 
vention. 

“Section  3.  The  income  from  dues  shall  be 
distributed  to  the  various  Party  organizations  as 
follows : 

“a.  25  per  cent  to  the  Branch. 

“b.  35  percent  to  the  National  Office. 

“c.  The  remaining  40  percent  shall  be  distributed 
among  the  respective  State,  County,  City  and  Sec¬ 
tion  Organizations  in  accordance  with  decisions  of 
the  State  Conventions. 

“Section  4.  Fifty  percent  of  the  intiation  fee 
shall  be  sent  to  the  National  Committee  and  50  per¬ 
cent  shall  remain  with  the  State  Organization.” 

Was  that  not  adopted?  [1267]  A.  Yes,  it  was  adopted. 

Mr.  Marcantonio:  Now,  coming  back  to  this 
document,  I  believe  it  is  the  Prosecutor’s  exhibit, 
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the  Manual  on  Organization,  by  J.  Peters,  on  page 
105,  I  now  move  to  read  that  portion  to  the  jury. 

The  Court:  Have  you  exhibited  it  to  counsel? 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
if  the  Court  please? 

Mr.  Marcantonio:  And  also  on  the  bottom  of 
107,  the  last  paragraph,  starting  with  the  word 
“  Members.’ * 

Mr.  Lowther :  I  have  no  objection,  your  Honor. 

Mr.  Marcantonio:  To  both? 

The  Court :  Counsel  may  read  the  portions  indi¬ 
cated. 

Mr.  Marcantonio:  I  am  now  reading  from  the 
Manual,  by  J.  Peters,  portions  of  which  were  read 
to  you  by  the  Prosecutor.  I  now  read  to  you  the 
following  portions : 

“On  the  basis  of  this  declaration,  we  could 
enumerate  the  conditions  for  membership  in  the 
Party  in  the  following  way: 

“1.  Activity  in  a  unit. 

“2.  Regular  payment  of  membership  dues. 

“3.  Adherence  to  all  decisions  of  the  Comintern 
and  of  the  Party. 

“4.  Adherence  to  the  discipline  of  the  Party.* * 

[1268]  (Continuing  reading):  On  page  107: 

“Members  who  are  four  weeks  in  arrears  in 
payment  of  dues  cease  to  be  members  in  good  stand¬ 
ing  of  the  Party. 

‘  ‘  Members  who  are  three  months  in  arrears  shall 
be  dropped  from  the  rolls  after  all  possible  means 
to  avoid  this  are  exhausted. 


913 


Manning  Johnson — For  Government — Cross 

“No  member  of  the  Party  shall  pay  dues  in 
advance  for  a  period  of  more  than  six  weeks. 

“Exceptions  can  be  made  for  such  comrades  who 
secure  a  leave  of  absence  from  the  Party  for  a 
longer  period.” 

By  Mr.  Marcantonio : 

Q.  Now,  the  constitution  from  which  sections  have 
been  read  was  in  force  and  effect  until  you  left  the  Party. 
Is  that  right?  A.  That  is  right. 

Q.  So  the  constitution  remained  when  you  left.  A. 
That  is  right. 

Q.  You  have  testified  here  yesterday  that  you  kept 
on  studying  publications  of  the  Communist  Party,  did  you 
not,  after  you  left  the  Party?  A.  Reading  the  “Daily 
Worker,”  “Political  Affairs,”  “Communism.” 

Q.  So  you  kept  abreast  with  the  literature  of  the 
[1269]  Communist  Party?  A.  And  through  contact  with 
the  Party  through  its  meetings  and  so  forth. 

Q.  I  am  asking  you  whether  or  not  you  kept  abreast 
with  the  literature  of  the  Party.  A.  Yes — the  Daily 
Worker — 

Q.  You  did.  A.  And  some  of  the  other  publications. 

Q.  Yes.  So  that  can  you  now  tell  us  whether  or  not 
the  Manual  by  J.  Peters  was  ever  declared  by  the  Com¬ 
munist  Party,  subsequent  to  your  leaving  it,  to  be  obsolete 
and  to  be  no  longer  used  by  the  Communist  Party,  and 
rejected  as  a  Communist  Party  publication?  A.  I  don’t 
know  that.  I  couldn’t  answer. 

Q.  You  don’t  know  that.  A.  No,  I  don’t. 

Q.  I  see.  Do  you  know  whether  or  not  the  book  or  the 
pamphlet  from  which  the  Prosecutor  read,  “Why  Com¬ 
munism?”,  by  Olgin,  whether  or  not  that  was  subsequently 
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declared  obsolete,  rejected  and  repudiated  by  the  Com¬ 
munist  Party?  A.  That  I  don’t  know. 

Q.  That  you  don’t  know.  A.  No. 

Q.  And  you  say  you  kept  abreast  with  the  literature  of 
the  Communist  Party?  [1270]  A.  Yes. 

Q.  And  with  the  decisions  of  the  Communist  Party  with 
respect  to  its  literature?  A.  No;  I  didn’t  say  the  decisions 
of  the  Communist  Party. 

Q.  Not  the  decisions.  A.  I  didn’t  say  the  decisions 
of  the  Communist  Party. 

Q.  So  that  now  you  say  to  this  jury,  and  to  the 
Honorable  Judge,  that  you  do  not  know  what  pieces  of 
literature  the  Communist  Party,  by  decision  publicly  an¬ 
nounced  in  its  publications,  the  Daily  Worker  and  its  other 
publications,  what  pieces  of  literature  were  publicly  de¬ 
clared  to  be  obsolete  and  repudiated  by  the  Party?  A.  I 
must  confess,  I  don’t  know. 

Q.  You  do  not  know.  A.  No,  I  don’t  know  that. 

Q.  So  that  if  these  documents  were  declared  to  be 
obsolete,  you  say  you  have  no  knowledge  of  it.  A.  I  have 
no  knowledge. 

Q.  And  you  did  not  follow  those  declarations  of  obso¬ 
lescence  and  repudiation  of  documents,  that  were  published 
in  the  Daily  Worker  and  in  other  publications,  did  you? 
A.  I  have  said  “No.” 

Q.  Now,  coming  back  to  this  convention  of  1938,  it 
was  attended  by  how  many  delegates?  [1271]  A.  Oh,  I 
imagine  about,  oh,  about  500,  I  guess — four  or  five  hun¬ 
dred. 

Q.  And  it  was  open  to  other  members  of  the  Party, 
too,  was  it  not?  A.  Only  the  Madison  Square  Garden 
meeting  was  open  to  others. 

Q.  There  were  reporters  there,  were  there  not?  A.  Not 
at  the  convention.  There  were  at  the  Madison  Square 
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Garden  meeting.  The  only  reporters  that  were  there 
were  from  the  Daily  Worker  and  the  Party  publications. 

Q.  Would  you  say  there  was  no  reporter  there  from  the 
New  York  Times?  Is  that  your  testimony?  A.  That  was 
the  session  at  Madison  Square  Garden,  which  was  a  public 
meeting. 

Q.  You  say  there  was  no  reporter  there  of  the  New 
York  Times  at  the  convention  meetings  at  Manhattan 
Center?  Is  that  your  testimony?  A.  The  1938  conven¬ 
tion  was  not  held  at  Manhattan  Center. 

Q.  Where  was  it  held?  A.  At  the  St.  Nicholas  Arena. 

Q.  At  the  St.  Nicholas  Arena.  A.  The  only  session  at 
which  they  had  a  press  section  was  at  the  Madison  Square 
Garden  public  meeting. 

Q.  My  question  is  this:  Do  you  now  say  that  at  the 
[1272]  meeting  held  at  the  St.  Nicholas  Arena  there  was 
not  a  reporter  from  the  New  York  Times?  A.  The  New 
York  Times,  like  the  other  reporters,  were  given  releases 
from  time  to  time  by  a  convention  committee  that  was  in 
charge  of  that. 

Q.  But  there  were  reporters  there,  weren’t  there?  A. 
They  were  not  sitting  in  at  the  sessions  of  the  conven¬ 
tion. 

Q.  That  is  your  testimony.  A.  That  is  right. 

Q.  That  they  were  not  sitting  in  at  the  sessions  of 
the  convention.  A.  That  is  right. 

Mr.  Marcantonio :  May  we  have  a  moment,  if  the 
Court  please? 

By  Mr.  Marcantonio : 

Q.  Does  not  the  New  York  Times  here  refer  to  fifteen 
hundred  delegates  (indicating  to  witness)? 
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Mr.  Lowther :  May  I  have  the  benefit  of — 

Mr.  Marcantonio :  Yes — Friday,  May  27,  1938. 

Mr.  Lowther:  Is  there  a  copy  available  for  the 
inspection  of  the  Government,  please? 

Mr.  Marcantonio:  I  don’t  know  if  my  associates 
have  one.  You  don’t  have? 

I  am  sorry,  sir;  we  don’t  have.  We  will  make 
this  [1273]  one  available  to  the  Prosecutor. 

Mr.  Lowther:  May  I  look  at  it,  your  Honor, 
before  the  interrogation  goes  on? 

The  Court:  You  may. 

Mr.  Marcantonio:  Here  is  what  I  am  showing 
him  (indicating  to  Government  counsel.) 

Where  is  that  fifteen  hundred  figure?  Here  it 
is. 


By  Mr.  Marcantonio: 

Q.  While  the  Prosecutor  is  examining — 

Mr.  Lowther:  If  the  Court  please,  may  I  beg 
the  Court’s  and  counsel’s  indulgence?  I  can’t  very 
well  listen  to  questions  by  counsel  and  examine  the 
document  at  the  same  time. 

Mr.  Marcantonio :  It  is  perfectly  all  right. 

Mr.  Lowther:  I  don’t  have  anyone  here  with 
me  at  counsel  table,  your  Honor. 

Mr.  Marcantonio:  Well,  there  are  plenty  of 
assistants  outside,  if  you  are  going  to  come  to  that 
and  comment  about  the  two  I  have  at  counsel  table 
with  me.  You  have  a  bushel  outside. 

And  since  you  are  looking,  I  will  ask  you  to  look 
at  something  else  (indicating  and  handing  photo¬ 
stat  to  Government  counsel). 
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Mr.  Lowther:  Thank  you  for  your  indulgence, 
your  Honor,  and  Mr.  Marcantonio. 

[1274]  The  Court:  Counsel  may  proceed. 

The  Witness:  May  I  read  the  article? 

By  Mr.  Marcantonio : 

Q.  Yes,  I  am  going  to  show  it  to  you. 

To  save  time,  I  am  going  to  show  you  these  articles 
one  by  one.  A.  Well,  let  me  read  the  first  one  you  showed 
me. 

Q.  Just  a  moment.  Right  here,  does  it  not  say  there — 
A.  Do  you  mind  if  I  read  the  whole  article? 

Q.  No;  I  am  calling  your  attention  to  one  line  there, 
and  that  is,  does  it  not  say  there  that  there  were  fifteen 
hundred  delegates  in  attendance?  A.  It  states  here,  the 
headline  of  the  article  is,  “Twenty-two  Thousand  Commu¬ 
nists  Open  Session  Here.” 

Q.  I  am  asking  you  to  read  that  line.  A.  I  want  to 
read  what  is  preceding  it. 

Q.  I  am  asking  you,  does  it  not  say  there  that  there 
were  fifteen  hundred  delegates  in  attendance?  That  is  a 
simple  question.  A.  No,  it  does  not. 

Q.  Well,  read  what  it  says.  A.  It  says  the  following. 

Q.  Yes;  read  it.  A.  (Reading)  “Aided  by  the  conven¬ 
tion  panoply  of  the  older  political  parties — a  brass  band, 
delegation  banners,  [1275]  a  uniformed  chorus  of  500  girls 
— the  1,500  delegates  and  convention  visitors  whooped  it 
up.” 

It  doesn’t  say  that  there  were  1,500  delegates.  It  says 
“visitors,”  and  that  included  the  band.  They  had  choruses 
and  so  forth  at  that  convention. 

Q.  Yes.  It  says  one  thousand —  A.  And  they  had 
alternate  delegates,  which  he  doesn’t  mention. 
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Q.  It  says  1,500  delegates  and  visitors  whooped  it  up. 
Doesn’t  it  say  that?  A.  Yes;  the  band,  and  you  had  a 
500-girl  chorus  alone. 

Q.  Yes.  A.  Including  the  band. 

Q.  Yes.  A.  Which  added  another  40  or  50  people,  or  a 
hundred. 

Q.  Yes.  At  the  Garden  there  were  22,000  people.  Isn’t 
that  right?  A.  And  the  Garden  was  filled  to  the  rafters. 

Q.  Yes.  A.  That  was  a  public  meeting. 

Q.  Yes.  And  you  say  this  convention  took  place  at  the 
St.  Nicholas  Arena.  Isn’t  that  right?  A.  That  is  where 
it  did,  in  1938,  at  the  St.  Nicholas  Arena. 

Q.  As  a  matter  of  fact,  didn’t  it  take  place  at  the 
[1276]  Hotel  Center?  A.  Yes,  they  had  sessions  at  the 
Hotel  Center. 

Q.  Yes.  A.  They  had  sessions  at  the  Hotel  Center. 
They  had  sessions  at  the  Greek  Workers  Club. 

Q.  Yes.  A.  They  had  sessions  in  the  Communist  Party 
headquarters. 

Q.  And  it  was  a  six-dav  convention,  was  it  not?  A. 
Yes,  it  was — something  like  that. 

Q.  And  didn’t  they  hold  sessions  at  Carnegie  Hall, 
also?  A.  I  don’t  recall  the  Carnegie  Hall  sessions. 

Q.  Well,  let  me  refresh  your  recollection.  I  show  you 
the  New  York  Times,  May  29.  Where  was  that  session 
held?  A.  Where  is  that?  Will  you  point  it  out?  Which 
one? 


Mr.  Lowther :  Will  the  Court  indulge  me,  please  ? 

Mr.  Marcantonio:  (To  Government  counsel)  You 
have  read  this  one? 

Mr.  Lowther:  I  want  to  be  sure  it  is  the  second 
one. 

Mr.  Marcantonio:  If  I  say  it  is  the  second  one, 
you  can  take  my  word  for  it.  I  don’t  misrepresent 
things  around  here  or  anywhere  else. 
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Mr.  Lowther :  If  the  Court  please,  I  respectfully 
suggest  I  didn’t  accuse  Mr.  Marcantonio  of  misrep¬ 
resentation. 

[1277]  The  Court:  Let  us  avoid  colloquy  and 
comments  back  and  forth  between  counsel,  and  make 
the  record  in  the  orderly  way,  by  questions  and 
answers,  and  the  Court  will  rule  on  objections.  That 
is  the  way  to  try  a  lawsuit. 

Proceed. 

By  Mr.  Marcantonio : 

Q.  Does  it  not  say  that  this  meeting  took  place,  of 
3,000,  to  a  capacity  audience  of  3,000  official  delegates  and 
other  party  members,  in  Carnegie  Hall  yesterday  morn¬ 
ing?  A.  Well,  that  was  a  session  that  was  held  in  Car¬ 
negie  Hall. 

Q.  So  there  was  a  session  in  Carnegie  Hall.  A.  Dele¬ 
gates  and  members. 

Q.  But  there  was  a  session  in  Carnegie  Hall.  A.  Yes, 
I  think  there  was. 

Q.  All  you  have  mentioned  here  is  St.  Nicholas  Arena. 

Now,  Mr.  Witness,  how  many  sessions  were  there?  A. 
Well,  I  don’t  recall  all  of  the  sessions,  because  I  didn’t 
attend  every  session  of  the  convention.  But  I  attended 
some  of  the  sessions. 

Q.  So  you  did  not  attend  all  of  the  sessions,  did  you? 
A.  Not  all  of  them. 

Q.  Was  Mr.  Gold  at  every  session?  A.  He  was  at  the 
sessions  that  I  attended. 

Q.  How  many  sessions  did  you  attend?  [1278]  A.  Oh, 
I  don’t  recall  exactly  all  of  the  sessions,  because  there  were 
some  sessions  that  were  broken  up  to  facilitate  the  work 
of  the  convention.  And  those  that  were  in  the  trade  union 
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sessions,  they  met  at  different  places.  Those  who  were  on 
the  Negro  Commission,  they  met  at  a  different  place. 

So  that  simultaneously  there  were  different  sessions 
going  on  of  the  convention  of  the  different  groups,  whose 
work  came  under  one  or  the  other  subcommittee  of  the 
National  Committee  of  the  Communist  Party. 

Q.  So  that  you  didn’t  attend  the  session  at  Carnegie 
Hall,  did  you  ?  A.  I  don ’t  recall  the  Carnegie  Hall  session. 

Q.  Did  you  attend  the  morning  session  at  Carnegie 
Hall  ?  A.  I  don ’t  recall  that. 

Q.  Did  you  attend  the  afternoon  session  at  Carnegie 
Hall?  A.  I  may  have.  X  don’t  know. 

Q.  Did  you  attend  the  evening  session  at  Carnegie  Hall? 
A.  I  don’t — the  Carnegie  Hall  sessions  slipped  my  memory 
at  this  particular  time. 

Q.  Let  us  see  about  the  Hotel  Center.  Did  you  attend 
a  Hotel  Center  morning  session?  A.  At  the  Hotel  Center, 
yes. 

[1279]  Q.  You  did  attend  it.  You  didn’t  list  it  a  mo¬ 
ment  ago,  did  you?  A.  At  the  Hotel  Center  there  was  a 
session,  there  was  a  meeting  of  the  National  Committee  of 
the  Communist  Party  at  the  Hotel  Center. 

Q.  And  how  many  people  were  there?  A.  There  were 
about,  oh,  I  imagine  about  64  or  more. 

Q.  Isn’t  it  a  fact  that  the  Hotel  Center  had  sessions  for 
six  days?  A.  They  had  sessions  at  the  Hotel  Center,  dif¬ 
ferent  sessions — if  you  will  let  me  explain — they  had  dif¬ 
ferent  sessions  pertaining  to  different  phases  of  work. 

For  example,  we  had  sessions  of  the  Trade  Union 
Commission.  There  were  sessions  of  the  Negro  Commis¬ 
sion.  Then  there  were  sessions  in  which  there  were  spe¬ 
cific  Communist  Party  fractions  in  international  unions. 

They  were  broken  up. 

Q.  So  that  there  were  many  sessions  at  the  Hotel 
Center.  A.  Going  on  simultaneously. 
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Q.  Yes.  Were  you  on  the  Negro  Commission?  A.  Yes, 
I  was  on  the  Negro  Commission. 

Q.  Was  Mr.  Gold  on  the  Negro  Commission?  A.  No. 
Gold  was  not  on  the  Negro  Commission. 

Q.  So  that  you  have  said  here  that  Gold  attended  every 
[1280]  meeting  that  you  attended,  didn’t  you?  A.  No.  I 
said  I  saw  him  at  the  sessions  that  1  attended  of  the  con¬ 
vention — not  the  sub-commission  meetings. 

Q.  So  that  Mr.  Gold  wasn’t,  then,  at  every  session  that 
you  attended.  A.  Not  at  every  session  of  the  sub-commis¬ 
sions  of  the  convention. 

Q.  He  was  not  at  every  session  that  you  attended,  was 
he?  A.  Well,  let  us  have  an  understanding  of  what  you 
are  talking  about. 

Q.  We  are  talking  about  any  meeting  of  any  kind,  of 
any  character,  of  this  convention  that  you  attended.  Was 
Mr.  Gold  at  every  one  of  those  meetings?  A.  He  wasn’t 
at  the  meeting  of  the  Negro  Commission  of  the  National 
Committee  of  the  Communist  Party,  that  was  held  during 
the  course  of  the  convention. 

He  was  not  at  the  meeting  of  the  National  Fraction  of 
the  Hotel  and  Restaurant  Employees  Union  that  was  held 
during  the  convention. 

Outside  of  that,  he  was  at  the  opening  session,  which 
I  attended,  the  first  day ;  the  second  day  of  the  convention ; 
and  I  recall  him  present  at  the  Madison  Square  Garden 
meeting,  and  at  the  final  sessions  of  the  convention. 

[1281]  Q.  So  of  the  22,000  people  at  the  Madison  Square 
Garden  meeting,  you  now  definitely  recall  that  Mr.  Gold 
was  present  there.  Is  that  your  testimony?  A.  He  was 
present. 


The  Court:  We  have  passed  our  normal  time 
for  recess — unless  you  want  to  complete  something. 
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Mr.  Marcantonio:  No;  it  is  quite  all  right  to 
break  it  at  this  time,  if  the  Court  please. 

The  Court :  Very  well 

•  •  • 

(Thereupon  at  12:35  p.  m.  the  luncheon  recess 
was  taken  until  1 :45  p.  m.) 


[1282]  After  Recess 

(The  trial  was  resumed  at  1:45  o’clock  p.  m., 
pursuant  to  the  recess.) 

Thereupon,  Manning  Johnson,  resumed  the  witness 
stand  pursuant  to  the  recess  and  testified  further  as  fol¬ 
lows: 

Cross-examination  (resumed)  by  Mr.  Marcantonio : 

Q.  Getting  back  to  the  1938  convention,  have  you  had 
any  opportunity  during  the  recess  to  go  over  in  your  mind 
as  to  whether  that  convention  took  place  at  St.  Nicholas 
Arena,  and  do  you  now  state  definitely  that  the  convention 
took  place  at  St.  Nicholas  Arena  in  1938?  A.  In  1938  the 
convention  was  held  at  St.  Nicholas  Arena. 

Q.  That  is  your  definite  statement?  A.  Yes. 

Q.  Now,  were  there  American  flags  in  that  hall?  A. 
Yes,  they  had  American  flags  along  with  the  Red  flags. 

Q.  And  didn’t  they  also  sing  the  Star  Spangled  Ban¬ 
ner?  A.  Yes,  they  did,  and  also  the  International. 

Q.  And  the  program  that  was  adopted  by  that  conven¬ 
tion  [1283]  superseded  the  program  of  the  1936  convention, 
did  it  not?  A.  The  1938  convention  was  a  convention  at 
which  the  Communist  Party  tried  to  sell  the  American 
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people  that  communism  is  Twentieth  Century  American¬ 
ism. 

Q.  They  did  supersede?  The  resolutions  adopted,  I  am 
asking  you  now,  superseded  the  resolutions  adopted  at 
previous  conventions,  did  they  not?  A.  It  is  a  continua¬ 
tion  of  the  basic  line  of  the  party  as  adopted  at  all  previous 
conventions,  just  a  further  elaboration  and  development 
of  methods  and  tactics  and  techniques  of  operation. 

Q.  Well,  isn’t  it  a  fact  that  what  governs  after  1938 
was  the  resolutions  and  the  constitution  adopted  by  the 
1938  convention;  isn’t  that  so?  A.  The  constitution  did 
not  change  the  basic  line  and  aims  and  objectives  of  the 
Communist  Party. 

Q.  That  is  not  my  question.  I  am  asking  you :  Did  not 
the  1938  convention  become  the  resolutions  and  decisions 
of  the  1938  convention,  and  the  governing  resolutions  and- 
decisions  of  the  Communist  Party?  A.  It  expressed  the 
line  that  the  party  was  following  at  that  particular  period. 

Q.  Yes,  and  for  that  particular  period,  that  was  the 
course  that  the  Communist  Party  was  to  follow;  isn’t  that 
right?  [1284]  A.  That  was  the  course  they  were  to  follow. 

Q.  As  laid  down  in  the  1938  convention;  isn’t  that  right? 
A.  As  laid  down  in  the  1938  convention  resolutions. 

Q.  Now,  there  were  certain  resolutions  adopted  at  that 
convention,  were  there  not?  A.  Yes,  there  were. 

Q.  Resolutions  adopted  with  respect  to  the  1938  elec¬ 
tions;  isn’t  that  true?  A.  Yes. 

Q.  They  adopted  resolutions  with  respect  to  the  econo¬ 
mic  conditions  of  that  period;  isn’t  that  true?  A.  Yes. 

Q.  I  read  you  the  following  from  the — I  ask  you  whether 
or  not  the  following  was  a  program  adopted  at  that  con¬ 
vention  : 

The  slogan  for  jobs,  security,  democracy  and  peace 
sums  up  the  program  which  we  propose  to  the  democratic 
forces  for  the  congressional  elections. 
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Wasn’t  that  adopted  at  that  convention?  A.  That  was 
the  general  slogan. 

Q.  And  didn’t  they  further  say  at  that  convention:  This 
should  be  further  developed  with  such  slogans  and  de¬ 
mands  as,  one,  break  the  sit-down  strike  of  big  capital. 

Wasn’t  that  adopted?  [1285]  A.  I  recall  that  slogan. 
I  don’t  know  whether  it  was  adopted  or  not.  I  recall  the 
slogan. 

Q.  Wasn’t  the  slogan  adopted:  Two,  jobs  or  adequate 
relief  for  every  worker?  A.  I  know  that  was  a  part  of  the 
program  there  at  that  time. 

Q.  And  three:  Enforce  the  law  for  collective  bargain¬ 
ing  upon  the  open  shop  employers  for  the  adoption  of  the 
wages  and  hours  bill  pending  in  Congress.  Wasn’t  that 
adopted?  A.  It  may  have  been. 

Q.  It  may  have  been?  A.  Yes. 

Q.  To  refresh  your  recollection,  I  show  you  the  resolu¬ 
tions  of  the  tenth  convention  of  the  Communist  Party, 
U.  S.  A.,  the  democratic  front,  the  1938  elections,  party 
building,  and  on  page  11  thereof,  item  3: 

Enforce  the  law  for  collective  bargaining  upon  the  open 
shop  employers  for  the  adoption  of  the  wages  and  hours 
bill  pending  in  Congress. 

Wasn’t  that  adopted?  A.  Yes,  it  was. 

Q.  And  while  I  am  here,  I  show  you  No.  4:  Improve 
and  extend  the  social  security  law  for  the  unemployed,  the 
aged,  the  mothers,  to  maintain  an  American  standard  of 
living. 

Wasn’t  that  adopted?  [1286]  A.  Yes. 

Q.  No.  5 :  Break  the  profiteering  monopolies  which  rob 
the  people’s  food  basket. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  6 :  Guarantee  to  the  farmers  possession  of  their 
land  and  chattels  and  prices,  corresponding  to  cost  of  pro¬ 
duction. 
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Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  7 :  Extend  the  youth  administration  to  provide 
education  and  jobs  for  all  young  people;  extend  the  CCC 
under  civilian  control. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  8:  Balance  the  budget  by  taxing  the  economic 
royalists;  curb  the  power  of  America’s  sixty  families. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  9:  Establish  the  people’s  will  over  the  reaction¬ 
ary  Supreme  Court. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  10:  Protect  the  civil  rights  of  the  people  guar¬ 
anteed  by  the  Constitution. 

[1287]  Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  11:  Outlaw  the  vigilante,  strike  breaking,  fas¬ 
cist  gangs  of  big  business. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  12:  Enact  the  anti-lynching  law;  enforce  the 
equal  rights  law  for  Negroes. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  13:  For  equal  rights,  against  discrimination 
of  all  nationalities,  including  the  foreign  born;  against 
anti-semitism  and  no  discrimination  on  account  of  religious 
beliefs  or  political  affiliation. 

Wasn’t  that  adopted?  A.  Yes,  it  was. 

Q.  No.  14:  Equal  rights  for  women  and  laws  called 
for  by  their  special  means. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  15:  Quarantine  the  war  makers. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  No.  16:  Embargo  the  fasicst  invaders  of  Spain  and 
China. 

[1288]  Wasn’t  that  adopted?  A.  Yes. 
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Q.  No.  17 :  For  concerted  action  by  the  United  States, 
France,  Great  Britain  and  the  Soviet  Union  to  restrain  the 
war  makers. 

Wasn’t  that  adopted?  A.  Yes. 

Q.  And  was  it  not  said  that  these  and  similar  slogans 
and  demands  present  the  possible  basis  for  agreement  and 
common  action  of  the  broad  democratic  forces  against  reac¬ 
tion  and  fascism;  many  of  these  slogans  are  already  fully 
acceptable  to  all  the  progressive  and  democratic  sections 
of  the  population;  further  concretization  of  these  slogans 
will  be  necessary  for  various  reasons  and  localities,  and  in 
the  form  of  detailed  legislative  demands  and  draft  bills; 
for  this  purpose,  we  believe  that  State  conferences  on  social 
legislation  should  be  held,  as  in  the  winter  and  spring  of 
1937,  which  should  establish  permanent  committees,  pre¬ 
paring  for  a  national  people’s  legislative  conference  in 
Washington,  D.  C.  at  the  earliest  possible  date. 

Wasn’t  that  adopted?  A.  Yes,  it  was. 

Q.  Who  presided  on  the  first  day  of  the  session?  A.  I 
don’t  recall  who  was  the  presiding  officer  the  first  day  of 
the  session  of  the  convention. 

[1289]  Q.  Who  was  presiding  the  second  day  of  the 
session?  A.  I  don’t  recall  who  were  the  presiding  officers 
at  the  session,  at  the  second  session  of  the  convention. 

Q.  Who  presided  at  the  third  session,  the  third  day? 
A.  I  could  not  recall  who  was  presiding  officers  at  the 
different  session.  I  know  I  can  tell  you — I  know  some  of 
the  persons  who  presided,  but  I  could  not  tell  you — my 
memory  fails  me  insofar  as  to  list  them  chronologically. 

I  didn’t  make  any  note  of  them  at  that  time. 

Q.  Who  presided  at  the  fourth  day?  A.  I  could  not 
say  definitely  who  presided. 

Q.  Who  presided  at  the  fifth  day?  A.  That  I  could 
not  say. 

Q.  And  who  presided  at  the  sixth  day?  A.  That  I 
could  not  say  definitely. 
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Q.  But  you  remembered  Mr.  Gold  being  among  the 
22,000  at  the  Madison  Square  Garden  meeting?  A.  At  the 
Madison  Square  Garden  meeting  there  were  22,000.  I 
didn’t  say  I  saw  Gold  at  the  Madison  Square  meeting. 

I  said  at  the  sessions  of  the  party  convention.  That 
was  a  mass  meeting  that  was  held  in  connection  with  the 
convention. 

Q.  You  now  tell  this  Judge  and  jury  that  you  didn’t 
say  this  morning  that  you  saw  the  defendant,  Mr.  Gold,  at 
the  [1290]  Madison  Square  meeting?  Is  that  your  testi¬ 
mony?  A.  No.  I  said  the  following,  that  the — I  am  say¬ 
ing  the  following,  that  at  the  Madison — 

Q.  I  am  asking  you  whether  or  not  this  morning,  I  am 
asking  what  you  said  this  morning.  That  was  just  an  hour 
and  a  half  ago. 

Didn’t  you  say  to  the  learned  Judge  and  these  ladies 
and  gentlemen  here  that  you  saw  Mr.  Gold  at  the  Madison 
Square  Garden  meeting?  A.  Yes,  he  was  there. 

Q.  Didn’t  you  say  that  this  morning?  A.  Yes,  he  was  at 
the  Madison  Square  meeting  on  the  platform. 

Q.  You  say  that  he  was  at  the  Madison  Square  Garden 
meeting  on  the  platform?  A.  That  is  right. 

Q.  A  moment  ago  you  said  he  wasn’t.  A.  You  said  a 
session  of  the  convention  at  Madison  Square  Garden.  That 
was  not  a  session  of  the  convention. 

Q.  Well,  it  was  one  meeting?  A.  It  was  a  mass  meet¬ 
ing,  a  public  mass  meeting. 

Q.  You  say  you  saw  Gold  there?  A.  He  was  there. 

Q.  And  you  can’t  tell  us  who  was  presiding  at  the  five 
sessions?  But  you  said  a  few  minutes  ago  that  Mr. 
[1291]  Gold  wasn’t  at  the  Madison  Square  meeting,  didn’t 
you?  A.  No,  what  I  meant  to  say  was  that  the  Madison 
Square  meeting  was  not  a  session  of  the  convention. 

Q.  I  didn’t  ask  you  whether  or  not  the  Madison  Square 
meeting  was  a  session  of  the  convention,  I  asked  you 
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whether  or  not  Mr.  Gold  was  at  the  Madison  Square 
meeting. 

Now  you  say  that  he  was  there.  A.  He  was  there. 

Q.  Now,  was  Mr.  Gold  there  at  the  time  the  meeting 
opened?  A.  I  don’t  know  whether  he  was  there  at  the 
time  the  meeting  was  opened,  but  I  know  he  was  there 
during  the  course  of  the  meeting. 

Q.  When  was  it?  At  the  beginning  or  the  end  of  the 
meeting?  A.  I  don’t  recall. 

Q.  You  don't  recall?  A.  No. 

Q.  Isn’t  it  a  fact  that  that  same  night,  the  same  occa¬ 
sion,  there  were  two  meetings  going  on  in  the  Fur  Workers 
Union,  one  at  a  place  known  as  the  Hippodrome,  and  an¬ 
other  at  a  hall  in  the  city  known  as  the  Royal  Windsor 
Hall  on  65th  Street  and  Columbus  Avenue?  A.  I  don’t 
know.  I  don’t  recall  those  particular  meetings. 

[1292]  Q.  You  don’t  recall?  A.  There  were  so  many 
meetings  going  on  at  different  parts  of  the  city  during  the 
convention. 

Q.  I  am  asking  you  whether  or  not  the  night  of  the 
convention  was  the  occasion  of  the  settlement  of  the  strike 
that  the  Fur  Workers  had  conducted  during  that  period? 

Do  you  remember  that  there  was  a  Fur  Workers’ 
strike  on  that  year?  A.  There  may  have  been;  I  don’t 
recall. 

Q.  Don’t  you  remember  it  was  a  15-week  strike?  A.  I 
don’t  recall. 

Q.  You  don’t  recall  the  strike?  A.  No. 

Q.  You  don’t  recall  the  15-week  strike  that  took  place 
during  that  year?  A.  No,  I  don’t  recall. 

Q.  And  you  don’t  recall  that  that  strike  was  settled? 
A.  I  don’t  recall  the  strike. 

Q.  And  you  don’t  recall  that  there  were  two  meetings, 
celebrating  or  ratifying  the  strike  action,  going  on  that 
same  day,  May  26,  1938,  of  the  Fur  Workers?  A.  I  don’t 
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recall  that.  There  were  a  number  of  strikes  in  different 
parts  of  the  country  in  those  years. 

Q.  I  show  you  the  New  York  Times  of  the  same  date, 
Friday,  May  27,  1938 — 1  don’t  know,  Mr.  Prosecutor, 
whether  [1293]  you  examined  the  column  next  to  the  one 
you  saw  before,  or  not.  1  show  it  to  you  now.  Fur  strike 
and  so  on. 

Since  you  say  you  don’t  recall  what  happened  at  the 
Madison  Square  meeting,  I  show  you  the  same  New  York 
Times,  an  issue  of  the  New  York  Times,  of  May  27,  which 
reports  the  22,000  Madison  Square  meeting,  the  column 
right  alongside  of  it,  fur  strike  ended  for  three-year  pact, 
and  then  the  story  in  which  it  recites  that  Mr.  Gold — 

Mr.  Lowther:  If  the  Court  please,  I  understand 
the  question  is  for  the  witness  to  see  if  he  can 
refresh  his  recollection  from  reading  the  article. 

Mr.  Marcantonio:  That  is  right,  and  that  is 
just  what  I  am  doing. 

The  Witness:  Then  may  I  read  it? 

Mr.  Marcantonio:  Yes,  certainly. 

By  Mr.  Marcantonio : 

Q.  Have  you  read  it?  A.  Yes,  I  have. 

Q.  Does  that  refresh  your  recollection  as  to  the  fur 
meeting  of  the  Fur  Workers,  the  two  meetings?  A.  I  still 
don’t  recall  the  meeting. 

j 

Mr.  Marcantonio:  Well,  if  your  Honor  please, 
at  this  time  the  defendant — I  don’t  believe  it  is 
necessary,  I  don’t  believe  Mr.  Lowther  will  challenge 
the  authenticity  of  the  Times,  and  I  offer  this  in 
evidence. 

[1294]  The  Court:  Have  it  marked  for  identi¬ 
fication. 
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(The  document  was  marked  Defendant’s  Exhibit 
No.  5  for  identification.) 

Mr.  Marcantonio:  The  prosecutor  has  seen  it. 

The  Court :  What  is  the  date  of  it  ? 

Mr.  Marcantonio:  The  New  York  Times,  May 
27,  1938,  your  Honor. 

Mr.  Lowther:  What  page? 

Mr.  Marcantonio :  Page  3. 

The  Court:  It  may  be  received  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant’s  Exhibit  5  was  received  in  evi¬ 
dence.) 

Mr.  Lowther:  If  the  Court  please,  I  didn’t 
understand  it  was  being  offered,  that  it  was  merely 
being  marked. 

The  Government  has  objection  to  it,  your  Honor. 

The  Court :  The  Court  understood  that  you  had 
stated  that  you  were  offering  it. 

Mr.  Marcantonio:  I  had,  yes,  sir. 

The  Court:  Well,  I  didn’t  hear  any  objection. 

Mr.  Lowther:  I  didn’t  understand  that  the  offer 
was  being  made. 

The  Court :  There  was  a  misunderstanding.  The 
Government  will  be  heard  if  you  wish  to  make  objec¬ 
tion. 

Mr.  Lowther:  We  object  on  the  ground  that  the 
[1295J  article  is — I  will  withdraw  the  objection, 
your  Honor. 

The  Court:  Very  well.  Proceed. 

Mr.  Marcantonio:  I  ask  permission  to  read  this 
exhibit  now  to  the  jury. 

#  •  * 
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[1304]  Mr.  Lowther:  Your  Honor,  the  Govern¬ 
ment  withdraws  the  objection  to  the  reading  of  the 
article. 

The  Court:  The  objection  of  the  Government 
is  withdrawn,  and  the  exhibit  is  received  in  evidence, 
and  the  request  of  counsel  is  granted  that  he  may 
read  the  article  to  the  jury  if  he  so  desires.  Proceed. 

Mr.  Marcantonio:  This  is  the  New  York  Times, 
Friday,  May  27,  1938,  page  3. 

“Fur  Strike  Ended  With  3-Year  Pact. 

“Union  and  Employers  Ratify  Agreement  Nego¬ 
tiated  [1305]  by  Impartial  Chairman. 

“Union  Calls  It  ‘Victory’. 

“15,000  Workers,  Out  for  15  Weeks,  Return  to 
Jobs  Next  Week  as  Busy  Season  Starts. 

“The  strike  of  15,000  fur  workers,  which  began 
with  a  lockout  fifteen  weeks  ago,  was  ended  yester¬ 
day  with  ratification  by  members  of  the  International 
Fur  Workers  Union  and  the  Associated  Fur  Coat 
and  Trimming  Manufacturers,  Inc.,  of  a  new  three- 
year  agreement  brought  about  through  the  media¬ 
tion  of  Dr.  Paul  Abelson,  impartial  chairman  of  the 
industry. 

“The  industry  for  many  years  has  maintained 
collective  bargaining  relations  with  the  union,  to¬ 
gether  with  permanent  impartial  machinery  for 
adjudication  of  disputes. 

“Terms  of  the  agreement  were  outlined  to  mem¬ 
bers  of  the  union  by  Ben  Gold,  international  presi¬ 
dent,  at  meetings  in  the  Royal  Windsor  Hall,  Sixty- 
fifth  Street  and  Columbus  Avenue,  attended  by  some 
5,000  strikers,  and  in  the  Hippodrome,  Forty- third 
Street  and  Sixth  Avenue,  where  an  equal  number  of 
the  workers  attended.  The  agreement  received 
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unanimous  approval.  It  was  ratified  by  the  em¬ 
ployers  at  a  meeting  in  the  Hotel  Pennsylvania.  ’  ’ 

I  think  that  is  the  only  pertinent  part.  If  the 
[1306]  prosecutor  wants  me  to  read  it  all,  I  will 
read  it  all. 

The  Court:  Proceed. 

By  Mr.  Marcantonio : 

Q.  Now,  as  to  these  slogans  at  the  meeting,  does  not 
the  New  York  Times  report  the  slogans  at  the  meeting 
were:  Jobs,  security,  democracy,  peace?  A.  It  says,  it 
describes  that  they  were  the  big  red,  white  and  blue  signs 
bearing  the  words,  job  security,  security,  democracy,  and 
peace. 

That  was  on  the — across  the  hall  at  that  particular 
mass  meeting  at  Madison  Square  Garden. 

Q.  Now,  you  say  that  the  reporters  weren’t  allowed  in 
at  the  meeting  of  the  convention?  A.  I  said  at  the  Madison 
Square  Garden  rally. 

Q.  They  were  allowed  in  at  Madison  Square  Garden? 
A.  They  were  allowed  in  the  Madison  Square  Garden 
rally. 

Q.  And  they  were  not  in  at  the  meeting  of  the  con¬ 
vention?  A.  They  were  not  allowed  at  the  meetings  of 
the  convention.  They  had  a  press  committee  that  issued 
from  time  to  time  press  reports  to  the  capitalist  press. 

The  only  ones  that  were  admitted  from  the  press  were 
those  who  were  Communists  and  connected  with  the  Com¬ 
munist  publications. 

[1307]  Q.  What  happened  in  the  1936  convention?  A. 
As  far  as  the  press  is  concerned? 

Q.  Yes.  A.  They  had  a  mass  meeting.  I  think  they 
also  had  a  mass  meeting  in  connection  with  the  1936  con¬ 
vention  of  which  the  press  was  invited,  but  that  there  were 
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no  representatives  of  the  press  attending  the  regular  busi¬ 
ness  sessions  of  the  convention. 

Q.  You  say  they  were  not  allowed  in?  A.  Not  at  the 
business  sessions  of  the  convention. 

Q.  Were  they  allowed  in  at  the  business  sessions  of 
the  convention?  A.  They  were  not.  They  had  a  press 
committee  of  the  convention  that  issued  statements  to 
the  press. 


Mr.  Marcantonio:  I  have  shown  this  to  the 
prosecutor,  your  Honor. 

By  Mr.  Marcantonio: 

Q.  I  now  show  you  the  New  York  Times  of  Thursday, 
June  25,  1936,  and  call  your  attention  to  the  article  on  the 
left  side  of  the  page. 

Doesn’t  it  say  the  following: 

The  convention  the  first  in  the  history  of  the  party 
to  which  the  press  or  the  public  has  been  admitted  was 
opened  shortly  after  11  a.m.,  and  so  forth? 

Is  that  language  not  contained  in  the  New  York  [1308] 
Times  of  Thursday,  June  25, 1936?  A.  May  I  read  this? 

Q.  Well,  first  answer  my  question.  Isn’t  that  language 
contained  therein?  A.  Let  me  read  it  first. 

Q.  I  have  shown  you  the  language.  Isn’t  that  language 
there?  A.  What  language? 

Q.  What  I  have  just  read.  I  will  read  it  to  you.  A. 
No,  I  don’t  want  you  to  read  it.  Let  me  read  it. 

Q.  I  am  going  to  show  you  the  portion,  and  I  am  ask¬ 
ing  you  -whether  or  not  it  exhibits  here,  right  here,  the 
convention,  the  first  in  the  history  of  the  party  to  which 
the  press  or  the  public  has  been  admitted  was  opened 
shortly  after  11  a.m.  by  Charles  Krombein? 

Is  that  language  there  or  is  it  not  there?  A.  Yes,  this 
language  is  in  the  New  York  Times  article. 
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Mr.  Lowther:  Now,  just  a  moment. 

Mr.  Marcantonio:  Just  a  moment.  I  am  ask¬ 
ing  him  if — 

Mr.  Lowther:  May  I  address  the  Court? 

The  Court:  Do  you  desire  to  make  a  motion? 

Mr.  Lowther :  I  desire  to  address  the  Court.  If 
the  witness  having  desire  to  read  the  article,  previ¬ 
ously  [1309]  expressed,  may  he  read  it  now,  your 
Honor? 

Mr.  Marcantonio :  May  I  state  to  the  Court  that 
that  is  a  question  that  the  prosecutor  can  ask  on  re¬ 
direct  examination.  However,  to  show  I  have  no 
desire  to  conceal  anything,  even  if  the  prosecutor  in 
my  humble  judgment  is  not  entitled  and  cannot  force 
me  to  submit  the  entire  article  to  the  witness,  I 
do  so. 

The  Court:  The  witness  may  read  the  article  if 
he  so  desires. 

Mr.  Marcantonio :  May  we  have  a  moment,  Your 
Honor? 

By  Mr.  Marcantonio: 

Q.  Coming  back  to  the  extraordinary  conference,  that 
is,  what  is  called  enlarged  meeting  of  the  national  com¬ 
mittee,  isn’t  it?  A.  In  a  way  you  may  say  that. 

Q.  When —  A.  It  was  more  than  an  enlarged  meeting. 

Q.  When  I  say  coming  back  to  the  extraordinary  con¬ 
ference,  I  am  referring  to  the  one  about  which  you  have 
given  testimony  here,  July,  1933,  is  that  the  one?  A.  Yes. 

Q.  Attended  by  how  many  people?  A.  Oh,  I  don’t  re¬ 
call.  The  auditorium  was  full. 

Q.  What  auditorium?  [1310]  A.  That  was  in  the  third 
floor  of  the  Communist  Party  headquarters. 

Q.  How  many  people  does  that  seat?  A.  Oh,  I  imagine 
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you  can  get  about,  I  imagine,  about  four  or  five  hundred 
in  there. 

Q.  Would  you  say  there  were  four  or  five  hundred 
people  there!  A.  Maybe  that  many.  You  can  get  that 
many  in  there. 

Q.  And  while  we  are  at  it,  I  think  you  said  it  but  I  don’t 
remember,  how  many  people  on  the  national  committee 
were  there!  A.  Well,  there  were  54.  There  were  54,  and 
I  think  later  on  they  increased  the  number  to,  I  think, 
about  60  some. 

Q.  And  how  many  attended  these  enlarged  meetings! 
A.  Well,  as  a  rule,  there  were  in  attendance,  oh,  maybe 
150,  between  150  and  200  people. 

Q.  Who  presided  at  this  meeting  of  July,  1933!  A.  I 
don’t  recall  who  presided  at  all  of  them,  all  the  sessions  of 
that  meeting. 

Q.  But  you  recall  that  Mr.  Gold  was  there!  A.  Yes, 
he  vras  there. 

Q.  Now,  at  what  meeting  was  Why  Communism  dis¬ 
cussed!  A.  I  beg  your  pardon! 

Q.  Do  you  remember  a  booklet,  Why  Communism!  A. 
Why  Communism!  It  was — Why  Communism  was  dis¬ 
cussed  [1311]  at  the  meeting  of  the  national  committee  of 
the  Communist  Party,  and  I  think  it  was  Alexander  Trot- 
tenberg  who  spoke  about  the  book  and  urged  the  members 
to  read  it  and  to  circulate  it. 

Q.  What  year!  A.  Oh,  it  was  around  the  early  part  of 
the  ’30s,  I  should  say,  about  ’30,  or  ’33,  ’32  or  ’34;  in 
there. 

Q.  It  wasn’t  later  than  that!  A.  No,  it  wasn’t.  It  was 
then  the  book  first  came  out.  It  was  back  in  those  years. 

Q.  That  was  before  you  became  a  member  of  the  na¬ 
tional  committee,  isn’t  that  right!  A.  That  is  right. 

Q.  And  that  was  before  Mr.  Gold  was  elected  to  the 
national  committee;  isn’t  that  right!  A.  Mr.  Gold  wasn’t 
elected  until  ’36. 
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Q.  So  this  discussion  and  authorization  to  distribute 
the  book,  Why  Communism,  took  place  before  Mr.  Gold 
became  a  member  of  the  national  committee;  isn’t  that 
right?  A.  Before  he  became  a  member  of  the  national 
committee;  yes. 

Q.  Now,  you  testified  here  as  to  your  studies  and  what 
you  were  taught  in  the  Communist  Party;  is  that  right? 
A.  Yes. 

Q.  Now,  in  your  studies  you  say  that  you  have  covered 
[1312]  the  writings  of  Marx,  Stalin,  Lenin,  and  so  forth; 
is  that  right?  A.  Yes. 

Q.  Now,  in  the  course  of  your  instructions  in  the  Com¬ 
munist  Party,  you  were  taught,  were  you  not,  that  the  kind 
of  society  we  have  today  is  called  capitalism;  isn’t  that 
right?  A.  That  is  right. 

Q.  And  that  capitalism  is  a  stage  in  the  development 
of  human  society,  weren’t  you  taught  that?  A.  Yes. 

Q.  And  that  there  had  been  earlier  study  stages  in 
the  development  of  human  society  ?  Hadn’t  you  been  taught 
that?  A.  Yes. 

Q.  And  that  there  had  been  a  feudalist  society  prior 
to  that,  had  there  not  been?  Weren’t  you  taught  that?  A. 
Yes,  that  there  was  a  feudal  society  prior  to  capitalism. 

Q.  And  you  were  taught  were  you  not  that  the  Com¬ 
munists  designated  the  various  stages  of  human  society 
on  the  basis  of  the  relationship  of  the  people  to  the  means 
of  production;  isn’t  that  right?  Weren’t  you  taught  that? 
A.  The  means  of  production  and  the  means  of  distribution 
— yes,  that  is  right. 

[1313]  Q.  As  a  matter  of  fact,  weren’t  you  taught  that 
the  term  means  of  production  when  used  by  the  Commu¬ 
nists  meant  were  the  things  used  to  produce  goods,  to 
satisfy  human  needs  and  wants;  isn’t  that  right?  A.  Yes; 
the  tools. 
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Q.  And  weren’t  you  taught  that  in  our  American  society 
the  term  “means  of  production”  included  such  things  as 
the  mines  and  the  mills  and  the  factories,  and  the  rail¬ 
roads  and  the  communications;  isn’t  that  right?  Weren’t 
you  taught  that?  A.  Yes. 

Q.  Weren’t  you  also  taught  that  the  earliest  stage  of 
human  society  had  been  the  primitive,  the  communal  sys¬ 
tem;  isn’t  that  right?  A.  Yes,  that  the  early  form  of 
society  was  the  communal  system. 

Q.  And  that  was  the  so-called  tribal  period  of  human 
development?  Weren’t  you  taught  that?  A.  Yes. 

Q.  And  that  under  that  system,  you  were  taught,  were 
you  not,  that  all  the  means  of  production  was  sufficiently 
owned  or  owned  in  common  by  all  members  of  the  tribe? 
Weren’t  you  taught  that?  A.  Yes. 

Q.  And  that  as  mankind  became  more  and  more  pro¬ 
ficient  [1314]  in  controlling  nature  and  in  producing  things, 
a  surplus  of  goods  developed,  and  this  led  to  the  develop¬ 
ment  of  a  new  form  of  society?  Weren’t  you  taught  that? 
A.  Yes. 

Q.  And  that  form  of  society  -was  called  the  slave  society ; 
isn’t  that  right?  A.  Yes,  the  slave  society  I  was  taught 
followed  the  feudal — I  mean,  the  communal  system. 

Q.  And  you  were  taught  also,  weren’t  you,  that  under 
the  slave  system  a  small  class  of  people  owned  both  the 
means  of  production  and  the  workers  themselves,  the  slaves? 
Weren’t  you  taught  that?  A.  Yes. 

Q.  And  you  were  taught,  were  you  not,  that  following 
further  developments  in  the  technique  of  controlling  na¬ 
ture,  and  making  things,  and  including  also  the  advent  of 
Christianity,  with  its  revolutionary  ideas  of  the  dignity 
of  man,  the  slave  society  was  replaced  with  the  feudal 
society?  Weren’t  you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  in  the  change  from 
the  slave  society  to  the  feudal  system,  there  was  violence? 
Weren’t  you  taught  that?  A.  Yes. 
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Q.  And  weren’t  you  taught  also  that  this  violence  [1315] 
was  caused  by  the  small  minority  of  slave  owners  to  hold 
on  to  their  system  and  prevent  the  advance  of  mankind 
into  the  new  of  feudal  society?  Weren’t  you  taught  that? 
A.  Yes. 

Q.  And  weren’t  you  taught  that  the  development  from 
the  slave  society,  that  there  was  a  conflict,  that  is,  in  the 
development  from  the  slave  society  into  the  feudal  society? 
Isn’t  that  right?  A.  I  didn’t  catch  that.  Will  you  repeat 
that? 

Q.  Weren’t  you  taught  that  there  w*as  a  conflict  in  the 
development  from  the  slave  society  into  the  feudal  society? 
A.  Yes,  that  there  was  a  conflict;  yes. 

Q.  And  you  were  taught  also,  weren’t  you,  that  under 
the  feudal  system  there  was  a  small  class  of  landowners, 
and  a  large  class  of  serfs,  and  that  the  serfs  were  required 
to  live  on  the  land  of  the  landowners  and  work  for  the  land- 
owners?  Weren’t  you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  the  feudal  system 
was  later  replaced  by  the  bourgeois  or  capitalist  system? 
Weren’t  you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  taught  further  that  this  was  an 
advance  in  the  liberation  of  mankind?  Didn’t  they  teach 
you  that?  [1316]  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  the  capitalist  class 
was  once  a  revolutionary  class  in  opposition  to  an  aristo¬ 
cratic  landowning  class  or  the  feudal  system?  Weren’t 
you  taught  that?  A.  Yes. 

Q.  They  were  revolutionaries,  were  they  not?  Weren’t 
you  taught  that?  A.  Yes.  They  were  a  revolutionary 
class. 

Q.  And  weren’t  you  taught  that  the  victory  of  the 
capitalists  over  the  landlowners  was  accomplished  by  revo¬ 
lution?  A.  Yes. 
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Q.  And  weren’t  you  also  taught  that  in  that  revolution 
force  was  used!  A.  Yes. 

Q.  And  didn’t  they  also  teach  you  in  the  Communist 
Party  that  the  use  of  force  came  about  when  the  aristo¬ 
cratic  landowners  used  force  to  try  to  prevent  the  change 
from  feudalism  to  capitalism!  Isn’t  that  right!  A.  Yes. 

Q.  And  didn’t  they  also  teach  you  in  the  Communist 
Party  that  the  American  Revolution  was  part  of  the  bour¬ 
geois  capitalist  revolution!  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  at  the  time — 
[1317]  weren’t  you  also  taught  that  the  Continental  Con¬ 
gress  had  been  elected  by  the  people,  our  Continental  Con¬ 
gress  in  the  United  States!  A.  I  don’t  recall  anything 
about  the  Continental  Congress  but  possibly. 

Q.  Well —  A.  I  know  that  the  Continental  Congress 
■was  elected,  and  I  think,  if  I  recall  correctly,  it  was  dis¬ 
cussed  in  the  school. 

Q.  And  they  taught  you  that!  A.  Yes,  something  about 
the  Continental  Congress. 

Q.  And  weren’t  you  also  taught  that  the  Civil  War  in 
America,  our  Civil  War,  was  part  of  the  development  of  the 
United  States  as  a  bourgeois  or  capitalist  nation!  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  the  American 
Revolution  came  about  and  force  was  used  when  the  Eng¬ 
lish  tried  to  destroy  the  Government  that  the  American 
people  had  set  up  through  the  Continental  Congress!  A. 
Yes. 

Q.  You  were  taught  that!  A.  Yes. 

Q.  Now,  weren’t  you  taught  that  the  Civil  War  was 
part  of  the  struggle  to  have  America  emerge  as  a  capitalist 
country,  rather  than  a  slave-owning  society!  Is  that  [1318] 
right!  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  the  election  of 
Lincoln  and  the  Republican  Party  in  1860  created  a  situa¬ 
tion  in  which  by  means  of  peaceful  election,  and  the  passing 
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of  laws,  it  might  have  been  possible  to  have  eliminated 
slavery  without  force?  Weren’t  you  taught  that?  A.  I 
don’t  specifically  remember  whether  we  were  specifically 
taught  that  or  not. 

Q.  Well,  do  you  recall  being  asked  this  question  at  the 
Nelson  case — 

Mr.  Lowther:  May  I  have  the  page,  please? 

Mr.  Marcantonio:  Yes,  I  am  coming  to  that. 

By  Mr.  Marcantonio : 

Q.  Do  you  recall  testifying  before  the  Subversive  Activi¬ 
ties  Control  Board?  A.  Yes. 

Q.  Do  you  recall  when  you  testified  there  being  asked 
whether  or  not  you  had  been  asked  this  question  and  made 
this  answer  in  the  Nelson  case? 

Page  5352. 

Mr.  Lowther:  Of  the  Subversive  Activities — 
Mr.  Marcantonio:  Of  the  Subversive  Activities 
Control  Board,  where  this  witness’  testimony  in  the 
Nelson  case  "was  reported  and  stipulated  by  the  wit¬ 
ness  and  the  [1319]  Government. 

By  Mr.  Marcantonio : 

Q.  You  -were  asked  this  question,  weren’t  you: 

“Question:  Weren’t  you  taught  that  the  election  of 
Lincoln  and  the  Bepublican  Party  in  1860  created  a  situa¬ 
tion  in  which,  by  means  of  peaceful  election  and  the  pass¬ 
ing  of  lawTs,  it  might  have  been  possible  to  have  eliminated 
slavery  without  force?” 
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And  do  you  recall  making  this  answer : 

Do  you  recall  that  question  and  that  answer?  A.  Yes, 
I  recall  that  answer. 

u Answer:  That  may  have  been  so;  that  may  be  true.” 

A.  Yes,  I  recall  that  answer. 

Q.  All  right.  And  weren’t  you  taught  that  that  elec¬ 
tion  paved  the  way  for  the  peaceful  transition  from  slavery 
to  an  industrial  capitalist  country  in  the  United  States — 
that  it  could  have  done  so?  A.  I  just — will  you  read  that 
again?  I  can’t  hear  you.  Your  voice  is  going  down.  I 
am  trying  to  pick  it  up. 

Q.  Didn’t  they  teach  you  that  the  election  of  Lincoln 
and  the  Republican  Congress  in  1860  paved  the  way  for  the 
peaceful  transition,  peaceful  change,  from  slavery  to  an 
industrial  capitalist  country  in  the  United  Etates?  Didn’t 
they  teach  you  that?  A.  No,  I  don’t  recall  them  teaching 
me  that  in  that  sense. 

[1320]  Q.  Well,  let  me  put  it  this  way:  Didn’t  they 
teach  you  that  that  could  have  been  possible,  that  the 
transition  from  slavery  to  a  capitalist  society  here  in  this 
country  could  have  resulted  peacefully  from  the  election 
of  Lincoln,  and  the  election  of  a  Republican  Congress,  if 
I  it  had  not  been  for  the  fact  that  force  had  been  used  wrhen 

the  slave  owners  of  the  South  tried  to  prevent  its  peaceful 
development  by  the  result  of  w'ar?  Didn’t  they  teach  you 
that?  A.  Yes.  Now%  that  is  different. 

Q.  So  they  did  teach  you  that?  A.  Yes. 

Q.  Weren’t  you  taught  that  in  each  of  the  various  stages 
of  society  in  the  course  of  human  development,  there  w'ere 
at  least  two  opposing  classes,  for  example,  in  the  slave 
society,  you  wrere  taught  that  there  was  a  slave-owning 
class  in  opposition  to  the  slave  class;  isn’t  that  right?  A. 
Yes. 
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Q.  And  that  under  the  feudal  system,  there  was  the 
feudal  landowners  on  the  one  side  and  the  serfs  on  the 
other?  Weren’t  you  taught  that?  A.  That  is  right;  yes. 

Q.  And  that  under  the  capitalist  system,  there  was  the 
capitalist  or  the  owners  of  the  means  of  production  on  the 
one  hand,  and  the  workers  on  the  other  hand?  Didn’t  they 
teach  you  that?  [1321]  A.  Yes. 

Q.  All  right.  Now,  weren’t  you  also  taught  that  in 
each  of  these  stages  of  society  the  dominant  class,  that  is, 
the  slave  owners  or  the  feudal  landowners  or  the  capital¬ 
ists,  were  the  minority  class  that  owned  or  controlled  the 
means  of  production?  Didn’t  they  teach  you  that?  A. 
Yes,  I  was  taught  that. 

Q.  And  weren’t  you  also  taught  that  the  other  class, 
the  subordinate  class,  the  slaves  or  the  serfs  or  the  work¬ 
ers,  always  constituted  a  large  majority,  a  large  majority 
that  operated  or  worked  the  means  of  production?  Weren’t 
you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  in  each  stage  of 
society  the  coming  class,  which  owned  or  controlled  the 
means  or  production,  exploited  the  class  which  operated 
or  worked  the  means  of  production?  Weren’t  you  taught 
that?  A.  Yes,  I  was  taught  that. 

Q.  And  weren’t  you  also  taught  that  this  exploitation 
occurred  at  the  point  of  production?  A.  Yes. 

Q.  And  by  that  weren’t  you  taught  that  the  exploita¬ 
tion  occurred  where  the  worker  was  operating  a  means  of 
production,  that  is,  where  he  was  turning  out  the  goods  or 
the  other  things  of  value,  that  that  is  where  the  point  of 
[1322]  exploitation  existed  or  occurred?  A.  Yes. 

Q.  That  is,  with  the  machines,  or  in  the  mine,  or  at 
the  bench,  that  that  was  the —  A.  Yes,  I  was  taught  in  the 
school  that  that  was  where  the  surplus  value  was. 

Q.  And  that  is  where  the  exploitation  occured;  isn’t 
that  right?  A.  That  is  what  I  was  taught. 
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Q.  Now,  weren’t  you  also  taught  that  the  reason  for 
the  exploitation  of  the  workers  under  the  capitalist  system 
is  that  the  capitalist  owned  the  means  of  production? 
Weren’t  you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  also  taught  further  that  under 
capitalism  this  exploitation  occurs  because  the  capitalist 
or  the  owners  of  the  means  of  production  makes  a  profit 
for  himself  out  of  the  work  performed  by  the  workers? 
Weren’t  you  taught  that?  A.  Yes,  I  was  taught  that  that 
over  and  above  what  the  worker  receives  in  the  form  of 
wages,  there  is  a  surplus  value  created. 

Q.  And  that  is  he  makes  a  profit  for  himself  out  of  the 
work  performed  by  the  workers?  Weren’t  you  taught 
that?  A.  Yes,  I  was  taught  that. 

[1323]  Q.  And  weren’t  you  also  taught  in  the  Commu¬ 
nist  Party  that  under  capitalism  the  capitalist  seeks  to 
increase  his  profit  by  such  means  as  keeping  wages  down, 
and  speeding  up  the  work  of  his  workers  as  much  as  pos¬ 
sible?  A.  Yes,  I  was  taught  that. 

Q.  Were  you  taught  that?  A.  Yes. 

Q.  And  weren’t  you  also  taught  that  many  capitalists 
seek  to  increase  their  profits  by  stirring  up  racial  or  na¬ 
tional  differences  between  groups  of  workers  so  as  to  be 
able  to  hire  a  certain  group  of  workers  at  cheaper  wages 
than  others?  Weren’t  you  taught  that?  A.  Yes,  I  was 
taught  that. 

Q.  Weren’t  you  also  taught  that  under  capitalism  this 
exploitation  of  the  workers  leads  to  poverty,  unemploy¬ 
ment  in  old  age,  racial  discrimination,  slums,  malnutrition, 
and  depression?  Weren’t  you  taught  that?  A.  Yes,  I  was 
taught  that. 

Q.  And  weren’t  you  also  taught  that  under  the  Com¬ 
munist  view  the  basic  thing  wrong  with  capitalism  is  that 
the  means  of  production,  that  is,  the  mines  and  the  mills 
and  the  factories,  are  operated  for  the  profit  of  a  few 
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owners  and  not  for  the  welfare  of  the  people  as  a  whole? 
Didn’t  they  teach  you  that?  A.  Yes. 

[1324]  Q.  And  didn’t  they  also  teach  you  when  you 
were  in  the  Communist  Party  that  the  purpose  of  the  Com¬ 
munist  Party  was  to  win  acceptance  by  the  people  of  the 
idea  that  the  capitalist  should  not  continue  to  own  the 
means  of  production?  Wasn’t  that  the  lesson  given  to 
you  ?  A.  It  taught  that  the  Communists  were  going  to  take 
away  the  means  of  production  from  the  capitalist  class. 

Q.  Well,  that  isn’t  the  question  I  asked  you.  A.  It 
leads  to  confiscation  of  property.  That  is  the  way  it  was 
taught. 

Q.  So  there  is  no  doubt  as  to  what  you  said,  I  refer  to 
page  5356,  and  weren’t  you  asked  this  question. 

Didn’t  you  testify  before  the  Subversive  Activities 
Control  Board  and  the  following  questions  and  answers 
were  made  by  you  and  given  by  you  in  the  Nelson  case? 
A.  That  was  the  Steve  Nelson  case? 

Q.  Yes,  sir. 

“Question:  You  were  also  taught,  were  you  not,  that 
the  purpose  of  the  Communist  Party  is  to  win  acceptance 
by  the  people  of  the  idea  that  the  capitalists  should  not 
continue  to  own  the  means  of  production?” 

And  your  answer  was:  “Yes.” 

Now,  were  you  asked  that  question  and  did  you  give 
that  answer?  A.  Yes,  I  did. 

[1325]  Q.  And  wasn’t  that  taught  to  you  because,  in 
order,  rather,  to  bring  about  an  end  to  this  system  of 
exploitation?  A.  Yes. 

Q.  And  weren’t  you  taught  that  the  purpose  of  the 
Communist  Party  was  to  win  acceptance  by  the  people  of 
the  idea  that  the  means  of  production  should  be  socially 
or  communistically  owned  by  the  people  as  a  whole?  A. 
Yes. 
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Q.  Now,  referring  back  to  the  ultimate  objectives  of 
the  Communist  Party,  that  is,  an  objective  of  being  to  assist 
and  bringing  about  an  economic  system  known  as  socialism, 
I  ask  you  whether  you  were  taught  that  it  was  in  connec¬ 
tion  with  the  bringing  about  of  socialism  that  the  word 
overthrow  was  used  in  your  reading  and  discussion?  A. 
In  connection  with  the  struggles  of  socialism,  the  question 
of  the  overthrow  of  the  Government  comes  out. 

Q.  Yes.  Did  you  say  overthrow  of  the  Government? 
A.  Yes. 

Q.  Well,  now,  let  us  see  what  you  actually  did  say. 
Page  5359. 

Referring  again  to  your  testimony  before  the  Subver¬ 
sive  Activities  Control  Board,  as  to  what  you  were  asked 
and  what  answers  you  gave  in  the  Nelson  case,  weren’t 
you  asked  this  question  and  make  this  answer: 

“Question:  Now,  referring  back  to  my  earlier  [1326] 
question  concerning  the  ultimate  objective  of  the  Com¬ 
munist  Party  being  to  assist  in  bringing  about  an  economic 
system  known  as  socialism,  I  will  ask  you  whether  you  were 
taught  that  it  was  in  connection  with  bringing  about  social¬ 
ism  that  the  word  ‘overthrow’  was  used  in  your  reading 
and  discussion? 

“Answer:  It  was  used.  The  word  ‘overthrow’  was 
used  in  connection  with  the  word  ‘socialism,’  yes,  it  was. 
It  can  be  found  in  a  number  of  books  and  documents  used 
in  that  sense.” 

Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Yes. 

Q.  Now,  isn’t  it  true  that  in  the  instructions  that  were 
given  the  word  “overthrow”  was  used  in  relation  to  the 
process  of  bringing  about  socialism  or  a  socialistic  form 
of  society?  A.  Yes. 

Q.  Now,  weren’t  you  instructed  when  you  were  in  the 
Communist  Party  that  there  were  certain  things  inherent 
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in  the  capitalist  system  which  in  time  would  tend  to  destroy 
it,  the  capitalist  system,  things  within  the  system  that 
would  destroy  the  capitalist  system?  Weren’t  you  taught 
that?  A.  I  was  taught  that  there  was  certain  inherent 
[1327]  contradictions,  inherent  contradictions  in  the  capi¬ 
talist  system,  and  as  the  result  of  these  inherent  contradic¬ 
tions  there  existed  germs  of  its  destruction.  I  was  taught 
that. 

Q.  You  were  taught  within  the  capitalist  system  these 
contradictions  constituted  germs  that  would  bring  about 
the  destruction  of  the  capitalists?  A.  Yes,  I  was  taught 
that. 

Q.  From  within,  weren’t  you  taught  that?  A.  I  was 
taught  that. 

Q.  Weren’t  you  also  taught  that  it  was  these  germs  or 
contradictions  within  the  capitalist  system  that  produced 
such  things  as  recurrent  depression,  unemployment,  in¬ 
sufficient  relief,  absence  of  social  security,  racial  discrimi¬ 
nation  against  Negroes,  and  other  minority  racial  groups, 
anti-semitism,  workers’  grievances  on  wages,  or  as  to 
working  conditions?  Weren’t  you  taught  that?  A.  I  was 
taught  all  those  things. 

Q.  And  didn’t  they  also  teach  you  that  one  of  the  things 
that  resulted  from  these  great  contradictions  or  germs 
was  the  grievances  of  the  farmers,  particularly  the  middle 
and  small  sized  farmers?  Didn’t  they  teach  you  that? 
A.  Yes. 

Q.  And  weren’t  you  also  taught  that  the  Communist 
Party  tried  at  all  times  to  present  a  program  designed  to 
meet  the  immediate  day-to-day  needs  of  the  people,  result¬ 
ing  [1328]  from  the  inherent  faults  in  the  capitalist  system? 
Weren’t  you  taught  that?  A.  Yes. 

Mr.  Marcantonio:  If  the  Court  please,  if  your 
Honor  wants  to  take  a  recess  now,  I  will  stop  at  this 
stage.  I  will  be  quite  a  while  yet. 
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The  Court:  We  will  go  on. 

Mr.  Marcantonio:  I  can  go  on. 

The  Court:  We  will  go  on  for  a  time. 

Mr.  Lowther:  May  I  have  the  page  that  you  are 
on? 

Mr.  Marcantonio:  Page  5364,  but  I  am  not  read¬ 
ing  to  the  witness  at  this  time  as  to  whether  or  not 
he  was  asked  these  questions.  When  I  come  to  that 
I  specifically  say  so. 

I  am  now  adopting  questions  of  my  own.  I  am 
propounding  them  here. 

May  I  have  just  one  moment? 

By  Mr.  Marcantonio : 

Q.  Weren’t  you  also  taught  when  you  were  in  the  Com¬ 
munist  Party  that  the  Communist  Party  tried  to  present 
such  a  program  to  various  groups  of  the  American  people, 
such  as  sharecroppers,  small  farmers,  small  businessmen, 
and  the  workers,  and  the  unemployed,  and  the  racial  and 
nationality  groups?  A.  Yes,  they  presented  a  program. 
I  was  taught  that. 

Q.  Weren’t  you  taught  that  the  Communist  Party  tried 
[1329]  to  achieve  these  immediate  day-to-day  programs 
for  the  various  groups  of  the  population  that  we  just  dis¬ 
cussed  in  such  a  way  as  to  increase  the  political  under¬ 
standing  of  the  people?  A.  Yes,  I  was  taught  they  were 
using  immediate  grievances  of  the  masses  in  order  to  edu¬ 
cate  them  along  Communist  Party  lines. 

Q.  Well,  now,  let  us  see  what  you  said.  Page  5365. 
Again  referring  to  your  appearance  before  the  Subversive 
Activities  Control  Board,  when  you  were  asked  with  re¬ 
spect  to  your  testimony  in  the  Nelson  case,  and  weren’t 
you  asked  the  following  question  and  didn’t  you  make  this 
answer?  This  is  page  5365: 


■ 
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“Question:  And  you  were  taught  that  the  Communist 
Party  tried  to  achieve  these  immediate  day-to-day  demands 
of  the  various  groups  of  the  population  as  we  have  just 
discussed,  in  such  way  as  to  increase  the  political  under¬ 
standing  of  the  people? 

“Answer:  Yes,  they  were  to  utilize  all  of  these  issues 
that  adversely  affected  the  people,  in  order  to  develop  their 
political  consciousness.’  ’ 

Was  that  question  asked  you  and  did  you  make  that 
answer?  A.  That  is  essentially  the  same  thing  I  said. 

Mr.  Marcantonio :  I  move  to  strike  that.  I  am 
asking  him  whether  or  not.  The  jury  will  determine 
whether  [1330]  or  not  it  is  the  same. 

By  Mr.  Marcantonio: 

Q.  The  question  is:  Did  you  give  that  answer  when 
you  were  asked  that  question? 

The  Court:  Well,  the  Court  will  let  the  answer 
stand.  He  states  he  answered  at  the  hearing  about 
which  the  witness  was  being  interrogated. 

By  Mr.  Marcantonio : 

Q.  So  that  there  will  be  no  confusion,  were  you  asked 
that  question  and  make  that  answer?  A.  The  record 
speaks  for  itself;  yes. 

The  Court :  Proceed. 

By  Mr.  Marcantonio : 

Q.  Then  you  were  taught,  weren’t  you,  that  the  politi¬ 
cal  understanding  of  the  people,  meaning  in  short  their 
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awareness  that  the  ills  of  capitalism  could  be  finally  and 
completely  solved  only  by  a  transition  to  socialism? 
Weren’t  you  taught  that?  A.  Yes. 

Q.  And  you  were  taught,  weren’t  you,  that  these  inher¬ 
ent  faults  or  ills  in  the  capitalist  system  could  not  be  cured 
under  capitalism?  A.  That  is  right. 

Q.  And  you  were  also  taught,  weren’t  you,  that  the 
people  to  whom  the  Communist  Party  presented  its  imme¬ 
diate  [1331]  day-to-day  program,  that  is,  the  sharecrop¬ 
pers,  the  small  farmers,  the  small  businessmen,  and  the 
workers,  and  the  Negro  and  other  racial  or  nationality 
minorities,  represented  a  very  large  majority  of  the  Ameri¬ 
can  people  as  a  whole,  weren’t  you?  A.  Yes. 

Q.  And  isn’t  that  a  fact  today?  A.  Yes. 

Q.  And  you  were  taught,  weren’t  you,  that  the  Com¬ 
munist  Party  hoped  to  win  over  to  its  position  a  majority 
of  the  American  people  by  fighting  to  achieve  the  immediate 
day-to-day  demands  of  those  groups  of  the  population 
whom  I  have  just  enumerated;  isn’t  that  so?  A.  Yes,  that 
is  what  I  was  taught. 

Q.  And  weren’t  you  taught,  further  taught  that  there 
would  be  no  demands  to  obtain  political  control  until  the 
Communist  Party  program  was  supported  by  a  majority? 
A.  No,  I  wasn’t  so  taught.  They  mentioned — I  wasn’t  so 
taught.  They  mentioned  that  winning  over  the  majority 
of  the  American  workers,  and  also  they  taught  -what  Lenin 
speaks  of  as  the  decisive  sections  of  the  American  workers, 
and  also  about  a  minority  taking  over  control. 

Q.  Let  us  see  what  you  said  at  page  5368  in  your  testi¬ 
mony  before  the  Subversive  Activities  Control  Board.  You 
■were  asked  this  question  and  gave  this  answer  in  the 
[1332]  Nelson  case: 

“Question:  And  you  were  further  taught,  were  you 
not,  that  there  should  be  no  attempt  to  obtain  political 
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control  until  the  Communist  Party  was  supported  by  a 
majority  of  all  the  people? 

“Answer:  That  is,  the  majority  of  the  people  under 
the  leadership  of  the  Communist  Party.  ” 

Didn’t  you  give  that  answer  to  that  question?  A.  Yes, 
I  was  taught  that,  but  I  was  taught  the  other  things,  too. 

Q.  I  am  asking  you  if  you  were  taught  this?  A.  Yes, 
specifically  that;  yes. 

Q.  And  I  am  asking  you  also  whether  or  not  you  were 
asked  this  question: 

“Question:  When  the  Communist  Party  was  leading 
a  majority  of  all  the  people — right? 

“Answer:  Well,  we  were  taught  that,  yes.” 

Weren’t  you  asked  that  question  and  didn’t  you  give 
that  answer?  A.  Yes. 

Q.  That  is  page  5369.  A.  Yes,  we  were  taught  that. 

Q.  And  weren’t  you  also  taught  that  in  America,  that 
is,  in  the  United  States,  the  Communist  Party  were  out  to 
become  the  leaders  of  the  workers  and  farmers,  and  these 
[1333]  other  groups  I  have  just  enumerated,  and  wouldn’t 
attempt  to  achieve  to  basic  political  change  until  it  had 
won  over  a  majority  of  the  people?  Weren’t  you  taught 
that?  A.  Yes,  we  were  taught  that,  and  also  that  the  Red 
Army  would  help  us. 

Q.  Weren’t  you  asked  this  question,  at  page  5369: 

“Question:  And  you  were  taught  that  in  America, 
that  is,  in  the  United  States,  the  Communist  Party,  when 
it  became  the  leader  of  the  workers  and  farmers  and  these 
other  groups  that  we  have  just  mentioned,  would  not 
attempt  to  achieve  this  basic  political  change  until  it  had 
won  over  a  majority  of  the  people,  were  you  not? 

“Answer:  We  were  taught  that  revolution  is  some¬ 
thing  that  you  just  don’t  fool  around  with,  that  you  must 
have  the  majority,  or  at  least  the  decisive  sections,  at  most 
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the  decisive  sections  of  the  American  people  as  a  necessary 
precondition  for  the  bringing  about  of  the  revolutionary 
situation  in  America.” 

Didn’t  you  give  that  answer?  A.  Yes,  I  recall  the 
words. 

Q.  Weren’t  you  taught  that  a  small  group,  such  as  the 
Communist  Party,  not  having  the  support  of  a  majority 
of  people,  would  not  attempt  to  bring  about  a  revolution? 
Weren’t  you  taught  that?  L1334]  A.  Yes,  I  was  taught 
that. 

Q.  Now,  isn’t  it  a  fact  that  during  the  period  that  you 
were  a  member  of  the  Communist  Party,  you  w'ere  given  a 
lesson  as  part  of  this  process  of  educating  the  people  and 
bringing  them  over  to  the  position  of  the  Communist  Party, 
that  the  Communists  should  seek  to  achieve  unity  with  as 
broad  a  cross-section  of  the  popoulation  as  possible  on  any 
specific  issue  upon  which  agreement  could  be  obtained? 

Mr.  Lowther:  May  I  inquire  what  page  that  is? 

Mr.  Marcantonio:  No  page.  I  am  just  asking  a 
question.  I  am  adopting  this  question  of  my  own. 

I  will  give  you  the  page  when  I  use  it. 

Mr.  Lowther :  I  am  speaking  about  questions  at 
the  Subversive  Activities  Control  Board. 

Mr.  Marcantonio :  I  am  on  page  5373. 

What  was  the  last  question? 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  Yes,  we  were  taught  that  during 
the  period,  along  the  lines  that  the  Seventh  World 
Congress  adopted  in  Moscow,  known  as  the  People’s 
Front. 

By  Mr.  Marcantonio : 

Q.  Weren’t  you  taught  that  the  Communists  hoped  they 
had  the  means  of  interesting  them  when  the  Seventh  World 
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Congress  took  place?  A.  The  Seventh  World  Congress 
took  place  in  1935,  [1335]  in  August,  I  think  it  was,  in 
August,  ’35. 

Q.  Well,  didn’t  you  state  that  this  policy  was  adopted 
at  the  1933  extraordinary  party  conference  as  a  broadened 
Communist  Party  under  the  1933  extraordinary  party  con¬ 
ference?  A.  It  was  the  united  front  from  below.  The 
united  front — the  people’s  front  wasn’t  adopted  until  1935. 

[1336]  Q.  Well,  let’s  see  what  you  said.  Page  5373. 
In  response  to  the  question — 

The  Court:  Just  a  moment.  I  think  we  have 
come  to  the  time  now  we  will  take  the  recess.  We 
will  allow  the  change  in  reporters. 

Do  you  wish  to  cocnlude  the  question  you  have 
asked? 

Mr.  Marcantonio :  This  particular  question,  with 
your  Honor’s  permission,  and  the  jury’s  indulgence, 
I  would  deeply  appreciate  just  this  one  question. 

The  Court:  Very  well,  proceed. 

By  Mr.  Marcantonio: 

Q.  On  page  5372,  wherein  you  were  asked  this  question: 

“Question:  Isn’t  it  a  fact  that  during  the  period  that 
you  were  a  member  of  the  Communist  Party,  you  were 
taught,  as  a  part  of  this  process  of  educating  the  people 
and  bringing  them  over  to  the  position  of  the  Communist 
Party,  that  the  Communists  should  seek  to  achieve  unity 
with  as  broad  a  cross-section  of  the  population  as  possible 
on  any  specific  issue  upon  which  agreement  could  be  ob¬ 
tained? 

“Answer:  Yes,  with  this  observation,  that  we  were 
taught  that  around  specific  issues  we  were  to  develop  what 
the  Communist  Party  called  the  united  front.  That  was  a 
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tactic  that  was  sharply  emphasized  at  the  1933  Extraordi 
nary  Party  Conference  as  a  [1337]  tactic  to  broaden  the 
base  of  the  Communist  Party,  to  broaden  its  influence 
through  the  utilization  of  certain  grievances  and  issues,  to 
rally  the  ‘wildest — ‘widest  and  the  broad  section  of  the 
American  people  around  that  minimum  program,  the  ob¬ 
jective  of  which  was  to  get  them  together  on  those  issues 
and  in  that  way  to  suggest  to  them  and  give  them  political 
direction.” 

Wasn’t  that  your  answer  to  the  question?  A.  That  was 
my  answer.  That  was  the  United  Front. 

The  Court:  We  will  take  the  recess  at  this  time. 

*  *  * 

(Thereupon  a  short  recess  was  taken,  at  the  con¬ 
clusion  of  which  the  following  occurred:) 

The  Court :  Proceed. 

[1338]  By  Mr.  Marcantonio : 

Q.  Weren’t  you  also  taught  that  the  Communist  Party 
by  the  means  of  interesting  a  large  group  of  people  on,  for 
example,  a  question  of  civil  rights,  let  us  say,  then  to  show — 
A.  I  can’t  hear  vou.  I  can’t  hear  a  word. 

Q.  Weren’t  you  taught  that  the  Communist  Party  by 
means  of  interesting  a  large  group  of  people  on  such  an 
issue,  for  instance,  as  civil  rights,  that  it  could  show  at 
least  to  some  of  these  people  the  relationship  between  the 
particular  civil  rights  issue  that  the  Communist  Party 
and  they  were  working  on  and  the  larger  problem  of  what 
the  Communists  called  the  basic  conditions  or  elements  of 
the  capitalist  system:  weren’t  you  taught  that  they  could 
show  that  relationship? 

The  Witness:  Would  you  read  that  to  me?  I 
couldn’t  hear  the  question. 
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(Thereupon  the  pending  question  was  read  by 
the  reporter.) 

•  •  * 

[1339]  By  Mr.  Marcanionio : 

Q.  Didn’t  the  Communist  Party  teach  you  that  by  in¬ 
teresting  a  large  group  of  people  on  a  given  issue,  such 
as  civil  rights,  they  could  establish  the  relationship  be¬ 
tween  that  particular  is$ue  and  the  larger  problem  of 
what  the  Communists  called  She  basic  conditions  or  ele¬ 
ments  of  the  capitalist  system?  Is  that  clear?  A.  No,  it 
isn’t.  I  don’t  understand  the  question. 

Q.  Well,  then,  I  will  read  it  word  for  word. 

Weren’t  you  asked  this  question  and  didn’t  you  give 
this  answer? 

4 ‘They  hoped” — 

This  is  the  question: 

“ — by  means  of  interesting  a  large  group  of  people 
on,  for  example,  a  question  of  civil  rights,  let  us  say,  then 
to  show  at  least  to  some  of  those  people  the  relationship 
between  the  civil  rights  issue  that  they  were  working  on 
and  the  larger  problem  of  what  the  Communists  called  the 
basic  conditions  or  elements  of  the  capitalist  system?” 

And  you  gave  this  answer,  did  you  not? 

“Answer:  Yes.  The  starting  point  was  around  the 
specific  grievance  with  the  objective  of  eventually  creating 
belief  and  the  conviction  amongst  the  people  that  the  only 
way  they  can  really  solve  forever  [1340]  their  particular 
problem  is  to  accept  the  leadership  of  the  Communist  Party 
and  carry  out  those  objectives  that  the  Communist  Party 
has  set.” 

Did  you  give  that  answer?  A.  Yes. 
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